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Note.—For reference to particular articles of treaties see
the Table of Treaties, p. xxix.

A

Act of State, 28, 38-9, 227-8
Air carriage—
Chicago Convention on International
Civil Aviation, 27-8
South Africa and U.S.A., between,
26
Aliens: see also Corporations, foreign and
State responsibility
compensation for injuries, 271, 282
resident and non-resident, distinguish-
ed, 16-8
Arbitration, investment guarantee pro-
gramme—
applicable law, 273-4
award—
review of, by municipal court,
329-30
contracts, international, in respect of,
316
evidence—
contemporaneous statements of
Parties, 326
Arbitrators—
powers, 329
Argentina—
citizenship, 562

Armed forces, foreign: se¢ Foreign
armed forces

Austria—

courts, compensation awards—
whether subject to claims of

creditors in bankruptcy, 499,
501-4, 506, 507-10
courts, right of access—
constitutional guarantees, 447-9
Criminal Code, 455, 458-9
Criminal Procedure, Code of—
detention on remand, 461-72
Federal Constitution Law, 1929,
479-80
General Administrative Procedure
Act, 1950, 448
judicial officials, bias, 449
Upper Austrian Real Property Trans-
actions Act, 445-7, 449
public interest in respect of transfer
of property, 445

Belgium—
Constitution—
judiciary, independence of, 405
magistrates, status of, 363
Court of Cassation—
judgments, distinguished from
administrative acts, 363
courts—
judgments, distinguished from
administrative acts, 373
magistrates, status of, 380
Criminal Code (1891)—
vagrancy provisions, 362-6
vagrant, definition of, 376
Vagrancy Act (1891), 399, 410, 411,
412-3
procedure, whether violation of
European Human Rights Con-
vention, 401-3
vagrancy laws, 354-62, 364, 375, 381,
416
administrative nature, 381
procedure, 381
Boni judicis est ampliare jurisdictionem, 197

C

Canada—
law of—
corporations, 225-7
Trading with the Enemy Regula
tions, 1939, 224
Casus foederis, 122
Claims, international, 546
Coastal States—
contiguous zone, rights over, 117
continental shelf, rights in respect of,
85, 119-20, 131
fisheries, rights in respect of, 119
economic zone, 192
fisheries—
conservation measures, 149-51,
191-2
fisheries jurisdiction, 86, 132
preferential rights, 159, 164-7,
168-9, 220
fishing rights, 86
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high seas, rights in respect of, 117,
157
patrimonial sea, rights in respect of,
90
sea areas, delimitation, 162
whether opposable to other States,
164
territorial waters, rights over, 116-7
119-20
Comity, international—
relevance to grant of nationality, 561
Commercial treaties—
most-favoured-nation clause: g.v.
national treatment clause: g.v.
Companies: se¢e Corporations
Compensation, 201-4
aliens, for injuries, 271, 282
assessment of, 175-6
basis of, 196
breach of international obligation,
201-2
claims in respect of, 178
damage, for, 174-6, 196
proof of, 214
equity and, 429
expropriation, in respect of, 300-8
impossibilium nulla est obligatio, 425
judicial proceedings in respect of—
impartiality, requirements of 427
Jjurisdiction in respect of claims, 221-2
Concession agreements—
breach of—
repudiation by government, 319
Consuls—
functions—
deceased nationals, protection of
property of, 530
immunities—
civil jurisdiction, from, 529
diplomatic immunities, distinguish-
ed, 530
official acts, 530
waiver, 531
counterclaim in respect of, 529
Contiguous zone—
coastal States, rights in respect of, 117
definition, 117
fisheries, jurisdiction, relation to, 117
Continental shelf—
as natural prolongation of land terri-
tory, 131
coastal States, rights in respect of, 85,
119-20, 131
definition, 137

fisheries jurisdiction, relation to, 119,
134, 189
rights in respect of—
natural resources, exploitation of,
131
territorial sea, distinguished from,
119
sovereignty, in respect of—
natural resources, exploitation of,
137
Continental Shelf, Geneva Convention
on (1958)—
coastal States—
fisheries, rights over, 119, 132
sovereign rights over, 119
natural resources, exploitation
of, 119
fish, whether natural resources of, 119
natural resources—
definition, 119
—fish, whether part of, 119
Continuity of States—
Germany, 46-7
Contra proferentem, 330
Contracts—
government and foreign corporation,
between—
binding nature of, 282
breach, 315
‘Expropriatory Action’, definition,
261-2
municipal law, 27
insurance—
contra proferentem, 330
pacta sunt servanda, 139, 283
Contracts, international—
abrogation, 273
applicable law, 271
general principles of law, 283
arbitration and, 316
breach—
applicable law in respect of, 271
definition, 274-5
‘delocalization’, 275
international obligations, nature of,
265
long-term economic development
agreements, 271-2
municipal law, relation to—
parliamentary privilege, 271
stabilization clauses, 275
State sovereignty, relation to, 272, 273
ultra vires, 282
Corporations—
situs, determination of, 226-7

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/0521464013
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-052-1-46401-7 - International Law Reports, Volume 56
Edited by E. Lauterpacht

Index

More information

INDEX 587

Corporations, foreign—
compensation in respect of injury to,
271
control over, 270
effective control of assets, 319-20, 326
expropriation, calculation of compen-
sation in respect of—
‘generally accepted accounting
principles’, 297-8, 299, 301-5
recoverability of assets, 300-5
Courts, municipal—
Act of State doctrine, application of,
227-8
arbitration award, review of, 329-30
jurisdiction—
basis of, 225
high seas, in respect of, 245
legislature, relation to, 17
power of, in respect of foreign States,
29
Customary international law—
constant and uniform usage in, 194-5
opinio juris, 191
State practice, 191, 194-5
fisheries jurisdiction, extension of,
216
requirernents, 193
Czechoslovakia—
enemy property—
nationalization of, 538

D

Damage—
compensation for, 174-6, 196
proof of, 90, 214
De lege ferenda, 279
Denial of justice, 469
nationals, claims in respect of losses
abroad, 544
Diplomatic envoys—
functions and privileges, 519-25
Diplomatic immunities—
distinguished from consular immuni-
ties, 530
Diplomatic privileges: see Diplomatic
immunities
Disputes, international—
settlement, 184-5, 186
negotiations, 172, 185
Double taxation—
international officials’ salaries—
exemption from, 569-71, 572-3

E
Economic zone, 192

Enemy property—
destruction of—
military necessity, 542
enemy territory, located in, 543
nationalization of, after cessation of
hostilities, 538
ownership of, 541
seizure, 538, 541
Equity, 83, 173, 176-7, 185, 194
applied as a rule of law, 173
compensation and, 429
conflicting rights, reconciliation of,

169-70, 171

development of law, as a basis, 163,
164

equitable adjustment of rights, 172,
176-7, 181-2

negotiations, 173, 176-7
Estoppel, 369-71
European Communities, Court of—
proceedings—
written observations submitted by
interested Parties, 567
European Commission of Human Rights:
se¢ Human Rights, European Com-
mission
European Convention for Protection
of Human Rights: se¢e Human
Rights, European Convention
European Court of Human Rights:
see Human Rights, European
Court of

European Economic Community—
Council—
powers—
—salaries, determination of,
576-7
Regulations—
—nature of, 535
—social security schemes, 533
—validity of, 575-6
officials—
privileges and immunities, 570,
575-8
Protocol on Privileges and Immuni-
ties—
—taxes, national exemption
from, 568-71, 575-8
salaries, 570-1
—death duties in respect of,
576-7
—equality, 570-1
—taxes, 568-70, 575-8
social security schemes—
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application to nationals of non-
member States, 535
European Interim Agreement (1963)
533
Staff Regulations—
pensions, 575-8
European Economic Community Treaty
(1957)—
freedom of movement of workers, 536
Exhaustion of local remedies, 341, 368,
370-1, 392, 396, 419, 486-7
appeals to national courts, 406-7
Jus cogens, whether, 486
ratio legis, 475-6
Expropriation—
compensation—
calculation of loss, 300-8
consequences, international, 283
definition, 313, 315, 317, 326
Overseas Private Investment Cor-
poration (U.S.A.), 261-2
general principles of law, in respect
of, 317
international obligations, relation to,
279
limitations—
contractual obligations, 272-3
taxation, excessive, 322-3
U.S. corporations in foreign coun-
tries—
definition of ‘expropriatory action’,
313-5
Extradition—
Germany, Federal Republic and
United Kingdom, between, 513-4

F

Federal States—
foreign relations, conduct of, 27-8
legislative competence—
foreign relations, in respect of, 7,
18-9
Fisheries: see also Fisheries jurisdiction
and Fishing rights
coastal States, 86, 132
natural resources of, 86, 132
conservation measures, 113, 118-9,
160-1, 164-5, 170, 184
continental shelf, relation to, 189
equitable apportionment of—
negotiations, as a basis, 173, 176-7
exclusive fishing zone—
establishment of, 167, 176-7
territorial waters, relation to, 189

Fisheries Convention, North East
Atlantic—
objects, 118
Fisheries jurisdiction—
archipelagic States, 194
coastal States, 86, 132
preferential rights, 159, 164-7,
168-9, 220
continental shelf, in respect of, 134
definition, 186-7
disputes, settlement of—
arbitration, 165
extension, 90, 109, 188-92
agreement, 120
State practice, 195, 216
extension of, unilateral, 183
whether violation of international
law, 83, 89, 132-3, 139, 158,
188, 217
extent, 134, 188-92
twelve-mile limit, 109, 155, 162,
183
Germany, Federal Republic and
Iceland, between—
negotiations, 157-9, 206-7
Iceland and United Kingdom,
between—
Exchange of Notes (1961), 198
preferential rights, 164-7, 168-9, 170
basis of, 170
delimitation of, 172
territorial sea, relation to, 153-4,
215-6
Fishing agreements, 166-7
Fishing rights—
equitable adjustment of, 172, 176-7
exclusive as distinguished from pref-
erential, 167-8
Germany, Federal Republic and Ice-
land, between Exchange of Notes
(1961), 78, 79, 84, 100-1, 103-8,
109-10, 121-2, 124, 130, 132-5,
155-7, 180, 198-9, 201
international regulation of, 181
preferential, 184
reconciliation of conflicting interests,
171, 176-7
territorial waters, in respect of, 117
Force, measures short of, 139
Foreign armed forces—
Japan, in—
United States, 231
Foreign investments—
government guarantees, in respect
of, 278-9
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guarantee programme, arbitration

under, 258-330
Foreign relations—
conduct of, 7-10, 18-19
sovereign rights in respect of, 18
Foreign States—
acts of foreign government, effect of,
38-9
courts, municipal—
relation to, 29
effect of domestic legislation on, 38
sovereign power of, 29
France—
fisheries jurisdiction, extension of—
French Guiana, 194

G

General Agreement on Tariffs and

Trade (1947)—

national treatment provisions, 553-4
taxes, internal, imposition of, 554

Protocol of Provisional Application,
554-5

General principles of law—

duty to negotiate, 138

expropriation, 317

international contracts, governing,
275, 283

Geneva Convention on the Continental
Shelf (1958): see Continental Shelf,
Geneva Convention on (1958)

Geneva Convention on the High Seas
(1958): see High Seas, Geneva Con-
vention on (1958)

Geneva Conventions on the Law of the
Sea (1958): see Law of the Sea,
Geneva Conventions on (1958)

Geneva Convention on the Territorial
Sea (1958): see Territorial Sea,
Geneva Convention on (1938)

Germany—

Berlin Declaration, 1945, 46
continuity, after 1945, 46-7
Germany, Federal Republic—
fishing rights—
Icelandic waters, in, 168, 176-7
Iceland, fishing agreement with—
Exchange of Notes (1961), 78, 79,
84, 100-1, 103-8, 109-10, 121-2,
124, 130, 132-5, 149-50, 151,
155-7, 180, 198-9, 201
U.8., Treaty of Friendship, Com-
merce and Navigation (1954), 1-2
Good faith, 173, 185, 271

589

foreign investment agreements, as
applied to, 279

international agreement, as a basis of,
280, 282-3

negotiations, as a basis of, 173, 176-7,
185

Governments—
acts of, 314-5

H

High Seas—
coastal States—
rights over, 117, 157
courts, municipal—
jurisdiction, in respect of, 245
crime committed on, 253, 254, 255
definition, 162
jurisdiction—
crime committed on, 514
‘res communis’, 116-7, 181
High Seas, Geneva Convention on
(1958)—
definition, 118
freedom of the high seas, 118, 162
freedoms—
reasonable regard to interests of
other States, 184
res communts, 181
rights in respect of, 117
Human rights—
violation—
exhaustion of local remedies, 341,
368, 370-1, 392, 396, 419, 486-7
Human Rights, European Commission—
applications to—
competence to accept, 341, 369
conditions, 486
individuals, by, 408
interstate, 408
powers to decide on admissibility,
473
functions, 349, 350, 369, 388-9, 395
judgments of European Court—
request for interpretation, 501
Jjurisdiction, 395
petitions, 419-20
admissibility, 393, 394
exhaustion of local remedies, 388
powers, 369, 400
ruling on petitions, effect of, 400
procedure, preliminary—
assessment of admissibility of
petitions, 389-90
Human Rights, European Convention—
abuse of power, 385
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arbitrary acts of national officials,
413-4
arrest or detention, unlawful—
compensation, 425
Austria, ratification—
reservations, 479-80
Belgian law and, 404-5, 409, 410,
411, 420-1
Vagrancy Act, 1891, whether
violation of, 401-3
civil rights and obligations, 479
Commission: se¢e Human Rights,
European Commission
Commission and Court—
division of powers and functions
between, 391-3, 394
Committee of Ministers—
functions, 396
relation to Court, 397
compensation—
damage, 422, 424-6, 429, 499
exhaustion of local remedies, 430-1
injuries to individuals in respect of
violation of Convention, 419-23,
424-6
just satisfaction, 421-2, 424-5, 427,
428-31
method of payment, 506
prior claims in respect of, 499,
501-4, 506, 507-10
requirements—
injured party, 421-2
restitutio in integrum, 497
compulsory labour, 383
courts, national—
decisions, distinction between
administrative and judicial, 411
judgment pronounced in public,
479
detention, 401-2
judicial supervision in respect of,
right to, 379
procedure, 405
unlawful—
—compensation, 497-8
—Ilegal effects, 409
—remedy, 416
detention on remand—
reasonable time, 480-4, 487-8,
489-92
discrimination—
prohibition of, 385
exhaustion of local remedies, 406-7,
419, 475-7, 486-7

admissibility of applications, in
respect of, 392
determination of, by Commission
or Court, 394
functions, 388-9
interpretation—
European Court of Human Rights,
by, 487
in accordance with both authentic
languages, 391
jurisdiction of Court, as a basis of,
368
rights ensured under domestic
legislation, relation to, 410
judicial process, 411-3
defence, right of, 411-2
witnesses, 411
legislation, domestic—
conformity with, 409
liberty, deprivation of, 490
criminals, in respect of, 405-6
fundamental guarantees of legal
procedure, 379-80, 382
right to trial, 401, 410
vagrants, 405-6
liberty, right in respect of, 375, 378-9
local remedies, exhaustion of: see
exhaustion of local remedies
national courts and—
fundamental procedural guarantees,
380-2
national law and—
conflict with obligations arising
from Convention, 419-20, 424-6
petitions—
conditions of admissibility, 394
presumption of innocence, 490
privacy, 384
detainees’ rights in respect of, 398
purpose, 392
remedies—
national courts, 403
trial, rights in respect of, 378-9
vagrancy, 376-8, 404-5, 411
violation—
compensation for injury, 495-6
—partial satisfaction by national
law, 419-26, 429-31
determination of, by European
Court, 391
remedies, in respect of, 425

Human Rights, European Court of—

admissibility of claims—
six-month time-limit, 367, 369,
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estoppel, 369-71
appearance before—
locus standsi in judicio, 348-9
Commission—
relation to, 394
composition—
ex officio judges, 442
costs—
individual applicants, right to reim-
bursement, 433
detention—
unlawful—
—compensation award in respect
of, 409
—right to determination of, 432-3
exhaustion of local remedies—
competence to determine, 396
functions—
judgments in abstracto, 404-5, 409
national law, interpretation of, 478
violation of Convention,determin-
ation, 391
international judicial precedents, 486
judgments—
compensation for injuries to indi-
viduals, 419-23
effects, 429
finality, 495-6, 505
interpretation of, by Court, 501-3,

505-6
—appeals, distinguished from,
505
restitutio in integrum, 421, 425,
428-31

judicial guarantees, 405
jurisdiction, 391, 400
admissibility of applications,
in respect of, 473-4
Commission, acceptance of applic-
ation by, effect of, 369
compensation, 428
competence to determine, 395
exhaustion of local remedies, 368-9,
370-1, 391, 399, 474-7
interpretation and application of
Convention, 394, 396
need for victim, 404-5
ratione materiae, 368
time-limits, 399
legal representatives, appearance
before, 348-50
locus standt in judicio, 348-9
individuals, 496
parties to proceedings—

591

individuals, 477
practice—
wishes of Respondent States, con-
sideration of, 496
procedure, 351-3
appearance, right of, 348-9, 350
preliminary objections, time-limits
in respect of, 371-2

Iceland—
continental shelf, 86, 131-2
fisheries, 166-7
conservation measures, 218, 220
dependence on, 170
exclusive rights over, 86, 90
preferential rights, 131-2, 149-50,
153-4, 155, 160-1, 163, 170,
176-7
Regulations (1972), 162
relation to, 111-7
special relation to, 80, 170, 220
fisheries jurisdiction—
Althing Resolution (1948), 153
Althing Resolution (1959), 85, 103,
130-1, 155
extension, 83, 103, 132-3, 154-5,
199-200, 216-7, 218, 220
extension, unilateral, 86-7, 124-5,
149-50, 155, 158
—whether opposable to Federal
Republic of Germany, 169,
171, 176, 200
—whether violation of inter-
national law, 129
Regulations, 1972,
180-1
Germany, Federal Republic, fishing
agreement with— .
Exchange of Notes (1961), 78, 79,
84, 100-1, 103-8, 109-10, 121-2,
124, 130, 132-5, 149-50, 151,
255-7, 180, 198-9, 201
Individual in international law—
property, rights in respect of, 18
treaties, effect on rights under: ses
under Treaties
Impossibilium nulla est obligatio, 425
In limine lLitis, 341, 369
International Court of Justice
appearance before—
interested parties, 98

167, 171,
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awards, compensation—
for acts pendente lite, 197
competence: see jurisdiction
composition—
ad hoc judge, 99
judges nationals of Parties, 149
default of appearance, 95, 151
continuance of proceedings, 151
declaration of non-acceptance, 151
jurisdiction, effect of, 102, 151-2
fisheries jurisdiction, unilateral ex-
tension of—
whether violation of international
law, 183
functions, 185-6, 209
adjudicatory, 187
judicial interpretation, 209-10
settlement of disputes, 184
direction to Parties to negotiate,
172, 176-7
international law, application of—
judicial notice of, 152
interim measures of protection—
consequences, 88
expiration, 212
merits, relation to, 80, 84-5, 89,
161
nature, 84
non-appearance of Party, effect of,
78-9
objects, 80
operation of, extension, 141-3
Order, 76-82
pendente lite, 173
prejudice, 88
ratione temporis, 88
request, 77, 79, 144-5
requirements, 89
review of, 141-3
joinder of actions, 148, 205
judgments—
limited to existing law, 163, 183,
191, 163, 183, 191
subsequent legal development,
relation to, 174-5
Jjurisdiction, 174-5
agreement to submit to, 79-80, 83
bont judicis est ampliare jurisdictionem,
197
compensation, claims in respect of,
221-2
competence of Court to determine,
114
consent of Parties, 84, 135, 220-1

denial of, by State Party, 83
interim measures of protection,
relation to, 84-5
interim measures proceedings,
effect of, 80
limits, 182
—consent of parties, 186
merits, distinction between, 102
merits, pleaded separately, 95-6
objections to, 102
pleadings, in respect of, 94-5, 95-6
preliminary objections to, 95
State sovereignty, relation to, 85
States parties to the Statute, in
respect of, 128
treaties, compromissory clauses,
effect of, 107-8, 123, 199
non-appearance of party, 208
orders, modification of, 143
pleadings—
jurisdiction, limited to, 94-5
memorial and counter memorial,
definition, 94, 95
time-limits, 91-3, 94, 95
whether confined to jurisdictional
issues, 96-6
powers, 181-2
practice, 129
procedure—
amendment of submissions, 202
non-appearance of parties, 94
proceedings—
oral, 214
proceedings, institution of—
right of interested parties to appear,
98
role, 161
justice, administration of, 184
International law
municipal law and—
application, 476
relation to, 240
progressive development, 182
fishing rights, 86, 132
law of the sea, State practice in
respect of, 183
patrimonial sea, 90, 133-4
sea areas, delimitation of, 162
State practice, in respect of, 183
sources, 180, 188, 194-5
opinio juris, 191
State practice, 188
International Law Commission, Third
Report on State Responsibility, 283
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International officials—
privileges and immunities, 570, 575-8
salaries—
double taxation, 572
equality, 572
International tribunals: see also Inter-
national Court of Justice
admissibility of claims—
objections to, 369
international law—
application of, 152
jurisdiction—
exhaustion of local remedies, 368
justice, 186
treaties—
interpretation of, 487
Investment Guarantee—
U.S. programme, 258-330
Ireland—
US.A—
Treaty of Friendship, Commerce
and Navigation (1950), 552

Jamaica—
aluminum—
agreement between government
and foreign companies, 265
exploitation—
—production costs, 300-5
bauxite—
exploitation—
—taxes, imposition of, 280-1
Bauxite (Production Levy) Act (1974),
267-8, 320-3
Constitution of, 318
Mining Laws and Regulations, 263
268-9
natural resources, exploitation of—
objective, 264 :
public policy, 318
rights, 264
U.S. foreign corporation and Govern-
ment, agreement between—
aluminum, exploitation of, 262,
276-7
U.S.A. Guaranty Agreements, 277-8
Japan—
Ryukyu Islands—
status of U.S. armed forces, 231
Jurisdiction—
antitrust, 32

criminal, 59-60
double jeopardy, 60
high seas, crimes committed on,
245, 253, 254-5
location of crime, 62-4
nationals—
crimes committed abroad, 232-3
nationals abroad, over, 56
criminal, 56
requirements—
effectiveness, 225
Jus cogens—
exhaustion of local remedies, 486
Justice—
international standards, 18
settlement of disputes, as a basis, 186

L

Law of the sea—
progressive development of, 136
Law of the Sea, Geneva Conventions
on—
fisheries jurisdiction, 217
Law of the Sea, Third U.N. Conference
on, 181
codification and progressive develop-
ment of maritime law, 163
functions, 182
Local remedies, exhaustion of: see
Exhaustion of local remedies

M

Mail: see Post
Most-favoured-nation clause—
US.A—

U.K., in respect of 552-4
Municipal courts: see Courts, municipal
Municipal law—

international law and—
State responsibility, 272
international obligations—
legislative authority, relation to,

281-2
N
National treatment clause—
US.A—

Ireland, in respect of, 552-7
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Nationality— Postal Union Convention, 238
dual— nature, 240

military service (Protocol Relating
to Military Obligations) (1930),
557-564
Nationalization measures: se¢ Expropri-
ation
Nationals—
property abroad—
claims for losses, 544
Nationals abroad—
jurisdiction over—
property, protection by consul, 530
Natural resources—
fisheries, as part of, 132
patrimonial sea, rights in respect of,
137
rights of State in respect of, 264-5
sovereignty over, 136
—G.A. Resolution 1803 (XVII),
279
Naturalization, effect of, 561
Netherlands—
Succession Law, 1956, 567, 575
death duties, 568
Nobile officium, 513, 517
North-East Atlantic Fisheries Conven-
tion (1959): see Fisheries Conven-
tion, North-East Atlantic (1959)

o

Opinio juris, 191: see also Customary inter-
national law, 191

P

Pacta sunt servanda, 139, 283
Panama, Republic of—
Panama Canal Zone, relation to—
whether Sovereign power over, 51
Paris Reparation Agreement—
compensation for loss of private
property, 544-5
Patrimonial sea, 90
natural resources, rights over, 137
Piracy jure gentium—
definition, 245-9, 250-1, 254
high seas, whether limited to, 255, 256
territorial waters, 254
Post—
rights of foreign sender to compel
delivery, 238
crime committed through, 236

Potsdam Agreement (1945), 538, 543,
544
Potsdam Conference (1945), 540
Praeter legem, 189
Private international law—
succession to property, 8
Property—
derelict, 45-6
individual rights to, 18
Public policy—
judicial enforcement of binding arbi-
tration clauses, 330

R

Ratio legis, 475
Remedies: see Compensation
Reparations, 544-3: see also Paris Repar-
ation Agreement (1946) and Com-
pensation
private property, loss of—
compensation, 544-5
Requisitioning—
compensation—
international law, as part of, 525-6
ships, of, 525-6
Res communis, 116-7, 181
Res derelicta, 46
Responsibility of States: see State res-
ponsibility
Restitutio in integrum, 421, 425, 428-31,
497

S
Salvage—
abandoned ship in international
waters—

effect on ownership, 45-6
Scotland: see also under United Kingdom
courts—
nobile officitum, 513, 517
law of—
habeas corpus, whether part of, 515
Ships—
abandonment in international waters,
45-6
whether res derelicta, 46
Sources: see International law, sources
South Africa—
air carriage, to U.S.A.—
race discrimination policies, 27-9
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Sovereign immunity, 228
limitations—
agents exceeding constitutional
authority, 24
Jjurisdiction, civil—
waiver in respect of counter-claim,
529-30
waiver, 530
Sovereignty—
acts of foreign government—
validity of, 38-9
characteristics—
foreign relations, conduct of, 18
natural resources, right of state in
respect of, 264-5
treaty-making capacity, 18
continental shelf, over, 85, 131
contracts, international—
relation to, 272, 273
foreign relations, 7-10
limitations on—
international agreements, 272,
273, 283-4
rights of other States, 171
natural resources, rights over, 90,
136, 137
nature of—
acts against foreign government, 28
rights to regulate commerce, 38
rights of States, 83
territorial waters, over, 116-7
State responsibility—
acts contrary to rights of another
State, 179
aliens, injury to, 271
claims of nationals against foreign
governments, 333-4
human rights violations—
compensation, 409
international obligations, in respect
of, 180-1
liability for acts of other States, 540
municipal law, relation to, 272
nationals, in respect of, 526-7
State Responsibility, Third Report of
International Law Commission on,
283-4
State succession : sez Continuity of States
States—
international obligations—
rights of other States, 212
natural resources, rights in respect of,
264-5
rights and duties—

distribution of decedents’ estates,
6-7, 11
Sub specie legis ferendae, 163, 183
Succession of States: see Continuity of
States

T

Tariffs and Trade, General Agreement
on (GATT): see General Agreement
on Tariffs and Trade

Taxation: see also Double taxation—

confiscatory, 322
death duties, as part of, 577
determination of—
reasonable, 322
excessive, 322
whether  expropriatory
322-3
international officials, salaries—
exemption, 569-71, 522-3
death duties, 572-3
minerals, on, 322-3

Territorial sea: see Territorial waters

Territorial Sea, Geneva Convention
(1958)—

coastal States—
rights over territorial waters, 116-7
contiguous zone, 189
definition, 117
fisheries jurisdiction, relation to, 189
Territorial Waters—
breadth, 162-3, 188
delimitation, 137
fisheries, 189
fisheries jurisdiction, relation to,
153-4, 162-3, 215-6
land territory, as an extension of, 116
patrimonial sea, relation to, 90
rights in respect of—
distinguished from continental shelf,
119
sovereignty over, 116-7
Territory—
cession of, 51
Treaties—
breach—
compensation for, 201-2
changed circumstances, effect on—
whether in contemplation of parties,
125
compromissory clause—
as conferring jurisdiction on the
IC]J, 107-8. 199-201

action,
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duress—
validity, effect on, 107, 139
entry into force, 543-4
individuals—
rights in respect of, 543-5, 562
International Court of Justice—
conferring jurisdiction on, 102
Jjurisdiction, as a basis of—
compromissory clause, 107-8,
199-201
jurisdictional clauses—
termination of treaty, effects, 123
municipal law and, 1-2
U.S.A,, law of, 551-3, 560
operation of, 533-4
rights acquired under, 166-7
adherence of Parties, 240
special kinds of: see Commercial treat-
ies
successive treaties, 532-4
termination—
change of circumstances, 84, 111-2,
113
fulfilment of objects, 123-4
terms—
agreement between parties, 208
validity—
change of circumstances, effect of,
134
Treaties, interpretation, 208
changed legal circumstances, 109
international tribunals, by, 487
languages, different—
reconciliation, 486
negotiations, 218, 219
opinion of one of parties, 562
preparatory work, 104
prior negotiation between parties, 104
subsequent conduct, 562
Treaties, Vienna Convention on
(1969)—
customary international law—
as codification of, 111
duress, effect on validity of treaties,
139
interpretation of treaties—
reconciliation of texts in different
languages, 486
termination of treaties—
change of circumstances, 111-2
Treaty-making power—
sovereignty, as part of, 18

INDEX

U

United Kingdom—
courts, jurisdiction—
British ship on high seas, in respect
of, 245, 254
Territorial Waters Jurisdiction Act,
(1878), 245
criminal law—
Criminal Procedure (Scotland)
Act (1887), 252
Extradition Act (1870), 514-7
crimes committed on high seas,
515-6
habeas corpus and, 515-6
procedure, 515
Scotland, application in, 516
Extradition, Germany, Federal Re-
public—
Federal Republic of Germany
{(Extradition) Order (1960), 513
law of—
habeas corpus, 515
Merchant Shipping Act (1894)—
jurisdiction over British ships on
high seas, 249, 253
Scotland: see also Scotland
criminal law of—
—piracy, 253, 256
Tokyo Convention Act (1967)—
Scots law, relation to, 254, 256
United States of America—
aliens—
military service obligations, 563
treatment of, 15
antitrust laws—
foreign States, effect in, 32
Argentina—
Treaty of Friendship, Commerce
and Navigation (1853), 558-60
Bankruptcy Act, 55-7
Brazil—
diplomatic relations, 520-3
Californian Probate Code, 15-20
foreign relations in respect of, 20
citizenship, 558-60, 562
application for, 563
naturalized citizens, 558-60, 561
residence, 562
Constitution, 232
audience rights, protection of (First
Amendment), 242
civil rights, protection of, 22
division of powers between legis-
lative and executive, 22
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due process (Fifth Amendment),
11-12, 236, 240-2, 333, 334,
338-9
equal protection of law (Fourteenth
Amendment), 7, 12-13, 15-18
—non-resident aliens, applic-
ation in respect of, 15
extent of application, 231-2
foreign relations, conduct of—
—federal government, exclusive
competence, 7
international law, relation to, 240
power to declare, 22-4, 583
property, protection of, 333, 334,
526, 540, 541-2
violation of—
—power to decide, 23
corporations—
compensation for foreign investment
losses, 327-8
—generally accepted accounting
principles, 297-8, 299, 301-5
Foreign Assistance Act (1961), 277,
284
foreign investments, protection of—
—~—Overseas Private Investment
Corp, 313

Courts—
consuls, jurisdiction in respect of,
530
political question doctrine, 23, 24
powers, 22
war crimes, competence to
determine, 583
Courts, jurisdiction, 225, 227
diplomatic envoys—
ambassador, functions of, 521-3
privileges in foreign countries, 525
diplomatic privileges, 519-21
Brazil, exercised in 520-1
duty-free importations, 519-23
regulations, 520-4
diplomatic services, conduct of—
Embassy Instruction, 103, 520-4
diplomats—
foreign countries, conduct in, 520-1
expropriation of foreign investments—
compensation, calculation of—
—generally accepted account-
ing principles, 297-8, 299,
301-5
foreign affairs—
powers of President in respect of, 22

Foreign Claims Settlement Commis-
sion, 332
review of decisions, 332, 334
foreign relations, conduct of, 525
federal government, exclusive com-
petence, 7, 18-19
Germany, Federal Republic, Treaty of
Friendship, Commerce and Navig-
ation (1954), between, 1-2
Human Rights Law, 27
Immigration and Nationality Act,
558-60, 561
Internal Revenue Code—
foreign investment, definition, 327-8
treaty obligations, relation to, 551-2
International Claims Settlement Act
(1949), 538
Ireland—
Treaty of Friendship, Commerce
and Navigation (1950), 552
Japan—
Ryukyu Islands, relation to, 230
Japan—
Treaty of Peace with (1951), 230
jurisdiction, criminal—
interstate as distinguished from
international, 59
law of—
discrimination, 16
duress, 526-7
treaties, relation to, 551-2
mail: see postal services
Military Selective Service Act (1967),
558-60
resident aliens, in respect of, 563
military service—
exemption, 563
—resident aliens, 563

nationals—
claims of, against foreign govern-
ments, 333-4

jurisdiction over, 55-7
property, compensation for loss of,
540

—abroad, 538-9, 541-2, 543,
544-5, 546-7
—during war, 332-4
nationals abroad—
constitutional protection, applicab-
ility in respect of, 241-2
postal services, in respect of, 238
New York Civil Rights Law, 22, 583
New York Surrogates’ Court Proced-
ure Act, 5-7, 9-13
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Panama Canal Zone, relation to—
whether part of U.S. territory,
50-2

post, transport of—
constitutional protection in respect

of U.S. nationals, 241

postal services—

distinction between foreign and
domestic mail, 236-7, 239-42

non-mailability, determination of,
238-42

Postmaster General, powers, 238-9,
240-2

Rules of Practice in Proceedings
Relative to Mailability (1969),
236-7

Potsdam Agreement (1945)—
whether violation of Constitution,

543

President, powers of—
foreign affairs, in respect of, 22
treaty-making capacity, 543

property, private—
compensation for loss of, 540

—abroad, 538-9, 541-2, 543,
544-5, 546-7
—during war, 332-4
expropriation by Government,
541-2
—just compensation, 341-2

Ryukyu Islands—

Civil Administration Courts, 231-2

States—
property, power over testamentary

disposition of, 16

statutes—
extraterritorial application, 56

taxation—
rates (Internal Revenue Code,

1954), 551

Trading with the Enemy Act, 332

treaties—

Constitution, relation to, 543
municipal law and, 551-2
Supreme law of the land, as, 1-2

treaty-making capacity, 543

United Kingdom, trade relations—
Convention to Regulate Com

merce, 1815—
—most-favoured-nation status,
552

Vietham war—

legality, 583

Vietnam, war with—

Gulf of Tonkin Resolution, 24
War Claims Act (1948), 538, 539, 544,
545
compensation for loss of property,
332
Universal Postal Union Convention:
see Postal Union Convention

v

Venezuela—

Co-ordinating Commission for the
Conservation of Commerce and
Hydrocarbons, 34-5

Vienna Convention on the Law of
Treaties (1969): see Treaties,
Vienna Convention on (1969)

w

War: see also Enemy property
property—
compensation for seizure by enemy,
332-4
destruction of, 542
reparation, 544-5
termination—
hostilities, cessation of, 543
violation of international law, 583
War crimes, 5483
evidence, 583-4
International Military Tribunals—
evidence, exemption from technical
rules of, 583-4
Jjurisdiction—
municipal courts, determination by,
583
non-combatants, whether capable of
committing, 584
Words and phrases—
boni judicis est ampliare jurisdictionem, 197
casus foederis, 122
contra proferentem, 330
de lege ferenda, 279
impossibilium nulla est obligatio, 425
tn limine, 341, 369
nobile officium, 513, 517
pacta sunt servanda, 139, 283
practer legem, 189
ratio legis, 475
res communis, 116-7, 181
res derelicta, 46
restitutio in integrum, 421, 425, 428-31
sub specie legis ferendae, 163, 183
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