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abortion, 31, 158, 164, 168

abridgment, 79

absolutism 37, 39, 49, 73, 79, 83, 92,
119, 122, 177 n.18; Byzantine, 177
n.14; enlightened, 49;
parliamentary, 22, 26

Accursius, 56

accusation, criminal, 4

Achilles, 132

Ackner,D.J. C., 188 n.57

action, 94, 98

adaptation, 7, 96

adjudication, 110, 111, 126, 128,
130, 133, I35

administration, 82, 93, 110; urban,
132

advocate, 34, 35, 95

Advocate General, 29

E, ew, 3, 4; folces 3

agora, 76, 83

aid, legal, 78, 162

Aktenversendung, 64

Alciatus, A., 58

aldermen, 117, 136; appointed, 1371,
148; co-opted, 148; elected, 131

Alexander I, tsar, 52

Alexander I11, pope, 110

Alexander Robert, 171 n.40

Alfonso X, king of Castile, 59

Alfred the Great, king of England, 3,

93
Allgemeines Landrecht fiir die
Preussischen Staaten, 50
Allgemeiner Teil, 32
American Bar Association, 151
anatomy, 89
Anglomania, 123
Anglo-Saxon, 54, 170 n.1§
Antigone, 30

Antiqui, 9o

Antiquity, 57, 82; Germanic 132

appeal, 4, 104, 109, 136, 142, 149,
167; absence of, §; aversion from,
§; different meanings of, 4;
introduction of, 6

Appellate Jurisdiction Act, 186 n.28

Aquinas, Thomas, 176 n.g

aristocracy, §2, 76, 78, 108, 140,
I41, 145, 146, 159, 160, 165, 167,
176 n.9, 176 N.I11, 177 N.14

aristocratie thémistique, 140, 184
n.is

Arnold, C., 138

articles, 121

asetnysse, 3, 4

asettan, 3

assembly, of freemen, 147; legislative,
152; representative, 107;
revolutionary, 91

assessor, lay, 160

Athelstan, king of England, 4

Athens, 76, 8183, 177 n.14

Atiyah, P. S., 24

Attorney General, s, 48

Austin, J., 99

Austria, 155, 165

authoritarianism, 73, 75, 82

authority, 125, 126, 128, 131, 138,
148, 178 n.29, 181 n.10; apostolic,
109, 130; central, 109, 110;
democratic, 178 n.29; imperial,
126; judicial, 151; legal, 42, 103;
royal, 6, 100; of the state, 34

aurocracy, 73-75, 80, 92, 156, 157

Azo, 56, 97

Bacon, Francis, 22, 45, 155, 174
n.64, 187 n.44
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Bagatellsachen, 162

bailiff, 133

Baldus, 57, 85, 102, 137, 184 n.12

bar, 35, 63, 96, 99, 118, 186 n.30,
188 n.46

Bar Association, 1§51

Bar, entrance examination, 150, 1§1

barrister, 13, 34, 35, 48, 54, 59, 60,
63, 64, 86,87, 102, 147, 149, 150,
188 n.46

Bartolus, 57, 85, 102, 137, 184 n.12

Basilica, 177 n.16

Belgium, 27, 28, 36, 38—40, 63, 89,
128, 146, 150, I§T, I72 N.50

Belleperche, Pierre de, 106

bench coram rege, 94

Benedict XV, pope, 42

benefit of clergy, 32, 33

Bennion, F. A. R., 18

Bentham, J., 47, 98, 99, 157, 160

Berlin, 51, 65, 138

Bible, 153

Bible studies, 89

Bill of Rights, 21, 23, 24, 25, 171
n.40, 172 N.40

bishop, 120, 143, 149

Bismarck, Otto von, 103

Blackstone, W., 10, 14, 2224, 2.8,
29, 49, 61, 62, 68,98, 108

BO]Ognas 55 6, 42, §5, 104, 106, 117,
155

Bonham, Dr. Thomas, 29

Boniface VIII, pope, 109, 110

borough charter, 13, 148

bouche de la loi, 89

bourgeoisie, 48, 92, 143, 156

Bracton, Henry of, 10, 16, 60, 97, 99,
118

Brandon of Oakbrook, Lord, 188
n.s4

Bridge of Harwich, Lord, 188 n.55

Brightman, Lo:sd, 188 n.54

Brougham, Lord, 98

budget, 10

Biirgerliches Gesetzbuch, 41, 50, 70,
103

Bugnet, J.-]., 89

Bundesverfassungsgericht, 31

Burckhardt, J., 179 n.40

burgher, burgess, 23, 74-76, 79, 92,
133, T42

Butrigarius, Jacobus, 182 n.3

Byzance, 177 n.14

cahier de doléances, 91

Cambridge, 48, 61, 166

Canada, 21

Cange, Ch. du, 98

canon, conciliary, 42

canonist, 32, 58

Canterbury, 120

capitalism, 116

career, diplomatic, 60; legal, 60, 63,
64, 106

Carolingian dynasty, 11, 93, 133

caste, judicial, 150, 152, 159, 167

castellany, 104

Castile, 59

Catholicism, 2

centralisation, 6, 77, 82, 83

certainty, 49, 128, 129, 153, 174
n.68, 182 n.24

chair, regius, 1215 Vinerian, 61, 62,
68

chamber, single, 23; omnipotence of,
23

chance, 156

chancellor, 45, 49, 120, 138, 150,
166, 186 n.30

Chancery Division of the High Court,

45

change, legal, 9, 96, 154

Channel, 2, 97, 115, 118

character, national, 72

Charlemagne, 104, 131, 147

Charles I, king of England 11

Charles V, emperor, 32, 106

Charles the Bold, duke of Burgundy,
83, 136

Charter of the Forest, 25

Chief Justice of the Court of
Common Pleas, 49

Church, 15, 36, 60, 61, 68, 72, 83,
91, 109, 110, T16, 135, T42;
Catholic, constitution of, 25, 109;
land, confiscation of, 92; medieval,
8; post-Reformation, 8; Roman,
122
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Circuit Judge, 186 n.30

city, free, 1or; imperial, 1o1

civilian, 17, 44, 45, 57, 60, 61, 71,
72, 83, 85, 97, 106, 120, 122, 181
n.8

class, 68, 74, 143, 159; dominant,
92; land-owning, 141, 165;
leisured, 77; middle, 167

classics, 63

clergy, 58, 142

code, 1, 33, 40—42, 49, 54, 69, 86,
88, 92, 94, 102, 105, 108, 124-126,
128, 152, 156, 157, 161, 165§

Code, Justinian, 54

Code Civil, 12, 40, 41, 46, 51, §52,
70, 91, 125, 128, 156

code, civil, 13, 40, 41, 43, 50, 52,
535 civil German, see Biirgerliches
Gesetzbuch; conservative, 42;
criminal, 32, 39, 43, 47; first
modern, 153; de procédure civile,
53; Prussian, 43; revolutionary, 11,
42, 43, 91; Saxon, 50; Theodosian,
175 n.8

Code Napoléon, 50, 51

codes, Napoleonic, 11, 12, 40, 43,
46, 89, 92, 104, 105, 15§, 165,
prohibition of commentaries on,
89, 156; Soviet, 43

Codex Juris Canonici, 42

codification, 16, 32, 39, 43, 45, 46,
48_507 68_707 79, 88, 98a 99, 124,
129, 1§2—154, 156, 161, 168;
defense of, 47, 51; opposition to,
51, 187 n.38

cognoscibility, 47, 77, 99, 160, 161,
165, 167, 168, 177 N.16

Cohen, Lord, 182 n.2

Coing, Helmut, 179 n.40

Coke, Edward, 10, 14, 22, 28—30, 61,
98, 138, 155, 179 n.32, 187 n.43
and 44

combat, judicial, 4, 115, 136, 144;
abolition of, 49

comes, 133

comment, on judgments, 159; on
verdicts, 159

commentaries, of Blackstone, 98; on
canon law, 109, 110; on civil law

12§, 126; on customary law 106,
118

commentators, of Roman law, 54, 56,
57

Commission for the Modernisation of
Criminal Law, 99

commission of the peace, 183
n.y

Commissions Mixtes, 140

commissions, reports of, 19

Common Law Procedure Act, 63

Commonwealth, 21

commorientes, 40, 173 N.61

commune, 143, 147, 155

communis opinio, 130

Communities, European, 9, so,
113

compensation for innocent suspects,
168

concentration of power, 139

concept, legal, 109, 124, 130

conciliation, 11, 90

condemnation, 145

confession, 144, 145

confli¢t of statutes, 101

Conquest, the, 15

Conquestus Anglie, 15

conscience, 155, 157

consensus, national, 164, 171 n.40

consent, public, 164

conservatism, 7, 48, 49, §2, §3, 154,
156, 187 n.38

consilium, 56, 59, 101

Constitutio Criminalis Carolina, 32

constitution, 20, 22, 25, 26, 30, 86,
163, 171 n.40; Athenian, 177 n.14;
Belgian, 27, 28, 146; breach of, 28;
British, 20, spirit of, 28; English,
75; mixed, 176 n.9; papal, 109,
111; Roman, 177 n.14; United
States, 21, 27, 103, spirit of, 27;
unshakable principles of, 29;
written, 20, 22—24, 31

Constitution of the Year VIII, 140

constitutionalism, 2

conteript of court, 133, 159

contract, 74, 102

conviction intine, 144, 145

Corpus Juris Canonici, 42, 54
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Corpus Juris Civilis, 12, 16, 41, 45,
54—57, 69—72, 8083, 85, 97, 10T,
102, 124—126, 155; complete text
of, 54; critical editions of, 57

corruption, 158, 160, 164

council, provincial, 150, 186 n. 29;
royal, 139

counsel, 57, 65, 75

County council, 77

Court, 31, 60, 61, 64, 65, 70, 76,
95—97, 100, 108, 118, 120, 126,
128, 129, 131-133, 137, 144, 149,
150,154, 158,159, 162, 164, 168,
177 1. 16; of Admiralty, 61, 121;
of appeal, 6, 9, 102-104, 134, 186
n. 29; of Appeal, 5, 9, 65, 87, 134,
151, 159, 166; archiepiscopal 11713
borough, 133, 142; of Cassation, 9,
27, 160, 186 n. 2.9; central, 6,
85-93, 95, 100, 10T, 103, 104,
116, I35, 136, 143, 187 n. 44; of
Chancery, 94, 120, 165;
commercial, 134, 160; of common
law, 77, 120, 122, 134; of
Common Pleas, 94, 147, 178 n. 26;
constitutional, 26; continental, 40;
county, 133, 134; Crown, §; ducal,
115; ecclesiastical, 37, 40, 58, 116,
117, 120, 142, 165; English, 19,
120; episcopal, 111; European, 9,
19; of Exchequer, 94; feudal, 116,
133, 142, 148; of first instance, 6,
85; hand, 78; higher, 5, 40, 142;
highest, 149; of the Imperial
Chamber, see
Reichskammergericht; labour, 134,
160; lay, 40, 135; local, 78, 84, 94,
101, 102, T15, 116, 138; lower, 5,
40, 134; manorial, 133, 142;
martial, 134, 138, 143, 160;
mercantile, 143; open, 158, 159;
papal, 142; people’s, 76, 135;
prerogative, 122; protection, 4;
regional, 84, 100, TOT; rolls, 14,
61; royal, 40, 44, 74, 94, 96, 104,
115, 116, 132, 140, 143, 147, 162;
superior, 59; Supreme, United
States, 26, 27, 87, 151, 164, 167;
urban, 40, 84, 133, 136, 137

coutumier, 106

Crabb, G., 15

crime, 34, 36, I31

crime de droit commun, 45

crime, political, 37, 45

crime politique, 45

criticism, legal, 78, 88, 90, 100, 107,
123, 130, 143, 152, 158, 178 n. 22

Cromwell, Oliver, 45, 46, 78, 94,
95

Crown Prosecution Service, 34

Cujas, J., 58, 106

culpability, doctrine of, 32

curia episcopalis, 135

curia, Roman, 109, 136

custom, 21, 39, 42, 44, 60, 67, 70,
90, 10§, 107, 111, 116, 148, 187
n. 43; abolition of, 83, 111; bad,
111; distrust of, r11; feudal, 55,
74, 94, 118; homologation of, 70,
103, 105; local, 44, 94, 102, 104,
105, 107, 120; medieval, 13, 102;
of Paris, 60, 107; promulgation of,
102, 105; regional, 94, 104, 106;
unreasonable, 120; unwritten, 84;
written, 93

damage, 41

Danelaw, 93, 163

Danes, 4

David, René, 87

death penalty, 33, 148, 158, 164,
165, 167, 168, 172 n. §3; sentence,
138,139

decentralisation, 78

decretals, papal, 42, 109, 111, 119,
130, 180 n. 3; collection of, 42

demagogy, 176 n. 11

democracy, 26, 46, 73—78, 8083,
99, 108, 146, 15T, 159, 160, 165,
167,176 N.9, 176 0. 11, 177
n. 16; American, 179 n. 37;
Athenian, 76, 81, 82, 177 1. 14;
French, 179 n. 37

Denalagu, 3

Denning, Lotd, 19, 50, 87, 129, 174
n. 68, 177 n. 20, 182 n. 4, 188

n. 49
derecho, 2
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despotism, enlightened, 49; oriental,

73

Devlin, Lord, 188 n. 50

Dicey, A. V., 22, 62, 169 n. 4, 171
n. 32, 179 N. 34

dictatorship, elective, 23

Digest, 12, 54, 55, 122

digest of laws, 174 n. 64

Dilborne, Lord, 188 n. 49

Dillon, G. B. H., 188 n. 56

Diplock, Lord, 188 n. 49 and n. 53

Director of Public Prosecutions, 3§

diritto, 2

discipline, intellectual, 158

discretion, judicial, 153

discrimination, 152, 159, 160

disinheritance, 131

disputation, 126

dispute settlement, 74, 131, 132, 158

divorce, 2

doctrine, legal, 60, 89, 93, 99, 101,
107, 111, 145, 157

dom, 3, 4

Domat, Jean, 70

Dominate, 73

Donaldson, John, 166

dooms, Old-English, 95

Dorna, Bernard de, 6

droit, 2, 3

droit, ancien, 8, 11

droit commun, 44; francais, 107;
intermédiaire, 11, 43, 156;
nouveau, 8

Dumoulin, Ch., 60, 70, 106, 107

Dunn, R. H. W,, 188 n. 58

Durantis, William, 6

duty, 153, 158

dynasty, 15

Ecole de Magistrature, 63
Edinburgh, 166, 188 n. 53
Edmund-Davies, Lord, 188 n. 52
education, 158

Edward I, king of England, 8, 85,

95

Eldon, Lord, 49

electorate, 23, 28, 146, 173 n. §8,
184 n. 16

Ellesmere, Lord, 155

emperor, 59, 8o, 81, 102, 122, 125,
130, 155, 175 n. 8; condemnation
of, 56; deposition of, §6; not
bound by the laws, 56

empire, 82, 122; Carolingian, 133;
Frankish, 82; German, 50;
neo-Roman, 80, 91; Roman, 12,
32, 41, 43, 56, 73, 74, 80, 82, 90,
110, 121, 122, 125, 142, 177
n. 14; Roman-German, so, 8o, 91,
100, 102; universal, 9o, 91

enactment, I4, 149; inhuman, 30

Enclosure act, 24

England, 1—4, 6-8, 11, 1418, 22,
25, 26, 28, 31—41, 43—45, 47,
49-51, 53, §8, 60, 62, 64, 65, 69,
71=73,75=77:79s 82, 84’ 863 88,
93-95, 97-101, 104, 105,
114—116, 120-126, 131, 134, 136,
137, T41, 142, 145, 147, T49—1S1,
153-157, 159, 160’ 162_1655 1675
168, 169 n. 4, 170 0. 15, 173
n. 60, 174 n. 64, 177 n. 18, 182
n. 2,183 n. 11, 185 n. 18, 188
n. 46 and n. 48.

enlightenment, 42, 43, 49, 83, 90,
102, 152, 157, 16§

enrolment, 95

epuration, political, T40

equality, economic, 1523 formal, 176
n. 115 legal, 43, 92, 143, 152

equity, 45, 49, 69, 87, 120, 128;
married woman’s, 87; uncodified,

3

establishment, judicial 134, 154;
legal, 7, 47, 100; political, 53, 158

estates, 102, 113; General, 103;
provincial, 103

Etats généraux, 105, 107

Europe, Continent, 1, 2, 10, 12,
16-18, 20, 26, 31-39, 41, 44, 47,
48,50, 53, 54, 57, 58, 64, 65, 67,
71-73, 75, 81-84, 90, 91, 93, 95,
97, 108, 109, 11T, 113, 114, 117,
119, 121-126, 133-135, 137, 138,
144, 145, 147, 149, 150, 159, 168,
173 0. 55 and n. 6o, 175 n. 8, 177
n. 14,181 n.9 andn. 1o, 183 n. 113
western, 67, 86, 126, 160, 165, 167
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European Community Act, 19

European Treaties on Human Rights,
21

Eveleigh, E. W., 188 n. 56

evidence, see proof

evidence, circumstantial, 144

evocatio, §

examination, 63, 64, 142, 150, I§I

exclusion, rule of, 17, 19, 86

execution, 11, 139, 172 N. §3

exegesis, 89, 12§

exemption, 102

faculty, of canon law, 53, 109; of
civil law, 126; of divinity, 126; of
law, 11, 12, 44, 61-65, 87—89,
108, 156; of medicine, 89; of
Roman law, 53, 58

fairness, 164

falsehood, malicious, 41

family law, 153

fascism, 176 n. 11

federalism, 70, 103, 179 n. 37

felony, 32, 33, 172 n. 53

feud, 131

feudalism, 11, 36, 67, 74, 75, 82, 83,
94, 100, 104, 114—116, 119, 142,
148, 177 0. 14

fiction, legal, 32, 125, 162

fief, hereditary, 148

fine, 132, 133

Flanders, 117, 136, 137, 143,
148

Fleta, 122

flexibility, 47, 105, 128, 129

Florence, 8o

folcriht, 3

folk-law, 52

formulae of the law, 77, 160

Fortescue, John, 118

Fox,M.]., 188 n. 56

France, 6-8, 12, 13, 36—471, 44, 46,
47,51, 52, 58, 61, 63, 70, 72, 89,
94, 97, 104—108, 115, 117, 118,
121, 128, 134, 139, 141—143,
147-149, 154, 155, 163, 169 n. 4,
184 n. 16, 187 n. 45§

Francis [, king of France, 47

Franks, the, 12, 37, 131

Fraser of Tullybelton, Lord, 188
n. 53

fraud, 41, 173 n. 58

Frederick 1, emperor, 155

Frederick II, emperor, 84, 100, 101,
147, 155

Frederick the Great, king of Prussia,
138

Frederick William 1, king of Prussia,
138

freedom, 73, 107, 152, 159;
fundamental, 171 n. 405
intellectual, 158; of the press, 158;
religious, 122

freehold, 76

Friedmann, W., 19, 68

Gaius, 61

Galenus, 89

Gardiner, Lord, 188 n. 49

generalization, 99, 129, 158

Genius Gentis, 123

genius, national, 71, 123

gentry, 23, 48, 75, 76, 141, 147, 183
n.7,183n.11,184 n. 11,185 n. 18

gerednes, 3, 4

Germanic peoples, 3, 147

Germanist, 13, 14, 16

Germany, 10, 12—14, 36, 38, 40, 41,
44, 50, 52, §3, 57, 62, 64, 65, 68,
69, 71, 72, 84, 86, 89, 99, 101,
102, 104, 106, 114, 118, 121, 137,
149, 155, 165

Gesetz, 2, 3

Glanvill, 94, 96

gloss, 56, 125, 126

glossators, of Roman law, 53, 57,
82, 106, 124, 155

Goff, R.L. A, 188 n. 56

Goodbhart, A. L., 1, 178 n. 22

Gough, J]. W, 20

government, 24, 72, 75, 80, 83, 96,
107, 116, 117, 125, 127, 128, 137,
145, 150, 154, 173 1. §8; central,
103; communal, 81; forms of, 176
n. 11; local, 93; principles of, 123;
royal, 95, 139

graduate in law, 88, 133, 134, 137,
160, 168
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Gratian, 42, 109, 142

Great Britain, 19—21, 2629, 38, 42,
43, 50, 88, 113, 123, 140, 150,
171 N. 40, 187 n. 38

Greece, 30, 81, 82, 146

Green, }. R., 73

Gregory VII, pope, 111

Griffiths, (W.) H., 188 n. 57

Grotius, Hugo, 31, 58, 70, 89, 103

guild, lawyers’, 177 n. 18, 181 n. 8

guilt, t44

Guthrum, King of the Danes, 4

Habeas Corpus, 20, 38

Hailsham, Lord, 23, 166, 188 n. 49

Hale, Matthew, 15, 78, 122, 180 n. 7

Hale Commission, 46, 78

Halsbury, Lord, 18

Hanbury, Lord, 68

hanging, 131

Hayek, F. A, 153

Heads of Division, 186 n. 30

hearing, public, 168; secret, 159

Heath, R., 155

Hegelianism, 92

Hengham, CJ, 18

Henry 11, king of England, 85, 94, 95,
104, 114—116, 136

Henry 111, king of England, 181 n. 9

Henry VIII, king of England, 61, 82,
121

Hephaistos, 132

heredity, 146, 148, 149, 159

High Court of Holland and Zealand,
103

High Court justice, 9, 65, 94, 134,
151, 186 n. 30

historian, legal, 13—16, 25, 38, 88,
100, 122, 124, 127, 128, 170 n. 14

historian, ‘neutral’, 15; political, 38

historiography, 46, 63, 68, 127, 173
n. §5; critical, 16

history, 127, 128, 145; cultural, 108;
English, 2, 14; European, 2, 124;
legal, 8, 12, 14—16, 46, 72, 81, 93,
108, 124, 125, 179 N. 40; professor
of, 12; lessons of 99, 152; political,
84, 86, 108

Hohenstaufen, dynasty, 8o

Holdsworth, W. S., 7, 100

Holland, 71, 89, 103

Homer, 132

honoratiores, 146

House of Commons, ro, 21, 22, 76;
democratisation of, 23

House of Lords, 5, 9, 10, 22, 23, 76,
87, 129, 146, 149, 171, n.23;
bound by precedent, 129; not
bound by precedent, 129; role in
decision making, 23

Hovel-Thurlow-Cumming-Bruce, ].
R., 188 n.57

humanism, toz; legal, 57, 58, 90,
106

ideas, development of, 108

immobility, 153

imperium rationis, 126

imprisonment, 1371, 138, 155; for
debt, 78, 165; without trial, 38

indication, 144

Ine, king, 3

inequality, 154, 176 n.1¥

inheritance, 146; intestate, 173 n.61

injunction, 120

injustice, 158, 174 n.68

Inn of Court, 48, 60, 62—4, 137, 177
n.18, 184 n.1t; admission to, 141,
183 n.11, 184 n.t1; Benchers of,
148; cost of education at, 185,
n.18

Innocent III, pope, 110, 120

Innocent 1V, pope, 110

innovation, 7, 48, 1§53, 154

inquest, secret, 159

Inquisition, 122, 163

instance of appeal, 9, 109; first, 94,
104, 109, 115, 137

Institutes, of Coke, 61, 98; of
Justinian, 54, 97

institutions, history of 14; legal, 96,
123; old, 7, 9; political, 2, 21, 26,
56, 80, 81, 84

intelligentsia, 159

intent, legislative, 18

interests, clash of, 108, 179 n.41;
vested, 7

Interpretation Act, 18
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interpretation, of custom, 107;
judicial, 79, 86, 108, 113, 161

Interregnum, 84

interrogation of witnesses, 121

Investiture Struggle, 83

isetnesse, 3

Iraly, 39, 54, 58, 69, 72, 80, 81, 88,
100, 104, 117, 15§

James 1, king of England 183 n.11,
185 n.18

Jhering, R. von 179 n.41

John, king of England 75

Joseph 1I, emperor, 138

JUdge 13,17, 19, 24, 7-6a 28’ 39, 40,
475 48, 59, 60, 63, 64, 67, 68,
70, 71, 76, 77, 84-87, 95, 97,
107, 108, 110, I13, 11§, 116,
127-130, 133, 145, 146, 148,
155, I6I, 172 N.40, 187 n.43;
amateur, 131, I3§; anonymous,
54; appointment of, 90, 130, 131,
140, 142, 143, 145—151, 186 n.30;

103,
122,
ISI’

banishment of, 139, 141; ‘chained’,

154; competent, 160, 165, 166;
consulted by lawgiver, 18;
continental, 154; co-optation of,
143, 145, 146, 148; delegate,
papal, 109, 136; deprived of office,
139; dismissal of, 138, 141;
education of, 155, 166; election of,
76, 88, 90, 140, 143, 145-148,
151, 167, 184 n.16, 185 n.22;
federal 88, appointment of, 151;
financial standing of, 141; freedom
of, 145; gaoling of, 138; higher,
150, 151; impartiality of, 158;
incorruptible, 158, 165;
independence of, 86, 138; of
instruction, 159; irremovable,
138-141; lay, 177 n.16; learned,
135; as legislator, 96, 178 n.29,
182 n.2; named, 54; neutral, 136,

of, 90; regular, 131; removable,
138-141; rewarded, 132; royal,
53, 86, 94, 115, 117, 143, 174
n.69, control over, 139; senior, 88,
95, 118, 134, 138, 140, 177 N.18;
supreme, 109, T39; suspension of,
140; sworn, 143, 147; training of,
133, 134, 136, 150, 151; see also
judiciary

judges, numbers, 134
jUdgment7 2y 54 657 673 120, 129,

133,139, 143, 146, 149, 160, 174
n.62, 180 n.42, 187 n.43; approved
132; critical 158; enforcement of,
94, 116; false, 5; -finding, 76, 180
n.3; by peers, 142, 143;
pronounced, 132; proposed, 132;
by superiors, 56, 142

judgments, collection of, 40, 41, 111
Judicature Acts 9, 61
judiciary, 70, 86, 87, 98, 100, 107,

108, 113, 117, 139, I54, 157, [60,
161, 165; arbiter of
constitutionality, 23; and
codification, 152; conservative, 48,
50, 184 n.16; controlling the law,
2.4, 67; criticism of, 159, 165;
English, 17, 113; admiration for,
164, 167; entrance examination,
63, 150, 151, 168; independence
of, 142; opposing codification, 39,
47, 48, 53; and party politics, 28;
power of, 142; recruitment of, 141,
159, 165, 168, 187 n.45, 188 n.45;
remuneration of, 188 n.45; social
background of, 166;
tradition-bound, 29; usurping
legislative function, 22; weakness
of, 84; see also judge

jurati electi, 143, 147
jurisdiction, 137; reserved, 139
jurisprudence, 2, 67, 69, 70, 72, 84,

158; non-professional, 132; passive

role of, 89, 90; political, 171 n.40;

power of, 144, 159, 179 1.37;
professional, 38, 85, 90, 104, 116,

88, 90, 92, 93, 97, 99, 100, 103,
128, 130

juriSt’ 39, 5255, 57, 60, 645 79,

131-136, 160; prosecution of, 138;

punishment of, 138; qualification
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jury, s, 20, 3338, 76, 94, 115, 117,
119, 121, 131, 134, 136, 144, 165,
168, 173 n.58, 180 n.3; civil 33,
37, 38, 115, 151, decline of, 35,
38; cost of, 36; criminal, 33,
35—38, 115, 150, 151, 167,
abolition of, 36, 37, disappearance
of, 38, erosion of, 38, restoration
of, 38; decline of, 35; freedom of,
145; grand, 34, abolition of, 35;
history of, 173 n.60; of indictment,
34~36; instructions to, 151; mixed,
36; petty, 34; trial, 36, 37

possession of, 116, 117; tenure of,
96, 98

landowner, 74, 76, 166

Landshut 51

language, Arabic, 81; barbaric, 78;
English, 2, 3, 7, 46, 47, 78, 167;
French, 47; German, 72; Greek,
81; Latin, 47, 58, 59, 81, 85, 97;
Law-French, 7, 46, 77; medieval
Latin, 57, 98; Norman-French, 36;
vernacular, 59

Languedoc, 185 n. 19

Laurent, Frangois, 89—91

jus belli, 15

jus commune, 44, 57
jus divinum, 30

jus municipale, 44
jus proprium, 44, 57
jus reststendi, 75

justice, 128, 129, 131, 134, 136, 137,

law, abolition of, 10, 40, 48;
administrative, 169 n. 4;
ambiguous term, 2—4; ancient, §5;
Anglo-American, 33;
Anglo-Norman, 74, 97, 115, 116,
163; annulation of, 26; application
of, 21, 26; Athenian, 83, 177

143, 152, 159, I61, 164, I76 N.11;
accessible, 77, 78, 162, 164, 163,
167; criminal, 168; humane, 163,
165; of the peace, 77, 134, 141,
167, elected, 140, not salaried, 133,
134; socialist, 176 n.11; urban,

n. 14; bad, 42, 154; book-, 127;
canon, 10, 40, 44, §8, 61, 72, 102,
109, 110, 120-122, 137, 157; Case,
40, 41, 45, 52, 62, 67, 68, 86, 88,
92, 93, 97, 100, 101, 111,
126-129, 161, 168; change in, 8,

132, 136, 147

justices of the peace, numbers, 134,

183 n.7

Justinian, emperor, 40, 41, 54, 55,
70, 7%, 80—97, 111, 126, 181 1.9

Kahn-Freund, O., 180 n.8

Kaiserrecht, 106

Katte, H. H. von, 138, 139
Keith of Kinkel, Lord, 188 n.53
Kilbrandon, Lord, 188 n.51

Kilmuir, Lord, 188 n.49

King’s Bench, 5, 187 n.44

kinship, 158
knight, 74, 102, 115

labour, forced, 148
laga, lage, lagu, 3
laga, Edwardi, 3

land, feudal, 110, 115; urban,

131
Landfriede, 102

land, ownership of, 61, 75, 119;

9, 48; civil, 1, 6, 61, 68, 69, 73, 83,
89) 97, 113, 114, 117, 118’ 121,
122, 124, 127, 137, 161, 173

n. 61; commercial, 43, 121;
common, I, 4, I4, I6, 21, 26, 29,
33,37, 39, 41, 44, 45, 47, 53,
60—67-5 67_69’ 74> 76a 795 80: 87-)
8s, 86, 88, 94, 96-98, 113-115,
118, 119, 121—-123, 127129, 153,
154, I61, 164, 165, 168, 174

n. 69, 180 n. 7, 187 n. 43, code of,
174 n. 64, different from civil law,
1, 6, 40, 69, 113, 124, dominated
by parliament, 26, fundamental
principles of, 21, 22, 29, 30, 77,
86, judges of, 6, uncodified, 43, 77,
writs of, 45; comparative, 10;
comprehensible, 160;
condemnation of, 21; continental,
1,35, 39, 4T, 73, 113, T14, 117,
119, 124; control of, 52, 67, 68,
85, 154; criminal, 24, 3133, 47,
99, 117, 137, 153, 165, history of,
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law, (cont.)
172 n. 54, 173 n. 55, humane,
165; customary, 3, I1, 43, 56, 59,
60, 69, 70, 105—107, 128, Dutch,
71, Roman, 104; degree, 63, 102,
110, 137, 142, 150, 151, 160, 168,
184 n. 15; democratisation of, 46;
divine, 3 1; Dutch, 104;
ecclesiastical, 3, 16, 42, 109, 121,
126; English, 1, 2, 35, 43, 61, 62,
69, 73, 78, 80, 98, 113—116,
118-120, 123, 145, 154, 177
n. 18, ageless character of, 10,
continuous development of, 7,
history of, 170 n. 15, uncodified
45; European, s, 84, 113; feudal,
74,755 97, 113—115, 117, 163;
French, 6, 12, 115, 118;
fundamental, 20, 22, 30; German,
12, 13; Germanic, 12, 13, 114;
good, 154, 157, 158, 161; Greek,
81-83, 177 n. 16; ignorance of,
162; imperial, 101, 106, 12.1;
international private, 101;
interpretation of, 17; Jewish, 125,
1265 jUdge'made> 471, 44, 45, 65a
67, 69, 88, 90, 113, 145, 153, 154,
157, 161, 164, merits of, 130, 152;
of the land, 85, 143; lawyers’, 156;
learned, 52, 59, 69, 71, 137;
legislator-made, 113, 152, 153,
157, 161; letter of, 17, 108; made
by the people, 164; manipulation
of, 25; maritime, 121; meaning of,
17, 18, 108; medieval, 16, 1271;
medio-Roman, 58, 72, 101;
municipal, 181 n. 10; Muslim, 125,
12.6; national, 61, 100, 107, 117,
123; of nations, 91; natural, 13,
21, 30, 31, 83, 90—92, 102;
neo-Roman, 67, 114; new, 154;
Norman, 116, 163; obscurity of,
165; old, 154; old-English, 116;
papal, 31; of the people, 156;
private, 9, history of, 179 n. 40;
professor-made, 65-67, 88, 111,
152, 155, I§7, I61; progressive,
113, 117; public, 82, 84, 110, 140,
international, 91; of reason, 30, 83,

91, 92, 157; regional, 117; Roman,
3, 10-13, 16, 37, 39, 41, 43—45,
52, §45 555 §7-61, 67, 70, 72, 73,
80, 82, 83, 85, 90—92, 97,
101—104, 106, 107, 114, T16—123,
125,137, 1§52, 153, 155, 162, 163,
18on.7,181n.9, 181 n. 10,
aversion from, 122, commentators
of, 12, criticism of, 83, quotations
from, 123, resistance to, 106,
vulgar, §8; Roman-Dutch, 43, 71,
103; Roman-Germanic, 1671;
school, 96, 181 n. 9; Scots, 43;
secular, 3; simplicity of, 167;
socialist, 161; sources of, 67, 68,
1525 statute-, 44, 45, 79, 96, 127,
161, 167, uncodified, 43;
substantive, 98, 113, 114, T17;
superior, 31; supremacy of, 68;
traditional, 3; uncodified, 39;
unconstitutional, 21; unwritten,
30; urban, 117, 132; written, 2.5,
44, 84, 118

lawgiver, 17, 24, 28, 84-86, 90, 110,
126, 130, 1§§; intention of, 17;
national, 101, T07; papal, 110,
1171; professorial, 111; supremacy
of, 29, 89; supreme, 157

Law Lord, 64—65, 88, 134, 149, 160,
166, 178 n. 22, 186 n. 28;
selection of, 151

Law Reports, 46, 61, 95, 97

laws, amendment of, 174 n. 64;
collection of, 41, 53, 174 n. 64

Laws and Liberties of Massachusetts,
153, 188 n. 62

Lawson, George, 68, 176 n. 9

Lawton, F. H., 188 n. 57

lawyer, 40, 44, 57, 61, 62, 68, 71, 78,
79, 81, 82, 85, 96, 99, 108, 111,
119, 124, 125, 155, 188 n. 45;
common, 14, 83,122,181 n. §,
187 n. 44; continental, 38;
conservative, 7; English, 8, 38, 100,
122, 123, 177 n. 18; German, 13;
professional, 149; Roman, 8

lawyers, quota, 163, 188 n. 46

layman, 58, 59, 77, 135, 142

Leges Atticae, 177 n. 16; Roman, 59
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legge, 2

legislation, 2, 3, 20, 24, 25, 33, 35,
40, 41, 43, 567 59, 67-70’ 76’ 851
86,91—-93, 96, 107, 108, 110, 128,
153, 154, 156, 157, 161, 165, 168;
advantages of, 128; commercial, 9;
constitutional character of, 26; by
elected representatives, 152; futility
of, 96; local, To1; national, 95,
102, 103; provincial, 101; royal,
70, 10§, 107, resistance to, 107; a
subsidiary duty of parliament, 25;
techniques in, 114

legislator, 2, 18, 29, 30, 40, 52, 65,
67, 68, 70, 71, 84, 89, 92, 93, 95,
111,113,127,156,178n.29, 182
n. 2; elected, 48; intention of, 18,
19

legislature, 19, 24, 67, 70, 87, 88,
107, 108, 113, 139, 161, 173
n. §8; democratic, §2; sovereign,
20, 21

legist, 59, 110, 135, 136, 143

Leén, 59

lettre de cachet, 139

lex, ambiguous term, 3

lex regia, 74

Lex Salica, 32

Ley, 2

Liber Augustalis, 147

liberalism, 37, 157, 176 n. 11

liberties, of the citizen, 22; popular,

73

liberty, 158; love of, 21

Liege, 83

lit de justice, 139

litigation, 9o, 101, 109, 11§, 120,
121, 156, 180 n. 3; amount of,
163, 187 n. 44; civil, 36; cost of,
77, 162, 165, 167, 168; fiscal, 36

litigiousness, 163, 188 n. 45

littera Bononiensis, 55

Littleton, Th., 10, 61, 98

Lloyd of Hampstead, Lord, 18

logic, 9, 10

loi, 2, 3

lois fondamentales du royaume, 30

London, 49, 77, 79, 99, 134, 166,
181 n.9

lord, feudal, ro4, 116, 133, 142, 148
Lords of Appeal in Ordinary, 166,
186 n. 30
Lords Justices of Appeal, 166, 186
n. 30
Louis IX, king of France, 135
Louis XIV, king of France, 32, 7o,
105
Louis XV, king of France, 70, 105
Louis XVIII, king of France, 155
Louis-Philippe, king of the French, 92
Low Countries, 136
lynching, 131

Machiavelli, oo

Machtspruch, 138

Magdeburg, 84

magistrate, 77, 133, 134, 138, 168;
not salaried, 133; social
background of, 167; stipendiary,
134

Magna Carta, 10, 25, 142, 178 n. 26

Maitland, F. W, 15, 16, 120, 156

majority sentence, §4

Malines, 136

mallus, 147

Maita, 99

manorialism, 11

Mantua, 155

Marburg, 51

marriage, civil, 46, 78, 79;
ecclesiastical, 78, 79

Marshall, John, 27

Marxism, 92

Massachusetts, 29, 153, 188 n. 62

Master of the Rolls, 166

materials, preliminary, 19

mathematics, 64

matrimony, 58

Maupeou, René Nicolas de, 139

Maximilian I, emperor, 102

May, ]. D., 188 n. 56

Melbourne, Lord, 25

memory, legal, 14

Merchant Shipping Act, t71 n. 23

Merton, 181 n. 9

method, historical, 57; philological,
57

Methodism, 183 n. 7
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mind, judicial, 17

ministére public, 35

misdemeanour, 133

mistake, §

moderni, 90

modernisation, 7, 84, 88, 98, 114,
117, 118, 126, 157, 165

monarchie féodale, 75

monarchy, 2, 34, 37, 70, 75, 76,
82-85, 94, 100, 108, 113, 116,
143, 146, 147, 149, 150, 152, 155,
157, 176 n. 9,176 n, I1;
enlightened, 91; Frankish, 36;
French, 104, 105, 107, 1153
restoration of, 7, 9, 46, 79, 154,
188 n. 46; Stuart, 122

monocracy, 82, 83

Montpellier, 70, 155, 185 n. 19

morality, 21

municipium, 91

Naples, 58, 100, 155

Napoleon, emperor, 11, 12, 32, 37,
40, 50, 89, 91, 140, 156

Napoleon 11, emperor 92, 141

nation, European, 71; state, 91, 93,
104, 110

National Assembly, 37, 140

‘National law service’, 162

Netherlands, 37, 38; Austrian, 137;
Republic of the United, 70, 71,
103

Nicholas I, Tsar, 42

nobility, 48, 141, 143, 147, 149, 183
n. 11, 184 n. 11, 184 n. 15

noblesse de robe, 152

nomos, 153

Normandy, 36, 37, 93, 95, 97, 115,
116,163, 188 n. 45

Novellae, 54

Noy, W., 155

obligation, 60

obscurity of the law, 124

O’Connor, P. M., 188 n. 56

offence, capital, 32, 33; indictable,
35; non-clergyable, 33

office, temporary, 140

Office of Tithes, 78

official, bishop’s, §8, 109, 117, 135,
142; elected, 147, 148; of the state,
35

oligarchy, 46, 75, 77, 78, 80, 82, 146,
151, 154, 157, 176 . 11

Oliver, P. R., 188 n. 57

one-party system, 164

opinion, dissenting, 54, 130; learned,
88, 130; legal, 125; sudden, 187
n. 43

oppression, 73, 164, 167

oracles of the law, 52, 54, 60, 99

ordeal, 36, 115, 136, 144

ordinance, 33, 70, 103

ordo judiciarius, 121, 135

Ordonnance Criminelle, 32

organisation, 109, 165; fiscal, 1105
judicial, 9, 50, 56, 138, 167

Orleans, 106

Otis, James, 29

Ottonian, dynasty, 8o

Oxford, 3, 17, 22, 48, 6163, 68, 73,
166

pagus, 133

Pandectist, 12, 52, 72, 123

Pandects, 12

papacy, 109—111, 122, 130, 157

papyrus rolls, 55

pardon, royal, 150

Paris, 6, 11, 46, 47, 59, 60, 70, 104,
105, 107, 134-136, 139, 143, 149

Parker, Lord, 159

Parlement 11, 105—107, 134, 136,
139, 153, 184 n. 15; of Malines,
136; of Paris, 6, 11, 47, 59, 70,
105, 107, 134—T36, 139, 143;
jurisdiction of, 104

Parliament, 2, 22, 45, 75, 76, 84, 85,
95, 100, 103, 104, 122, 138, 146,
150, 155, 157, 164, 168,173
n. 58; intention of, 18—20; judicial
role of, 9; limits to its power, 26;
omnicompetence of, 21;
omnipotence of, 21, 24;
sovereignty of, 21-25, 28;
supremacy of, 172 n. 40

parliamentarian, 83

parliamentarism, 2
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partiality, 158

party, 6, 15, 86, 87; communist, 146;
functionary, 87

paterfamilias, 46

patriciate, 77, 148, 160

peace, bourgeois, 92

peasant, 142

Peasants’ War, 137

peer, 34

peerage, 149

peers of France, 143

pensionary, 102, 137

performance, specific, 120

Petit-Dutaillis, C., 75

Philip of Alsace, count of Flanders,
148

Philip II Augustus, king of France, 70

Philip IV the Fair, king of France,
110, 143

philosopher-king, 110

philosophy, 63, 72, 145; Greek, 82

physics, laws of, 99

Placentinus, 155

Plantagenet, dynasty, 94, 95, 115

plebs, 160, 176 n.11

plena probatio, 144

Plucknett, T. F. T., 7

podesta, 147, 148

Poitiers, 120

police custody, 38, 39

polis, 91

politics, 19, 28, 68, 90, 93, 98, 106,
108, 109, 146, 150, 158, 163, 176
n.13, 177 n.18, 18on.8

Pollock, F., 17, 29

Polnoe Sobranie Zakonov 42

polyandry, 31

polygamy, 31

Portalis, J. E. M, 51

Pothier, Robert-Joseph, 70, 107, 108

Pound, Roscoe, 68, 96, 153

power, absolute, 22; arbitrary, 25,
98; discretionary, 47; executive,
139; imperial, 155; judicial, 150;
political, 146, 155, 179 n.41;
-struggle, 108

praetor, 125

precedent, 10, 14, 21, 60, 61, 69, 7T,
77> 86, 87,95, 97,98, 161, 174

n.62, 180 n.42, 187 n.43;
awkward, 96; bad, 49, 50, 128,
129, 174 n.68, 178 n.29, 182 n.2;
new, 154; old, 154, 174 n.68;
reasonable, 182 n.3; reversed, 129

préliminaire de conciliation, 156

prematureness, 7, 46, 47

President of the United States, 151

pressure group, 68

presumption, legal, 173 n.61

preuves légales, 37, 144

prenves savantes, 37, 144

Prime Minister, 150, 186 n.30

prince not bound by laws, 73

principality, 1, 84, 100-102, T04

principles, general, 152

private members’ bills, 24

privilege, 33, 152~154; ecclesiastical,
116

privilege de non appellando, 102; de
non evocando, 102

privilegium fori, 32

procedure, 37, 58, 94, 114, 117, 121,
126, 133, 135, 153; civil, 50; code
of, 43; cost of, 137; criminal, 32,
34, 38, 48, 165, code of, 32;
democratic, 177 n.16; in camera,
133, 159; in open court, 77, 165;
learned, 136, 144; professional,
120; rational, 136; Roman-
canonical, 55 369 37, 589 59, 107,
116, 120, 135; science of, 135

process, due, 143

procurator fiscal, 34

procurator, of the king, 34, 35

procureur, 35

profession, legal, 7, 62—64, 97, 124,
137, 150, 151, 166; liberal; 166

professionalism, 131-138, 160

professor of law, 12, 13, 52—54, 60,
643 65’ 679 69’ 71, 83_88a 90, 93,
96, 100—102, 106, 108, 111, 125,
155

progress, 49, 154

proletariat, industrial, 92

proof, 36, 115, 116, 144; full 144

property, 26, 48, 74, 79, 92, 139,
147, 153, 154, 176 n.13; matried
women’s, 43; OWner, 23
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prosecution, criminal, 33—35, 116
Prosecution of Offences Act, 34, 35
Prosecution of Offences Bill, 5
Prussia, 43, 50, 138, 156, 165
Purchas, F. B., 188 n.57

Puritan, 7, 9, 45, 46, 49, 77, 79, 83,
122,153,154, 181 n.8

Queen’s Counsel, 150
question of fact, 77

rachimburgius, 131

Radcliffe, Lord, 96, 99, 178 n.29,
188 n.49

Ranke, L. von, 15

ratio imperii, 126

ratio scripta, 125

rationalisation, 123, 124, 137

reason, 68, 86, 90, 91, 126, 187
n.43

rebellion, 116

reception, of civil law, 10, 12, 44, 51,
68, 84, 106, 118, 121, 122, 180
n.8, 181 n.g

Recht, 2, 3

Recht, das gemeine, 44

Rechtspruch, 138

record of the case, §

rectification of documents, 120

Reeves, J., 15

referendum, 76, 164

Reform Act (of 1832), 9, 95, 165

reform, Gregorian, 111

reform, legal, 9, 46, 69, 77-79, 94,
98,111, 139, 154, 176 n.12, 176
n.13, 181 n.8; social 176 n.13

Reformation, 8, 11, 68

Régime, ancien, 8, 11, 12, 43, 69, 83,
971,139, 153, 159

regime, Napoleonic, 91; of the
notables, 146; republican, 140;
Tsarist, 52

regimen publicum, 123

register of writs, 46, 61, 97, 118

registrum brevium, 97

régle de droit, 4

régne de la lot, 4

regne du droit, 4

regnum ltaliae, 100

Reichskammergericht, 84, 102;
jurisdiction of, 102

Reid, Lord, 20, 149 n.50

Religion, 110, 126

remand in custody, 39, 168

remedy, legal, 45, 120

remonstrance, 70

renaissance, 16, 68, 122

renovation, 68

Repeal Act, 10, 25, 61

reports, of Coke, 98

representation, 75, 76, 80, 81, 164

Republic, Third, 141, 184 n.16

republic, urban, 100

republicanism, 141, 184 n.16

requirement for office, 150

réquisitoire, 34

rescript, imperial, 12§

respect for life, 158

revelation, 90, 125, 126

review, judicial; 26, 130; of the
constitutionality of laws, 22, 24,
26—29, 31, 87, 172 n.50

Revigny, Jacques de, 106

revolt, baronial, 75

revolution, 7, 157; American, 111,
151; Belgian, 38; Brabant, 138;
French (of 1789) 7, 10-12, 37, 39,
46,49, 79, 89—91, 94, 108, 111,
152-154, 156, 157, 159, 165, I73
n.59; French (of 1830), 140;
German, 38; Glorious, 11, 180 n.8;
Industrial, 11; legal, 79; Puritan,
11, 45, 78, 153, 154; social, 79

Ricardus Anglicus, 6

Richard I, king of England, 14

right, 98, 153, 162; basic, 29; disuse
of, 10; extinction of, 10;
fundamental, 30, 31; human, 24,
163; inalienable, 30, 31; individual,
23; objective and subjective, 3; and
reason, common, 187 n.43;
regional, 23

rights of the people, 162

ribt, 3, 4; Godes, 3

Romanist, 13, 14, 16, 55

Rome, 3, 19, §7, 109, 111, 121, 122,
125, 136

Roskill, Lord, 188 n.53
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Rota Romana, 95, 109, 111

Rouen, 115

Rousseau, J. J., 72

Royal Military Academy, 166

royalism, 83, 141, 181 n.8

rule of law, 143, 169 n.4; translation
of term, 4

ruler, chosen by the people, 176 n.9

Russia, 42, 50, 52, 53, 138; see also
Soviet Union

St Andrews, 58

sale of diplomas, 142

sale of offices, 139—141, 146, 147,
149, 184 n.1§

Salian dynasty, 8o

Salmon, Lord, 188 n.49

salus populi, 25

sanctity of life, 31

Satzung, 3

Savigny, F. C. von, 51, 52, 65, 68,
155, 187 n.38

Saxony, 50, 102

scabinus, 131, 133, 143, 147

Scandinavia, 3

Scarman, Lord, 188 n.53

Schioppa, A. P., 173 n.60

Schoppenstubl, 84

school, elegant, 58; exegetical, 89, 92,
105, 125, 156; historical, 127; of
Jurisprudence, 63, and Modern
History, 63; public, 48, 166, cost
of 141

Schuldlehre, 32

science, legal, 53, 56, 58, 60, 85, 90,
99, 101, 105, 109, 125, 126, I57,
180 n.8

Scotland, 1, 34, 39, 43, 119, 121,
168

search warrant, 30

security of office, 139

seignory, I1

Selden, John, 15, 78, 122, 123,
155

Senate, Belgian, 150, 186 n.29;
Roman, 74; United States, 151

sentences, collection of, 111

separation of powers, 27, 131

serfdom, 74

serjeants at law, 6o, 76, 77, 86, 97,
118, 147, 149, 177 n.18; order of,
95

service, civil, 83, 125, 156, 166

sheriff, 133

Siete Partidas, 59

Simon, Lord, 188 n.50

Slade, CJ, 188 n.56

smallholder, 74

smuggling, 30

socialism, 86, 87

solicitor, 63

South Africa, 43

sovereignty, 15, 74; national, 91

Soviet Union, 88; see also Russia

Spain, §8, 72, 117

Speransky, M. M., 52

spirit, anti-democratic, 7; legal, 135
national, 51, 71, 72, 116, 123

Spruch-Collegium, 65

staff, herald’s, 132

Stalin, Joseph, 163

Stamp Act, void and unconstitutional,
30

Star Chamber, 94, 121

stare decisis, 128, 129, 179 n.33, 182
n.z2

state, papal, 100

status, 137, 138, 141, 168, 183 n.7

statute, 2.5, 77, 87, 88, 96, 98, 108,
161, 167, 168, 174 n.64, 187 n.43

Statute Book, 25, 47, 141, 153, 168;
construction of, 17, 18, 29, 86, 87,
rules of, 18, 86; contrary to reason,
22; drafting of, 18, 87;
interpretation of, see statute,
construction of; letter of, 17; local,
44, 10T; meaning of, 20; nullity of,
22; purpose of, 19; short lived, 30;
of Treasons, 8; unreasonable, 2.2,
1671; collection of, 42, 45

Statutes of the Realm, 42

Stein, P., 19

Stephen, king of England, 75, 114,
181 n.9

Stephen, J. F., 39, 47

Stephenson, J. F. E., 188 n.56

strike, 139, 183 n.7

Stuart, dynasty, 122, 138
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Stubbs, W., 73, 80, 85, 120, 122
students of law, number of, 137
summa, 97, 110

supremacy of the law, 163

Svod Zakonov, 42

Switzerland, 36, 38, 137, 184 n.12

Talmud, 85

taxation, 29, 79; without
representation, 22, 30

teaching, legala 44> 53, 62_64; 790, 89’
108, 111, 116, 123

Templeman, Lord, 188 n.54

tenant, free, 74, 75

Tennyson, A., 176 n.10

tenure, guaranteed, 140

Terror, 92

theft, 32, 131, 139

theocracy, 111

theology, 110, 111, 126

theory, legal, 32, 54, 72, 75, 87, 88,
103, 104, 121, 156; of power,
ascending, 145, 146, 185 n.23,
descending, 145, 146, 185 n.23

thesis, 153

Thibaut, A. E., 51, 68

Thiers, Louis Adolphe, 92

thought, political, 90

Thrasymachus, 179 n.41

Tindal, CJ, 181 n.10

tithe, 11, 78

Tocqueville, Alexis de, 7

tort, 40, 41

torture, 37, 144, 145, 163, 165, 168

totalitarianism, 86

town, free, 84

tradition, 68, 73, 101, 102, 134, 152,
163; democratic, 26

training, legal, 58, 134

transportation, 33

travaux préparatoires, 17

treason, 8

Treaties of Westphalia, 91

treatise, §4, 56, 60, 61, 79, 94, 97

treaty, international, 163; of Rome,
19, interpretation of, 19

trial by combat, see combat, judicial;
criminal 33, 159, 168

Tribonian, 41, 61

tribunal, commercial, see court,
commercial; labour, see court,
labour; military, see court martial

Troje, H. E., 81, 177 n.14

trust, 45

Tudor, dynasty, 9, 22, 85, 95

tutelage, 81

Ullmann, W., 145, 146, 185 n.23

Ulpian, 61

uncertainty, 129, 182 n.2

unification, legal, 51, 72, 105, 117;
political, 6, 10, 72, 93, 100~104

United States of America, 1, 21, 22,
26_29! 31, 35,43, 68; 87) 889 103,
150, 151, 153, 163—165, 167, 171
.40, 184 n.16, 185 n.22

university, 55, §8, 59, 61, 62, 64, 99,
103, 106, 11T, 117, 121, 137, 155,
161, 166, 168; degree, 63, 64, 85,
104, 118, 142, 151, 160; graduate,
109, 110, 133, 13§

urbanisation, 163

usurpation of power, 27

utility, 99

Vacarius, 181 1.9
value-judgment, 127
vassalage, 74, 116, 133, 142, 148
Vatican Council, Second, 25
Vaughan, John, 182 n.3
verdict, 33, 119, 131, 144, 145
Vernunftrecht, 30, 91
Victoria, Queen, 2§

Viner, Ch., 61

vocabulary, legal, 59, 118
Volksgeist, 51

Vulgata, 55

Wales, 34
Waller, G. S., 188 n.57
War of Independence, American, 28,

29
Wars of the Roses, 86
Watkins, T., 188 n.59
wealth, 146, 153, 160, 162, 183 n.7,
188 n.45; landed, 119, 141, 160
Weber, Max, 146
Weimar, 36
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wergeld, 132

West, the, 26, 54, 71; the Latin, 61,
126

Westminster, 18, 21, 23, 30, 94, 115,
178 n.26

Westphalia, 91

Whitehall, John, 26

wife, deserted, 87

Wilberforce, Lord, 87, 177 n.20, 188
n.49

William 1, king of the Netherlands, 37

William the Conqueror, 15, 75

wills, 105

Windscheid, B., 124

witness, 6, 159; de visu et auditu, 144

Woolwich, 166

World War, First, 11, 50; Second, 48,
63, 96

writ of assistance, nullity of, 29, 30;
of certiorari, 5; of error, 5; Holy,
111; of naifty, 74; royal, 93,
96—98, 115, 117

writing legal, 41, 44, 67, 68, 70, 82,
89, 90

Year Books, 45, 60, 61,97, 118, 174
n.64

Zealand, 103
Zeitschrift fiir Rechtsgeschichte, 13
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