
Promoting C ompliance in an 
Evolving Climate Regime

As the contours of a post-2012 climate regime begin to emerge, compli-
ance issues will require increasing attention. This volume considers the 
questions that the trends in the climate negotiations raise for the regime’s 
compliance system. It reviews the main features of the UN Framework 
Convention on Climate Change and its Kyoto Protocol, canvasses the lit-
erature on compliance theory, and examines the broader experience with 
compliance mechanisms in other international environmental regimes. 
Against this backdrop, contributors examine the central elements of the 
existing compliance system, the practice of the Kyoto compliance pro-
cedure to date, and the main compliance challenges encountered by key 
groups of states such as OECD countries, economies in transition, and 
developing countries. These assessments anchor examinations of the 
strengths and weaknesses of the existing compliance tools and of the 
emerging, decentralized, ‘bottom-up’ approach introduced by the 2009 
Copenhagen Accord and pursued by the 2010 Cancun Agreements.
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P r e f a c e

Our work on this volume began in 2008. At the time, like many other 
observers of the UN climate change regime, we were optimistic that the 
2009 Copenhagen meetings would produce at least the basic framework 
of a post-2012 regime. We embarked on a book project that was intended 
to provide a comprehensive assessment of the climate regime’s existing 
compliance system, and an authoritative guide to the new elements of the 
system, which we were hoping would emerge from the Copenhagen meet-
ings. We were not alone in our optimism about the future trajectory of 
the climate regime. In a remarkably short time we were able to assemble a 
first-rate group of authors, comprising leading scholars and practitioners 
with close knowledge of the climate regime. Our authors enthusiastically 
committed to a tight writing schedule, designed to produce a complete 
book manuscript within a few weeks of the Copenhagen meetings.

The rest is history, as the saying goes. It became clear in the sum-
mer and autumn of 2009 that Copenhagen was unlikely to produce the 
much anticipated breakthrough. Indeed, ‘Copenhagen’ has since come 
to be associated with fundamental shifts in the structure and approach 
of the global climate regime. The Copenhagen Accord, a non-binding 
policy instrument cobbled together in the dying hours of the meetings, 
signalled a departure from the prescriptive, internationally negotiated 
commitments and oversight mechanisms that had characterized the UN 
Framework Convention on Climate Change and its Kyoto Protocol and, 
indeed, the majority of multilateral environmental agreements. Instead 
of this centralized approach, the Copenhagen Accord heralded decen-
tralization – a shift toward non-binding, self-selected, and nationally or 
regionally supervised commitments.

Given these developments, which have since been confirmed by the 
outcomes of the 2010 Cancun meetings of the parties to the convention 
and protocol, we reoriented the approach of this volume. We asked our 
authors to consider the experience with the climate regime to date, as well 
as the implications of its new directions for efforts to promote compliance 
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Prefacexii

with climate commitments. We are extremely grateful to our authors 
for their good humour, their flexibility, and, above all, their insight into 
the evolving climate regime and its compliance elements. From an inter-
national law perspective, the shifts in the climate regime may well have 
led us to produce a more interesting volume. Not only are our authors 
taking stock of the strengths and weaknesses in the design and practice of 
the climate regime’s existing compliance system, they also put their fin-
gers on the pulse of international environmental law, tracking the latest 
developments and analysing their broader ramifications for the structure 
and process of international climate law and, perhaps, beyond.

Of course, every book is the result of the hard work of individuals other 
than those whose names appear in the table of contents. This one is no 
exception. We have benefited immeasurably from the editorial support 
provided to us by two young lawyers. Christie Kneteman, a Student-at-
Law at Torys LLP, as well as a veteran of the Copenhagen and Cancun 
climate meetings, has been instrumental in bringing our book manu-
script together. She has been an outstanding editor and a calm guardian 
of consistency and ‘the most recent version’. We are grateful to Christie 
for her assistance and to Torys LLP for enabling her to work with us on 
a pro-bono basis. We also thank Don McCrimmon, an SJD candidate at 
the Schulich School of Law, Dalhousie University, for all of his equally 
careful editorial work on the chapters that make up this volume. We are 
also grateful to Shibani Ghosh, a Research Associate at the Centre for 
Policy Research in Delhi, for her marvellous editing in the final stages of 
readying the manuscript for submission. This volume has benefited tre-
mendously from her remarkable eye for detail and demanding standards 
for precision and accuracy. Finally, our thanks go to Finola O’Sullivan at 
Cambridge University Press, for her support, encouragement, and flexi-
bility throughout our work on this volume, and to Richard Woodham, 
also at Cambridge University Press, for his advice and assistance in the 
finalization of the book.

Jutta Brunnée, Meinhard Doelle, and Lavanya Rajamani
April 2011
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