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Information Technology, relationship
with law 161, 167-9
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inquests 335, 338-9
legal status 338
inquisitorial systems 32, 33-4
interviewing of suspects 35
role of prosecutor 38-9, 40
Inskip, Sir Thomas 395
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219
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censorship 399
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privacy law 317
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enlargement of application 80-2

future 253-4
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legislative forestalling 249
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Kelvin, Lord 215-16, 268

Kennedy, Ian, Prof. 243

Kentridge, Sydney, QC 269

kidney stones, false information on
405

killers, characteristics of 264

Kingsley, Charles 60

Kipling, Rudyard 215

Kirby, Sir Michael 50-1

Kissinger, Henry 15

Kiszko, Stefan 216-17

Kooijmans, Judge 10-11

Kostal, RW. 56, 58-63

La Fontaine, Jean de 399
la Galissoniére, Roland-Michel Barrin
de, Admiral 235

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9780521170901
www.cambridge.org

Cambridge University Press
978-0-521-17090-1 — Ashes and Sparks
Stephen Sedley

Index

More Information

INDEX 417
Labour Party 291-2 legislative review 357
Ladd, Thomas 111 legitimate expectation, law of 260-1
Lancaster witches’ trial (1612) 108 Leith, Philip see Morison, John
land registration 54 Lester, Julius, Sam and the Tigers 400
Lane, Lord CJ 153, 154 Lester, Lord (Anthony) xiii, 176, 286
Langbein, John 29-38, 108 Letelier, Orlando 8
Larkin, Philip 398 Levellers 51, 88-100, 105
Larousse, Pierre, Grand dictionnaire decline 97, 98
universel 399 influence 97-8, 100
Larson, Gary 325 naming 89
law in Parliamentarian army 92-4; 1649
commentaries on xii—xiii mutiny 88-9, 95-6
constitutional role xvii political philosophy 90-1,
recasting in mould of other 99-100
disciplines 227 political programme 89-90, 92-3, 98
law and economics 225, 226-7, 302, unrealised objectives 98-9
304-10 Levy, Leonard 109, 110
law lords, changes to role 172-4 Lewis, C.S.x
Lawrence, D.H., Lady Chatterley’s libel 311, 318
Lover 395, 397-8 punitive damages 322, 323
stage adaptation 398 regulation: need for 320-2; proposed
Laws J (Sir John) 129, 251, 269 methods 322-3
lawyers size of damages 319-22
risk of physical harm 160 liberalism 302, 304, 306-7
training 299-300 Liberty (organisation) 293-4
waste of time/resources 167 life, right to 355, 368-9, 373
Le Roy Ladurie, Emanuel 110 Lilburne, John 53, 55, 90, 91, 95, 356
League of Nations 11 conduct of trial 32, 91, 97, 105, 106,
Leavis, F.R. ix-x, 333, 366 391
Lee, Simon 177 literalism 302-3
Leeson, Peter T., The Invisible Hook Lloyd, Lord 6
131, 135-7 Lloyd, Peter, MP 272
legal aid 149-52, 159-60, 162-3 Lloyd George, David 75
cost to central government 149-50 Lloyd-Jacob, Mr Justice 23
exception of defamation 319 local authorities
reduction of fees/availability 150, liability for negligence/error 267
165, 300 public inquiries 343-4, 345-6
legal profession, govenment proposals ~ Lock, Geoffrey 174-5
for reform 147-52, 157 Locke, John 55, 399
proposed overlap of functions 150-1  Lockerbie case 39
legal system logic, legal rejection of 206-8
administration 25-8 Lord Chancellor, office of 27
legislation abolition 122-3, 125
explanatory notes 325, 326-7 appointment of judges 126
‘ouster clauses’ 128-9 power to change judicial titles 126
unconstitutional 129-30 Lord Lieutenant, office of 184-5
see also drafting; statutory Lord Protector, constitutional
interpretation specifications of role 97-8
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lunches, provision by City of London relationship with government

41 236

sensitivity to criticism 238-9

Macclesfield, Thomas Parker, 1st Earl medicine

of 18 informed consent to intervention
Mackay, Lord xiv, 27, 128, 148, 150-1, 242-5

154-5, 161-3 insurance 371-2

Mackenzie, Muir 26
Mackinnon J 185
Madison, James 24, 65, 109, 123
Maitland, EW. 190
Mallon, Seamus, MP 160
Manfredonia chemical plant 239-40
Manisty J 275
Mann, Simon 136
manslaughter 263-5, 331-2
Marcos, Ferdinand 14
Marian Statute 107-8
Marie-Antoinette, Queen 235
Marin, Gladys 7
‘marketplace of ideas’
manipulation/abuse 401
Millian (utopian) view 401-2
Marmor, Andrei (ed.), Law and
Interpretation 329-31
marriage, intimate disclosures within/
outside 314-15
Marshall, Chief Justice 250
Martens ] 114-15
martial law, (problems of) definition
59-60
Marx, Karl/Marxism xv
Massachusetts, colonial constitution
97
Mathew LJ 149, 275
Matrix-Churchill case 77
Maunsell, Richard 111
Maupassant, Guy de, Bel-Ami 398
Maxwell, Patricia 177
May, Sir Richard 12
Mazher Mahmood 311
McCarthy, Joseph, Senator 109
McCullough, Charles 228
Mead, William 45
media 311-24, 383-4
crime reporting 241
dissemination of falsehood 391,
403-5

internal handling of professional
issues 346
negligence 149, 243, 266
(threat of) litigation 20, 345
Members of Parliament
bribery 176
expenses claims 170
maintaining of second occupation
99, 176, 386
payrolling by outside interests 175,
298-9
mercenaries 134
metaphor, use of 306
military impunity 8
Mill, John Stuart 60, 234, 307, 399,
401-2
On Liberty 306-7
Miller, Karl xi—xii
Milosevic, Slobodan 15, 39, 50
Milton, John 234, 237, 406
ministers, legal answerability 271-4,
278-80,282-4
as optional 272
in personal capacity 273-4
miscarriages of justice 34, 42-3, 141-6
Missing (film, 1982) 193
Mitterrand, Francois 318
MMR vaccine, health scare regarding
404-5
Moliére (Jean-Baptiste Poquelin),
Le Médecin malgré lui 256
Molloy, Charles 134
Molseed, Lesley 216
monarch, as individual person 270
monarchy, nineteenth-century
revitalisation 84
see also constitutional monarchy;
Crown
Monckton, Sir Walter 335
monopolies 227
Montaigne, Michel de, Essais 399
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Montesquieu, Charles-Louis de
Secondat, baron de 65, 86, 109,
123,173,270

morality, role in court judgments
303-4, 314-15

More, Thomas 110

Utopia 35

Morison, John, and Philip Leith, The
Barrister’s World 153, 155-6, 157

Morris, William xv

MRSA bacterium, health scare
regarding 403-4

Muddiman, Henry 50

Muddiman, J.G. 50

Mullin, Chris 144

Murdoch, Rupert 293

Mussolini, Benito 41

Musson, Anthony 298-9

Napoleon I, Emperor 161
Napoleon I11, Emperor 401
Nationality, Immigration and Asylum
Act 187,383
Nazism 402
negligence 266-7, 300-1
see also medicine
Neill, Lord 175
Nelson, Col. 59, 61
nemo debet prodere seipsum (nobody
needs betray himself) precept
109-10
exceptions 110-11, 114, 115, 119-20
proposed approach 118-21
reasons given for 111-12
Neville, Sir Henry 184-5
New Zealand
Bill of Rights Act 1990 357
constitutional law 281
freedom of information law 236
privacy law 317
Newcastle, Duke of 235
News of the World 311
Nichol, James 141
Nicholls, Lord 6, 241, 315
Nixon, Richard M. 44, 69
Nolan, Lord xiii, 80, 174-6, 246, 254,
271,298
Noriega, Manuel, General 9
Northcote, Stafford H. 26, 67, 75-6

Northern Ireland 101, 262
human rights cases 159-60, 353
Norway, jury system 37-8
nuclear tests, exposure of servicemen
to 240
Nuremberg Trials (1946) 4-5, 42, 46
nuts 327

obscenity 395
redefinition 396
officers (military/naval), criminal
responsibility 274-5
Oliver, Dawn, and Drewry, Gavin, The
Law and Parliament 170, 174-5,
176,178
Olowofoyeku, Abimbola 17-21, 28
Ombudsmen 166-7
O’Neill, Denis 335
Operation Condor 196-7
Oppenheim, L.F.L. 11
originalism 303
outcomes, principle of/debate on
354-5,357-9, 361-2
Overton, Richard 90, 91, 92, 95
see also A Remonstrance...

Paine, Thomas 158-9, 380
Pal, Rahabinod, Justice 5
Pannick, David 153, 156-60
Papon, Maurice 3, 5
Parker, Lord CJ (Hubert, Baron Parker)
79-80
Parker (Roger) L] xiv
Parker, Thomas, 1st Baron Parker
see Macclesfield
Parliament
powers of 98-9, 129-30; proposed
limitation 93, 94-5, 98
relationship with courts 174-6
vetting of judicial appointments 387
parliamentary committees 341
Parnell, Peter, and Justin Richardson,
And Tango Makes Three 400
part-time workers 247
party, separation from state 387-8
Pascal, Blaise 399
Peach, Blair 337-8
Penn, William 45
Pepys, Samuel 50
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Pergau Dam decision 351
Perkins, Cpl. 96
Perkins, William 146
personal autonomy, right to 370-3,
396-7
Peru 196
petrol, tax on 293
Philippe, Gérard 318
Phillips, Lord 187
Pickles, Judge 153-5
pilot fish 237
Pinkney, Jerry 400
Pinochet Ugarte, Augusto
prosecutions 5-8, 9, 15-16, 50, 172,
192-3,196-7, 211
record in office 194
piracy 131-7
democratic organisation of ships
136-7
legal remedies 132-3, 134
monetarist analysis 135-7
as outside the law 133-5
racial composition of crews 136-7
Place, Francis 391-2
Platts, Charles, Rev. 182-3
Platts-Mills, John 182-3
plumbing, law and 225-7
Pogany, Istvan 298
Pol Pot 50
police
interogation methods 144-5
(see also confessions)
liability for negligence/error 267

Police and Criminal Evidence Act 1984

xvi, 34, 102-3, 103, 105, 119, 219,
259, 341
policy
defined 255
departures from 257-9
legitimate expectations 260-1
relationship with law 82-3,
255-62
Pollock, Sir Frederick 87
Popper, Julius 195
Portugal, colonial rule in South
America 195
Posner, Richard A., Judge 226, 302-10
Potter, Stephen 212
power, relationship with justice 4-16

pragmatism 226-7, 302, 304, 306-7,
308-9
pre-action protocols,
recommendations for
introduction 164-5
precedent 200-12, 299, 309
advisability of avoiding 201-2, 240,
313
conflicts with just outcome 203-5
disadvantages 202
metaphorical descriptions 202-3
organic role in evolution of law 350
precedents about 205-6
satirical treatments 200-1, 203-4
value 202
Pretty, Diane 371
previous convictions, revelation of
37-8,102
inconsistencies 37
Prince, Thomas 95
Princeton Principles 11
prison
reforms 253
riots (1976) 207-8
prisoners
claims by 280-1
franchise 91
mental/psychological characteristics
266
rights 234
Pritt, D.N., QC 153
privacy, right of 233, 311-24, 383-4
actionability under other names
316-17
parliamentary reluctance to tackle
318
Private Finance Initiative 168-9
private life, right to 380
Profumo, John 343
proportionality principle 380-1, 383
prosecution
disclosure obligations 34
historical bias in favour of 30-1
in international courts 39-40
role, in adversarial/inquisitorial
systems 38-9
role in Chilean system 196
unchallenged evidence 40
prostate cancer 405
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Protocols of the Elders of Zion
(Rachovsky) 401
provocation, in manslaughter cases
263-4,331-2
psychological trauma cases 218-19
Public Health Act 1875 328
public inquiries 335-47
abandonment in favour of
parliamentary bodies 340-2
adjudicatory powers, call for 345
circumstances/purpose 336-7
as instrument of government 337,
340
(limited) impact on law 335-6
by local authorities 343-4, 345-6
media coverage 343-4
presiding officials 339-40
regulation 335
statutory backing 339
value 346-7
public law 64-87, 247-54
administration by local justices
73-4
choices facing 87
history 249-52
modern revitalisation 77-8, 259-60,
276-8
public opinion, governmental
indifference to 341-2
Pugin, AW.N. 123
Purchas, Sir Francis 27
Putney Debates (1647) 92-4

Queen’s Bench Divisional Court
205-6,252-3

Rachovsky, Pyotr Ivanovich
see Protocols of the Elders of Zion
racial discrimination, attempts at
regulation 324
racial hatred, incitement to 400
Rainborough, Thomas, Col. 93-4
Raleigh, Sir Walter 42, 53, 106
Ramsay, Duberry 58
rape
alleged links with victim’s dress 405
defences 215,219
previous sexual history 290
rational choice theory 226

Ratner, Steven 15
Rawls, John ix, 308
Rayson, Terry xiv
Raz, Joseph 330
Red Lion Square Inquiry 337
reductionism 305-6
Reform Club 200
Reichstag fire trial (1933) 46-7
Reid, Lord 85, 281
religion, freedom of 388
religious hatred, incitement to 400-1
A Remonstrance of Many Thousand
Citizens and other Free-borne
People of England, to their own
House of Commons (1646) 91
renaming (of torts) 317
Renshaw, Michelle 153, 154
reply, right of 361
Reprexentation of the People Acts 358
respect, notion of 382-3,
396-7
responsibilities see human rights
responsibility (criminal) 265-8
changing paradigms 268
enforcement 267
indirect 267-8
to the state 267
see also diminished responsibility
Rice-Davies, Mandy 164
Richard I1 184
Richelieu, Cardinal 235
Ricks, Robert 81
Roberts, Bartholomew, Captain 136
Robertson, David 212
Robertson, Geoffrey, QC 13, 49-55
Robson, W.A. 81-2
Rodley, Nigel, The Treatment of
Prisoners under International Law
131,132
Roma see gypsies
Romania 38
Romano (chef) 190
Rome Statute see International
Criminal Court
Ronson, Gerald 153
Roosevelt, Franklin D. 42, 71, 72, 353,
384
Ross, Lord 280-1
Rousseau, Jean-Jacques 55
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Rowan and Martin’s Laugh-In (TV)
195

Rowling, J.K., Harry Potter series 400

royal commissions 340-2

(reasons for) disappearance

340-2

Ruddock, Joan 289

Rudé, George 248

rule of law, function of 363

Runciman Royal Commission 36

Rush, Michael 175, 298

Ruskin, John 60

Russell, Lord John 75

Rwanda, International Criminal
Tribunal for 12, 39-40

Rylands, George x

Sachs, Albie, Justice 381-2
Saint-Méard, Jourgniac de 44
Sandhurst, Lady 208
Sankey, Lord 209
Sassoon, Siegfried x
Saunders, Ernest 114-15, 150
Saye, William 54
Scarman, Lord 87, 189, 2434, 286, 337,
339-40, 348
Schiavo, Terri 371-2, 373
Schuster, Claud 26
‘science, fake 405
Scopes, John T. 45-6
Scotland 262
conduct of interviews 35
homicide law 263
inquests 338
judicial costume 190-1
legal accountability of Crown 277-8,
280-1
powers devolved to 178
role of Procurator Fiscal 38
Scott, Sir Richard 162
Scott, Tracey 153—4
Scott Inquiry/Report 77, 254
Scroope, Adrian, Col. 88-9, 98
Sedley, Anthony 96
Sedley, Bill 159
Sedley, Sir Charles 295
Sedley, David 200
Sedley, Tia 192, 197-9

Sedley LJ (Stephen)
biography ix-xvii, 246, 252-3, 269,
271-2,285
politics/legal philosophy xiii-xvi
Selborne, Lord 125, 171
Selden, John 234
self-defence, laws of 369
self-incrimination 102-5
compromise position on 103, 105
consitions of acceptability 103-4
encouragement to 107-8
exclusion 103, 104-5
history of attitudes to 105-13
privilege against 109-10, 112-18
(see also nemo debet...; ; silence,
right of); forfeiture 113
problematic points 104-5
in response to non-accusatory
inquiries 104-5, 114-15, 119-20
see also confessions; torture
self-interest, role in human behaviour
214
Selknam people 195
Sen, Amartya ix, xv
sentencing
computerised 168
jurors’ views 242
separation of powers, doctrine of 65-7,
78-9, 109, 123-4,270-1, 283
added complexities 387-9
mythic nature 173
Seven Bishops trial (1688) 30
Sewers, Commissioners of 73
Shakespeare, William
Hamlet 84
King Lear 18
Richard I1I 343
Shareshull, William de, CJ 299
Shawcross, Sir Hartley 25, 42
Shelley, Percy Bysshe 84
Shepherd, Sir Samuel 392
Sidmouth, Lord 394
Sierra Leone, UN tribunal 39
silence, right of 36, 55, 102, 104, 108-9,
112-18
see also self-incrimination
Simonds, Lord 23, 330-1
Simpson, O.]. 44-5
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Skinner, Dennis 147
Skinner, Quentin 180
slave trade 11-12, 132-3
slavery, abolition of 355-6, 366
Sling, Otto 47-8, 112
Slingova, Marian 47-8, 112
Slynn, Lord 6, 255, 262
small claims 165-6
Smart, Sir George 84
Smith, Adam 135, 227, 234, 297, 401
Smith, Helen 338
Smith, Janet 228
Smith, Lilian, Strange Fruit 398
social workers
impact of childcare inquiries 345-6
negligence 266-7, 300-1
Socrates 42, 44
Solemn Engagement (1647 pamphlet)
92
solicitors
fees 164-5
South Africa 194, 238, 290
privacy law 317
transitional constitution 355, 361,
384
sovereignty, forms/division of 86, 130,
250, 270-1, 283, 351
Spain, colonial rule in South America
194-5
Sparks, Herbert, Chief Supt. 143
Spencer, Herbert 60
Stable J 398
Stair, James Dalrymple, 1st Viscount
262,334
Stalin, Joseph 42, 47-8, 72, 289
Standen, Mick 185
Star Chamber, Court of 111, 356
state
conflicts with individual 68, 166,
366-7
as legal entity 28
misuse of power 258
see also heads of state
State of Siege (film, 1972) 193
statism, collapse of 287, 363
statutory interpretation 325-34
practice 329, 331-2
theory/ies 330

Staveley Hill, Mr, QC 275

Steele, William 52

Stephen, James Fitzjames 60-1, 208,
307

Stevens, Robert 17, 22-8, 122, 171

Stevenson, Melford, Mr Justice xii, 41,
184

Stewart, Dave 217

Steyn, Lord 6, 234

Straw, Jack 380

Street, Harry 73

subsidiarity principle 12-13

Sue, Eugene, Les Mystéres du peuple
401

Supreme Court (of the UK),
establishment of 124

plans for 173-4
premises 125

Susskind, Richard 161, 162, 167-8

Sweet, Henry 45-6

Szyszczak, Erika 297-8

Taggart, Michael 64

Taine, Hippolyte, History of English
Literature 399

taste, law as no arbiter of 314

Taylor, Lord CJ 195-6, 256

teachers, negligence by 265-7

Tebbit, Norman 147

telephone tapping 289

Templeman, Lord 67, 155,
272,283

Tennyson, Alfred, 1st Baron 60, 350

terrorism

as piracy 133-5

Tettenborn, Andrew 300-1

Thackeray, William Makepeace 75

Thatcher, Margaret/Thatcherism 78,
147, 285-6, 289, 329

Thomas, Edmund (Ted) J 200,
211

Thomas, Keith 88

Thomason, George/ Thomason tracts
53,88

Thompson, E.P. 247-8

Thompson, James, Cornet 96

‘three (*four) wise monkeys’ 397, 401

Till, Emmett 42
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tobacco advertising 290-1
Today (TV) 213
Tokyo Trials (1946) 4-5
Tolstoy, Nikolai 322
Tooke, Horne 149
torture
medieval/early modern use 108,
110-11
need for definition 384
permissibility in modern world
120-1, 131-2,135
post-9/11 use 134
prohibition 369
Tothill, Margaret xviii
Touvier, Paul 5
Toxteth riots/inquiry 345
Treason Act 1696 , 106-7
Trevelyan, Sir Charles 26, 67, 74-6
Trevor, Sir John MR 298-9
trials 42-8
absence of 43
evolution of procedure 29-31
foregone conclusions 42
range/unpredictability of outcomes
43
Tribunals of Inquiry (Evidence) Act
185, 339
Trinidad, constitution of 28
Trudeau, Pierre 290
truth
ascertainment of 32-5, 214-24
failure to prevail (in law/public
imagination) 235-6
Turner, E.S. 184
Twain, Mark, The Adventures of
Huckleberry Finn 328, 399, 400

Ullman, Walter 110
unexpected, occurrence of xv
United Kingdom
enactment of treaty provisions 9
role in international criminal law 16
United States
Bill of Rights 289
books disapproved of 399-400
civil rights movement/legislation
289-90
Civil War 366

Constitution 68-71, 109, 171-2, 234,
238,303, 359, 385; divergent
interpretations 70-1, 288,
349-50

environmental legislation

296-7

exceptionalism 13-16

judicial appointments 387

labour law 71

legal system, contrasted with UK 24,

25-6,28
outlawing of political dissent 396
post-9/11 legislation/strategy 43,
132,134, 135, 369

Presidential powers 68-70, 171, 385

privacy law 317

prosecutions of judges 18

role in international criminal law 16

slave trading vessels 12

Supreme Court 69, 71-2, 79, 103, 117,

171, 250, 358, 396

universal jurisdiction 8-11, 134

‘unlawful combatant, category of
131-2

use post-9/11 132

unlawful homicide, need for single
offence of 265

Upjohn ] 276-7

upper house, elected/professionally
representative, plans for 174

Urban VIIL, Pope 237

ushers, costume 191

van der Lubbe, Marius 46-7
Vansittart, Nicholas 394
Vatican City State 13
Veall, Donald 53-4, 88
vegetative state, choice to terminate
370-2
Versailles Conference/Treaty (1919) 5
Vibert, Frank 292
Vicenzi, Christopher, Crown Powers:
subjects and citizens 170, 178-80
Victoria, Queen 84
‘victors’ justice’ 4-5, 51-2
video surveillance 323-4
regulation, need for 324
Vizetelli, Henri 398

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9780521170901
www.cambridge.org

Cambridge University Press
978-0-521-17090-1 — Ashes and Sparks
Stephen Sedley

Index

More Information

INDEX 425

Voltaire (Francois-Marie Arouet) 38,
235
Candide xiii
Vyshinsky, Andrei 47

Wade, Sir William, Prof. 84-5, 269, 273
Wainwright, Mary Jane/Alan 313, 317
waiver 119-20
Wakeham Commission 173
Waldron, Jeremy 331
Walwyn, William 90, 91, 95
see also A Remonstrance...
war
changing nature of 131
failure to outlaw 13
international regulation 131
Warr, John 88, 99-100, 360-1
Warwick University 246
Wass, Sir Douglas 87
Watson, George x
weapons of mass destruction,
permissibility of 13
Wednesbury case 64, 73, 256, 350
Wellington, Duke of 60
Whistler, James McNeill 318
whitle-blowers 238
Widgery, Lord CJ 79-80
Wigmore, John Henry 109
wigs 187-91
health concerns 197
reforms/removal 187-8
Wilde, Oscar, The Importance of Being
Earnest 213, 224
Wilkes, John 274, 350, 392
William IV 84
Williams, Sir David 233
Williams, Raymond 248
Williams, Thomas 158-9

Wilmers, Mary-Kay xi, xviii, 181, 185
Wilmot, Lord CJ 274
Wilson, Edmund, Memories of Hecate
County 399
Wilson, Geoftrey 246
Winstanley, Gerrard 54, 90-1, 97
witch trials, proper procedure 146
witnesses
protection 40
see also cross-examination; expert
witnesses
women, discrimination against
in electoral system 208-9
freedom from, as human right
367-8,375
in sentencing 154
in workplace 247, 350
Woolf, Lord 126, 128-9, 203, 244-5
civil procedure report 38, 161-9
speech on Crown accountability 85,
271,272-4,276-7,278,280-1, 282
Woolf, Virginia 208
World War One, outbreak 131

Yerodia Ndombasi, Abdulaye 9-10

Yoo, John 135

Young, Hugo 81, 155

Younger Committee 318

Youth Justice and Criminal Evidence
Act 1999 115-16

Yugoslavia (Former), International
Criminal Tribunal for 12,
39-41

Zander, Michael, Prof. 286
Zeta-Jones, Catherine 312, 316
Zines, Leslie, Prof. 79

Zola, Emile, La Terre 398
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