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depots, 97, 105, 114, 187
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protective principle, 269
territoriality, 269–70
universality, 269–70

jus ad bellum, 3, 85, 216, 266
jus cogens, 12–13, 24–5, 157
jus dispositivum, 13
jus in bello. See LOIAC
jus standi, 21

kamikaze pilots, 39
kitchen utensils, 70
knowledge, 127, 131, 139, 198, 206, 272–5,

278–9, 288–9
Korea, 53, 74, 153
Kosovo air campaign

bridges, attacks on, 101, 106
broadcasting stations, attacks on, 26, 106–7,

143–4
high altitude bombings, 141–2
oil refineries, attacks on, 197
trains, attacks on, 106

Kuwait, 113, 212–16, 252

laboratories, 87, 97
land warfare, 15, 108–11, 115, 159, 171,

247–8, 265
landmines

and belligerent reprisals, 257
anti-handling devices, 74
anti-personnel, 72–4, 297
anti-vehicle, 70, 74
recording of minefields, 72–3, 75
remotely delivered, 72
self-deactivation of, 72

lasers, 65, 79, 296
lawful combatancy, conditions of

belonging to a Party to the conflict, 40, 43,
45–9, 51–2, 56

carrying arms openly, 39–40, 43–4, 47–9,
52–4

conduct in accordance with the laws of war,
39–40, 43, 45, 48, 50–3, 56

fixed distinct emblems, 39–40, 43–5, 47–9,
54–6

groups and individuals, 49–50
nationality (allegiance to the Detaining

Power), 46–9, 59
organization, 40–1, 43, 45, 48–9, 51–2, 56
regular forces and, 42–3
subordination to responsible command,

39–40, 43, 45, 48–9, 51, 56
leaflets, dropping of, 2, 240
League of Nations, 17
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legal advisers, 31–3, 281
letter bombs, 71
levée en masse, 40, 43, 48, 121, 147
lex specialis, LOIAC as, 23–4
libraries, 174
life, human right to, 22–4
lifeboats, 114, 160, 188
light weapons, 61, 122, 169–70, 193
lighthouses, 115
LOIAC

breach of, 253–4, 263
cardinal principles of, 8
as a checks-and-balances system, 5
customary law and treaties, 10–14
derogations from, 21, 36, 38, 147, 219
dissemination of, 30–1, 281
driving forces of, 4–8
equal application of, 3–4, 85
‘Great Schism’ in, 16, 295
history, 10, 35, 62, 125–6, 129
and human rights law, 19–26
lex specialis, as, 23–4
main current problems of, 296–7
major premises of, 2–4
review of, 295–6
semantics of, 18–19
strata of, 10–18
and technology, 75, 86, 104, 139–40, 142–3,

192, 241, 296
and the UN, 29–30

looting, 246
loss of protection See also direct participation

in hostilities
children, 168
civil defence personnel and organizations,

168
cultural property, 180–2, 184–5
dangerous forces, works and installations

containing, 193–5
hors de combat, 168
journalists, 168
medical personnel and units, 168–9, 191–3
parachutists in distress, 162, 168
parlementaires, 232
relief personnel, 168
shipwrecked, 168
women, 168
wounded and sick, 168

Lusitania, sinking of, 134

major premises of LOIAC, 2–4
Malaysia, 42, 46, 49, 286
malfunctions, mechanical or technical, 125,

135
manuscripts, 174

maritime warfare. See naval warfare
‘maux superflus’, 63–4
Martens Clause, 8–9, 11, 260
mass destruction, weapons of. See biological

weapons, chemical weapons, nuclear
weapons

matériel, 1, 97
maternity cases, 160, 164, 186, 188, 221,

226
media. See journalists, broadcasting stations
medical

aircraft, 116, 185, 189–90, 192–3,
296

equipment, 186, 193, 221
experiments, 22, 25
personnel, 20, 33, 41–2, 51, 163–5, 168,

191, 257
units, 90, 102, 165, 168–9, 185–93, 257

medications, 226, 251
mens rea, 206, 279–81, 289
mental disorder, 160 See also insanity
mercenaries, 47, 51, 57–60
merchant vessels

armed, status when, 60–1, 112–13
belligerent acts, 112–13
blockades, 113, 224,
capture of, 112–13, 224, 248–50
contraband, 112–13, 249, 251
converted to hospital ships, 188
converted to warships, 60–1
convoys, 112–3, 251
crews, 41, 60–1, 114, 250
destruction after capture, 113–14,

250
diversion of, 112–14, 249–51
enemy character of, 249
and exclusion zones, 227–8
intelligence gathering, 112–13
as military objectives, 112–13
in military ports, 101
neutral, 112–13
orders to stop, 112–13, 224
and prize law, 112, -14, 248–9, 251–2
and unlawful combatants, 34, 60
visit and search of, 113, 249, 251

methods of warfare, 1, 4, 9, 64, 66, 82, 201,
215, 218–62

midwives, 164
military advantage

calculation of, 93–5, 133–4
and cultural property, 183
definite, 92–5
‘overall’, 94–5, 133–4, 206
not political, 93
and unnecessary suffering, 64–5
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military aircraft
crews of, 44–5, 106, 116, 134, 137, 141–2,

162–3
definition, 115–16
in distress, 116, 162–3, 168
surrender of, 116, 161
explosive bullets, use by, 69
as military objectives, 97

military bases, 96, 100–1, 131
military manuals, 10
military necessity

and cultural property, 174, 176–9, 183
and destruction of property, 6, 213, 252
and environmental protection, 213
and humanitarian considerations, 4–6
as a legal justification, 6–8
and ‘scorched earth’ policy, 219–20
and wanton action, 6, 213, 252–3

military objectives
air warfare, 97, 105–6, 115–16
bridges, 97, 101–2, 106, 132, 137–8, 181
broadcasting stations, 26, 106–7, 143–4,

176
dangerous forces, works and installations

containing, 193–6, 258
definition, 90–1
electricity grids, 105
industrial plants, 97, 104, 136, 143–4
lighthouses, 115
by location, 90–1, 95, 100–2, 130, 181, 205
by nature, 90–1, 95–7, 99, 101–2, 106, 111,

116, 130, 181, 280
naval warfare, 97, 111
oil, coal and other minerals, 105
ports and airports, 97, 105–6, 114–15, 137,

145, 224, 250
and proportionality, 128–30
by purpose, 90–1, 95, 99–102, 130, 181,

205
targeting, 140–1
trains and trucks, 106
transport arteries, 97, 106, 137
by use, 90–1, 95, 97–9, 101–2, 130, 181,

204–5
military supplies, 40–1, 97, 101–2, 111, 150,

238
militias, 39–41
minerals, 105
mines. See booby-traps, landmines, naval

mines
minimizing injury to civilians, 87, 137–8,

140–3, 184
Ministries of Defence, 97, 107, 145
miscalculations, 135
missiles, 97, 128, 135, 190

mistake
of fact, 280, 289, 294
of law, 281–2, 288–9, 294

mitigation of punishment, 270, 286, 288,
292–4

mock operations, 239–40
Monte Cassino Abbey, 100
Montreux Document, 122
monuments, 71, 171–4, 176, 178–9, 182,

258–9, 282
moral choice, 282–4, 288
morale shattering, 125–6
mosques. See places of worship
mountain passes, 101, 127
mules, 92
munitions

dumps, 97
factories, 97, 104, 110, 131, 136–8, 143,

145
trucks, 106, 150–1
workers, 131, 136–7

murder
and duress, 283–4
of prisoners of war, 7, 35
of surrendering combatants, 161–2
and warfare, 37
of wounded and sick, 159

museums, 98, 173–4

napalm, 68, 77, 215
Nativity, Church of, 181–2
national law. See domestic law
NATO (North Atlantic Treaty Organization),

26, 106, 145, 206
naval mines, 75–7
naval warfare

areas of, 111
blockades, 95, 113, 220, 223–7, 251
coastal bombardment, 114–15, 144, 171–2
contraband, 113, 224, 249–51
exclusion zones, 227–9
false colours, 238, 240
hospital ships, 75, 102, 111, 172, 185,

187–9, 192, 228, 238, 249
merchant vessels, 41, 60–1, 101, 112–14,

188, 224, 227–8, 248–52
military objectives, 97, 111
mines, 75–7
neutrals, 10, 75, 112–13, 228, 251
passenger liners, 75, 106, 112–14, 134, 238,

250
privateering, 34, 60
prize, 112–14, 117, 246–52
shipwrecked, 34, 53, 159–62, 168, 187–8,

193, 257, 264
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submarines, 61, 75, 111
surrender, 161
warships, 1, 60–1, 75, 97, 111–14, 192,

228–9, 238, 248, 251
necessity, 282 See also military necessity
Netherlands, 53, 94, 139, 243–4
neutral

emblems, 231, 234, 237–8
hostages, 262
internment, 41
merchant vessels, 112–13
shipping, 75, 228
territories, 10, 41, 75
warships, 113, 251

neutrality, principle of, 9–10, 85
neutralization, 90–1, 93, 101–2
neutralized zones, 110–11
New Zealand, 53, 93–4, 139
Nicaragua, 27, 38, 75
no-fly zones, 229
no-quarter policy, 162
non-combatants. See civilians
non-defended localities, 108–11
non-derogable human rights,

22–5
non-detectable fragments, 70
non-international armed conflicts,

26–8
non-lethal weapons, 65, 82
nuclear electrical generating stations, 193–6,

258
nuclear weapons

and the environment, 197–8, 201, 205–6
‘clean’, 85–6
in the desert, 86
International Court of Justice and,

84–6
indiscriminate effects, 84
lawful use of, 84–6
LOIAC applicability, 83–4
in mid-ocean, 86
and neutrals, 85
tactical, 85
treaties dealing with, 84

nurses. See medical personnel

objective/subjective elements, 4, 10, 64, 79,
88, 119, 132, 154, 175, 281–2

occupied territories, 36, 40–1, 45–6, 48, 53,
147, 171, 181–2, 212–13, 225–6, 244–5,
265

official position, 289–90
oil

installations, 105, 197
tankers, 197

open cities, 110
opinio juris sive necessitatis, 10, 213
orderlies. See medical personnel
orders, issuance of, 270–1 See also command

responsibility, superior orders
Organization of African Unity, 59
outer space, 84, 199
ozone layer, 199

Palestinians, 45–6, 181–2
Pan American Union, 173
parachutists from aircraft in distress, 162–3,

168, 264
parlementaires, 163, 232, 235
partisans, 42, 48, 242
passenger liners, 75, 106, 112–14, 134, 238,

250
penal sanctions. See prosecution and

punishment
peremptory norms. See jus cogens
perfidy

capture, 231–3
definition, 229, 231
feigning civilian status, 233–4
feigning incapacitation, 233
feigning protected status, 234
feigning surrender, 232–3
killing or injuring, 231–2
and ruses of war, 229, 239–40
and treachery, 103, 229–31

petrochemical industries, 104, 194
petroleum, 97, 105, 135, 215 See also

oil
pharmaceutical stores, 187
philanthropic missions, 172
photographers. See journalists
pillage, 246–8, 264
pillboxes, 78
pipelines, 111
pirates, 34
places of worship

belligerent reprisals against,
258

and booby-traps, 71
special protection, 170–2, 178–80
use by the enemy, 98, 100, 170, 181–2

poison, 68–9, 80–82, 84, 197, 265
police, 104, 110, 117
political

considerations, 30, 93
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sea, 197
water, 68, 197
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113–14, 145, 176–7, 227, 249–51
postmen, 136, 169
power plants, 97, 105, 193–6, 258
precautions

active, 138–45
feasible, 131, 138–9, 141, 143, 145
passive, 131, 145, 196

precision-guided munitions, 104, 142–3, 296
pregnant women, 220
prescription of crimes, 268
presumptions

and bridges, 102
and cargo, 249
and civilian objects, 98–9
and enemy character, 249
and ‘human shields’, 154
irrebuttable, 281
and mistake of law, 281
and places of worship, 170
and prisoners of war status, 42–3, 51
rebuttable, 99, 102, 249
and regular armed forces, 42–3
of sanity, 285
and schools, 102, 170

prisoners of war
and belligerent reprisals, 257, 259
camp as a civilian object, 123
conditions of status, 43–48
and certain civilians, 40–1, 49, 61, 121, 167
doubt, 47, 50–1, 56
entitlement to status of, 36–7, 39–48, 159
escape of, 7, 238
exchange of, 188
as hostages, 262
as ‘human shields’, 152
life versus liberty, 34–5
medical experiments, 25
medical and religious personnel, 41–2, 165
mercenaries, 51, 57
and military necessity, 7
murder of, 7, 265
personal effects of, 247
privileges of, 35–7, 233, 267
repatriation of, 267
spies, 51, 244
and tear gas, 82
treatment of, 35
and unlawful combatants, 35–8, 267

and war crimes, 267
women, 157

private gain, 57–8, 246
private military contractors, 58, 122, 264
privateers, 34, 60
prize, 112–14, 117, 246–52
propaganda, 106–7, 240
property. See booty of war, cargo,

contraband, destruction of property,
pillage, prize, seizure of property

proportionality
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calculation of, 131–4, 136, 141–2, 153,

155
and collateral damage, 128–34
expectation and anticipation, 128–33
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importance of principle in practice, 130
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and unnecessary suffering, 65
as a relative concept, 129

prosecution and trial
by domestic courts, 37, 39, 242–3, 267–9
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prostitution, enforced, 156–7
protests, 255
psychological warfare, 2, 106, 240
public emergency, 22
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236–7, 241–2
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290, 293
rape, 156–8
rationing, 135
rear zones, 44, 108, 110, 115, 118, 151, 245
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of belligerency, 28
of Governments, 29, 40, 55, 121
of state of war, 28–9
of States, 29
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reservations to treaties, 53, 93–4, 104, 139,
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resistance movements, 40, 42, 48, 121
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retention, 41–2, 165,
retreating troops, 102–3, 183, 213, 219–20
riot control, 29, 82
rivers, 45, 97, 102, 106, 181, 201, 220
roads, 97, 101, 105, 110, 152
rubber bullets, 65
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inter se application, 13, 81, 270
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reservations to, 53, 93–4, 104, 139, 234,

258, 260
trucks, 74, 105–6, 150–1
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LOIAC applicability to, 29–30
Organs. See General Assembly, Security

Council
United States See also Afghanistan War, Gulf

War, Kosovo air campaign, Vietnam War
and Additional Protocol I, 16, 54, 90, 95,
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prosecution and trial of, 36–9
spies as, 51, 243, 268
‘suicide bombers’, 39, 70, 192, 296
war criminals, distinction from, 37, 266–70

unmanned aerial vehicles, 116, 140, 151
unnecessary suffering, principle of, 8–9, 63–7,

70–2, 77–9, 84, 87, 295
urban warfare, 99, 109, 138, 143, 154

Vatican City, 107, 177
vehicles

medical, 186–7, 257
military, 78, 97, 105, 142, 238
mines anti-, 74
relief, 166
unmanned aerial, 116, 140, 151

veterinary personnel, 165
Victory HMS, 91
Vietnam War, 224
Vincennes incident, 117
violence, 1–2, 4, 37, 124, 150–1, 157, 169, 233
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weapons (in general) See also specific

weapons and unnecessary suffering,
principle of

definition, 1
direct participation in hostilities and,

149–50
light, individual, 61, 122, 169–70, 193
new, development of, 86–8, 97

weapons of mass destruction. See biological
(bacteriological) weapons, chemical
weapons, nuclear weapons

weather, 114, 116–19, 128, 131, 135, 140,
199, 202, 214

wells, 68, 212–16, 219, 252
white flags, 161, 232–3, 235
white phosphorous, 78
wire tapping, 241
women

as combatants, 157
enforced prostitution of, 156–7
pregnant, 220
maternity cases, 160, 164, 186, 188, 221,

226
sexual offences against, 156–7

World War I
blockade of Germany, 224–5
exclusion zones, 228
gas warfare, 80
Lusitania, sinking of, 134
peace treaties, 78, 80

World War II
Battle of the Bulge, 237
dams, 194
distinction principle, 124
exclusion zones, 228
flame-throwers, 78
hostage-taking, 261
kamikaze pilots, 39
Monte Cassino Abbey, 100
morale shattering, 125
overall military advantage, 95

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-12131-6 - The Conduct of Hostilities under the Law of International Armed
Conflict, Second Edition
Yoram Dinstein
Index
More information

http://www.cambridge.org/9780521121316
http://www.cambridge.org
http://www.cambridge.org


320 Index of subjects

World War II (cont.)
prize, 249
resistance movements, 48
Ruhr, 137, 194
‘scorched-earth’ policy, 219
spies, 243–4
Stalingrad, 109, 118
‘target area’ bombings, 118–19, 137, 256
targeted killings, 103–4
unrecognized Governments, 55
V-1 and V-2 rockets, 128
war crimes trials, 263–4

worship, places of. See places of worship
wounded and sick

belligerent reprisals against, 257
and booby-traps, 70
cease-fires for the collection of, 160

definition, 159–60
feigning of incapacitation, 231, 233
loss of protection, 168
neutralized zones, 110–11
pillage, 246
renunciation of rights, 20
special protection of, 159–60
shelters, 111
siege warfare, 221

X-rays, 70, 191

yachts, 106, 249
Yugoslavia (former), 9, 28, 106, 197, 206,

264–5, 290

‘zero casualty policy’, 129, 141
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