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Colonial Justice in British India describes and examines the lesser-known
history of white violence in colonial India. By foregrounding crimes
committed by a mostly forgotten cast of European characters – planters,
paupers, soldiers, and sailors – Elizabeth Kolsky argues that violence was
not an exceptional but an ordinary part of British rule in the subcon-
tinent. Despite the pledge of equality, colonial legislation, and the prac-
tices of white judges, juries and police placed most Europeans above the
law, literally allowing them to get away with murder. The failure to
control these unruly whites revealed how the weight of race and the
imperatives of command imbalanced the scales of colonial justice. In a
powerful account of this period, Kolsky reveals a new perspective on the
British empire in India, highlighting the disquieting violence that invar-
iably accompanied imperial forms of power.
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www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Cambridge Studies in Indian History and Society 17

Editorial board

C.A. BAYLY
Vere Harmsworth Professor of Imperial and Naval History, University of
Cambridge, and Fellow of St Catharine’s College

RAJNARAYAN CHANDAVARKAR
Late Director of the Centre of South Asian Studies, Reader in the History and
Politics of South Asia, and Fellow of Trinity College

GORDON JOHNSON
President of Wolfson College, and Director, Centre of South Asian Studies,
University of Cambridge

Cambridge Studies in Indian History and Societypublishes monographs
on the history and anthropology of modern India. In addition to its primary
scholarly focus, the series also includes work of an interdisciplinary nature which
contributes to contemporary social and cultural debates about Indian history and
society. In this way, the series furthers the general development of historical and
anthropological knowledge to attract a wider readership than that concerned with
India alone.

A list of titles which have been published in the series is featured at the end of the book.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Colonial Justice in British India

Elizabeth Kolsky
Villanova University

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


cambridge univers ity press
Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore,
São Paulo, Delhi

Cambridge University Press
The Edinburgh Building, Cambridge CB2 8RU, UK

Published in the United States of America by Cambridge University Press,
New York

www.cambridge.org
Information on this title: www.cambridge.org/9780521116862

© Elizabeth Kolsky 2010

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2010

Printed in the United Kingdom at the University Press, Cambridge

A catalogue record for this publication is available from the British Library

ISBN 978-0-521-11686-2 hardback

Cambridge University Press has no responsibility for the persistence or
accuracy of URLs for external or third-party internet websites referred to in
this publication, and does not guarantee that any content on such websites is,
or will remain, accurate or appropriate.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Contents

List of figures page vi
List of maps vii
List of tables viii
Acknowledgements ix
Glossary xi

Introduction 1

1 White peril: law and lawlessness in early colonial India 27

2 Citizens, subjects, and subjection to law: codification and
the legal construction of racial difference 69

3 “Indian human nature”: evidence, experts, and the elusive
pursuit of truth 108

4 “One scale of justice for the planter and another for the
coolie”: law and violence on the Assam tea plantations 142

5 “A judicial scandal”: the imperial conscience and the race
against empire 185

Conclusion 229

Bibliography 234
Index 248

v

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Figures

0.1 Planters at drink, 1870s, photographer and collection
unknown. page 6

0.2 Viceroy’s Council, c. 1864–1866, photographer unknown,
India Office Records, British Library. 7

1.1 Calcutta SupremeCourt, 1787, coloured etching with aquatint
by Thomas Daniell, India Office Records, British Library. 32

2.1 Calcutta High Court, 1875, photograph by W.G. Stretton,
India Office Records, British Library. 87

2.2 Loafer makes himself at home, illustration by H. Van Ruith. 89
3.1 Sacrificial instruments used in the murder of a child in a

temple at Jessore, illustrator unknown. 131
3.2 British doctor and young child with spleen enlarged by

malaria, c. 1929, Farm Security Administration – Office of
War Information Photograph Collection, Library of Congress
Prints and Photographs Division. 138

4.1 Tea-making in Chaubattia, 1880s, photographer unknown,
India Office Records, British Library. 150

4.2a Sorting tea, date and photographer unknown. 154
4.2b Tea pickers in the Himalayas, c. 1890, Frank and Frances

Carpenter Collection, Library of Congress Prints and
Photographs Division. 154

4.3 Tea party in Calcutta, c. 1890, photographer unknown, India
Office Records, British Library. 156

4.4 Payment of wages to tea laborers, c. 1900, photograph by
Bourne and Shepherd, India Office Records, British Library. 168

4.5 Tea planter’s bungalow, Khorhaut Tea Estate, Assam, India,
1935, drawing by EdwardGoodall, courtesy of RichardGoodall. 177

5.1 Pig-stickers, 1870, photographer and collection unknown. 192
5.2 Lord Curzon, photographer unknown, George Grantham Bain

Collection,Library ofCongress Prints andPhotographsDivision. 202
5.3 9th Lancers, June 1860, photographer and collection unknown. 205

vi

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Maps

1.1 India in 1765. page 39
2.1 India in 1857. 82
4.1 Assam under the jurisdiction of the Chief Commissioner,

1875. 147
5.1 India in 1909. 188

vii

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Tables

4.1 Growth of labor force on Assam tea plantations,
1877–1920. page 160

4.2 Europeans on trial in Assam, 1884–1908. 160
4.3 Indian tea exports (Source: K.N. Chaudhuri, “Foreign

Trade and Balance of Payments,” in D. Kumar et al. (eds.),
The Cambridge Economic History of India, vol. II [Cambridge:
Cambridge University Press, 1983], p. 855). 162

5.1 Interracial violence. 211

viii

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Acknowledgements

This book is the culmination of ten years of research and writing. It could
not have been completed without the help of so many people, places, and
institutions.

First and foremost, I acknowledge the love and support of my family:
my parents Carol and Martin, my sisters Gretchen and Rebecca, and my
brother-in-law Tim. My aunt Wicked pored over every page of this
manuscript (as only a former book editor and practicing lawyer could)
in a devoted effort to cure me of a comma affliction that I did not even
know I had.

Friends and fellow scholars along the way provided critical insights,
intellectual support, and many a good laugh. I would especially like to
thank Sameetah Agha, Isolde Brielmaier, Nonica Datta, Harald Fischer-
Tiné, Durba Ghosh, Sunila Kale, Katrina Karkazis, Jim Mills, Prabhu
Mohapatra, Dard Neuman, Christian Novetzke, Sujani Reddy, Satadru
Sen, Sudipta Sen, Radhika Singha, Mitra Sharafi, and Shana Sippy.
Catherine Hall offered invaluable feedback in the final days of writing.
BethanneMoskov went over and above the call of duty to make life livable
during many a hot summer in Delhi. And Janaki Bakhle was by my side
from the first days of graduate school right through to the final revisions of
this manuscript. She read every page and encouragedme to take the kinds
of intellectual risks that I would never have on my own.

Much of what I know I learned at Columbia University first as an under-
graduate and later as a graduate student. I thank all of those who taught
me, especially Partha Chatterjee, Ayesha Jalal, Frances Pritchett, Gauri
Viswanathan, and Patricia Williams. My mentor, Nicholas B. Dirks, pro-
vided constant guidance, gentle wisdom, and unflagging support as this
book made its way to completion.

Tomy colleagues in theHistoryDepartment at VillanovaUniversity I owe
an especially large debt for demonstrating to me the very meaning of colle-
giality and for always being at the ready to help in so many different ways.
Particular thanks are due to Hibba Abugideiri, Seth Koven, and Paul Steege
who read and provided excellent comments and criticism of my work.

ix

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Thanks are due to all of the editorial and production staff at Cambridge
University Press who assisted in the publication of this book. A particular
debt of gratitude is owed toMarigold Acland, Jo Breeze, and SarahGreen.
Thanks to the extremely careful copy-editing of Chris Jackson, this book is
a whole lot easier on the eyes. Any and all remaining errors and inaccur-
acies are, of course, my own.

Research funding for this project was provided by Villanova University,
the National Science Foundation, the British Academy, the Council of
American Overseas Research Centers, the Fulbright–Hays Program, and
the Pratt Institute. The staff at a range of research sites, including the
British Library, the Indian Law Institute, the Lahore High Court Library,
the Columbia Law Library, and the National Archives of India provided
invaluable assistance in the location of materials.

This book is joyfully dedicated to the love of my life, my husband, my
partner, my friend, Joseph Prunty, to my son Isaiah, and to my daughter
Vivienne.

x Acknowledgements

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org


Glossary

adalat court of law
chowkidar watchman
diwani right to collect revenues and administer justice on

behalf of the Mughal Emperor
diwani adalat civil court
mofussil interior of the country
Nizamut Adalat superior criminal court of Bengal
palanquin hand-carried covered carriage on poles
punkhawallah fan-puller
rattan whip
ryot peasant
Sadr Diwani Adalat superior civil court of Bengal
sepoy soldier
syce horse groom
thana police post
zamindar landholder
zulm oppression

xi

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-0-521-11686-2 - Colonial Justice in British India
Elizabeth Kolsky
Frontmatter
More information

http://www.cambridge.org/9780521116862
http://www.cambridge.org
http://www.cambridge.org

