Cambridge University Press

978-0-521-09137-4 - The Constitutional History of England

F. W. Maitland
Index
More information

INDEX.

Abbesses, 168

Abbots, 82, 166, 238

Abjuration, QOath of, 365

Act of Settlement, 286, 288, 292, 313,

3;8, 343-5, 365-6, 367-8, 390, 427,

Admlmstratwe Law, 528, 533

Admiralty, 393

Agriculture, Board of, 413

Aids, 27, 64, 180

Alfred, 2, 148

Aliens, 426-8

Ambassadors, 426

Anderson, resolution in, 274

Anglo-Saxon Law, 1-6, 8

Anne, 285-6, 331, 348, 395, 423

Annual Indemnities, 1

Annual Parliaments, 1747, 182, 248,
250-1, 203, 295, 373

Appeal, the, 109, 1289, 213, 230, 480

Appeal, Court of, 464-5, 467

Appellate Jurisdiction Act, 350

Appellate Jurisdiction of Council, 136,
337, 339-40, 463, 523

Appellate Jurisdiction of Lords, 136,
214-5, 316-7, 335, 350, 467

Appropriation of Supplies, 183-4, 309~
10, 385, 433, 4447

Arms, Assize of, 162, 276

Army, 275-80, 325-9, 447-54

Army Act, 448-33, 490

Army Council, 455

Array, Commissions of, 277

Arrest of the Five Members, 321-2

Articles of War, 449-51, 457, 490

Askford v. Thornton, 213

Assisa, 126, 130

Assise, Commission of, 138-9

Assizes of Henry 11, 12, 13, 109, 111-
13, 124-6, 127-9, 138-9, 162, 276

Athelstan, 148

Attainder, 215-6, 246, 319

Attaint, 131, 263, 315-6

Austin, J., 101, 52831, 536

Bacon, Lord, 246
Bail, 315

Ballot Act, 370, 496

Ballot (Militia), 456, 458-60, 502

Bangorian Controversy, 311, 513

Bank of England, 442

Baronage, 64-6, 78-84, 166-172

Barones majores, 54-6, 80

Bates’s Case, 258—9

Battle, Trial by, 9, 112, 120, 212-3

Becket, 10, 11, 67

Beneficium, 152, 158-9

Benefit of Clergy, 229-30

Benevolences, 181, 260

Berkeley Peerage Case, 83

Bill of Rights, 284, 288, 296, 303,
308, 396, 309, 312, 315, 3121, 328,
373 3

Births, registration of, 504

Bishops, 171-2, 238-9, 347

Black Death, 208

Blackstone, Sir W., 142-3, 260, 301,
332, 415-7, 419, 42475, 429, 433,
466, 482, 516-7

Blair, Sir A.’s case, 317

Bland’s case, 244

Board of Trade, 412

Boards of Health, 498

Boroughs, definition of, 54 ; privileges
of, 52—4; representation of, 73,
88-g90, 173-4, 239-40, 289-9r;
government of, 291, 495-7; fran-
chise of, 355-7, 359-63; parlia-
mentary and municipdl, 495-6

Bracton, 17, 18, 21, 22, 100, 102, 104,
129, 134, 156, 269

Bradlaugh cases, 367, 522

Bribery, electoral, 37r

Britton, 21~2

Burial Boards, 499

Burnell, R., 221

Bushell’s case, 316

Cabal, 389

Cabinet, origin of, 389-95; character-
istics of, 395—400; constitution of,
402-5

Canon Law, 11, 509

Canute, 3, 6, 40, 107, 148
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Capitular Constables, 46, 233, 2356, 276, 486~

Election, 63, 172,

347
Carucage, 67
Catholic Emancipation, 520
Catholic Relief Act, 366, 519-20
Catholics, 365-7, 514, 515-21
Central Government, 54-105
Chancellor, Lord, 69, 91, 133—4, 202—
3, 220, 221-6, 3092-3, 413, 466-8
Chancellor of the Exchequer, 135, 392,

403

Chancery, Court of, 69, 114, 221-6,
270, 312, 3i6-7, 466-71

Channel Islands, 337

Charles 1, 282-3, 286-7, 28990, 292~
3, 307-8, 325'6

Charles II, 282-3, 286—7, 289, 291,
295-6, 309-10, 327-8, 380, 433

4359

Chiltern Hundreds, 372

Church and State, 1o1-2, 506-13

Church Courts, 508-9, 522-6

Church, English, 506-26; Irish, 336,
347; Scottish, 332

Church property, 510

Civil List, 435-8

Clarendon, Assize of, 46, 109, 127,
129; Constitutions of, 1o

Clarendon, Lord, 327

Clergy, legal position of, 525-6; taxa-
tion of, 311; representation of, 73-8,
166, 169, 185-6, 238-9, 240, 247,
288-9, 347, 507-8

Clergyable Offences, se¢ Benefit of
Clergy

Clericis laicos, 93

Clifton Barony, 83

Coinage, right of debasing, 260, 419

Coke, Sir E., 83, 142, 228, 239, 259,
262-4, 268-71, 274, 300~1, 305, 307,
335, 420, 431, 479, 515

Colonies, 337-41

Comites of Tacitus, 56, 146

Commander-in-Chief, 454

Commendams, 270~1

Commendation, 149-350

Comnmittee of privilege, 79

Common Law, 22, 471

Common Pleas, 69, 133, 209-10

Commons, House of, 85, 175-6, 182,
239-40, 247-8, 289-93, 351-80

Commune Consilium Regni, 64

Commutation, power of, 480

Compurgation, see Oath-helpers

Concitlium Ordinarium, 91, and see
Privy Council

Confirmatio Cartarum, 96, 308

Consolidated Fund, 440-5, 472

Constable, the, 266

9, 502

Constitution, Legal theory of, 415-8

Constitutional Law, 526-39

Contempt, 323-4, 377-8

Conventicle Act, 515

Convention of 1689, 2834, 296

Convention Parliament, 282-3, 288-9,
295

Conventions of the Constitution, 342,
398, 527-8

Convocations, 77-8, 182, 240, 311, 513

Copyhold, 49, 50, 204-5

Coronation Qaths, g¢8-100, 286-8,
3434

Coroners, 43-4, 71

Corporation Act, 515

Corporation, Idea of, 54

Council of the North, 263—4, 311

Council of Wales, 264, 311

County Associations, 459

County Councils, 499-500

County Court, 39-44, 69, 85-7, 89,
105~6, 132, 493

County Court (Modern), 429, 463-5

County Franchise, 85-8, 353-8

Court Baron, 46-52, 204

Court, Customary, 49, 106, 204-5

Court Leet, 46, 50,

Court Martial, 451-2

Court for Crown Cases reserved, 476

Court of High Commission, 2646,
269, 312

Courts, power of creating by preroga-
tive, 419—21

Craft Guild, 53

Criminal Courts, 473~7

Criminal Information, 231, 475

Criminal Justice, 480-1

Criminal Law, 226-32, 477-8

Cromwell, Oliver, 294-5, 334

Crown, The, 418, 479-80

Curia Regis, 61~-4, 9I, 105-6, 162

Danby’s case, 310, 318, 328, 480

Danegeld, 58, 68, 92

Danelaw, 3

Darnel case, 307, 313

Declaration of Rights, 284, 296, 309,
312, 321

Delegated Powers, 407

Demise of the Crown, 297, 374

Deposition, Power of, 103

Dialogus de Scaccario, 13

Dispensing Power, 188, 302-3

Disqualification, 351, 363-4, 367-8,
513-4

Dissolution, Power of, 374, 422

Divisional Courts, 472
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Domesday Book, 8, 9, 155
Domicile, 341
Duties (legal), s01-6

Eadric, 2

Ealdorman or eorl, 39—40

Edgar, 2

Edmund, 2

Education Acts, 504, 505; Depart-
ment, 413

Edward the Confessor, 3, 59, 97, 151

Edward the Elder, 2

Edward I, 18-23, 73-8, 83-5, o1,
95-6, 99, 162, 179, 276, 330

Edward 1I, g99-100, 177, 179, 190,

277

Edward III, 166, 179, 181, 277

Edward IV, 174, 178, 181, 194, 199,
221, 266

Edward VI, 239, 249

Elections (Parliamentary), 173—4; Dis-
puted, 247-8, 291, 370-1

Electoral districts, 362-3

Eliot, Sir John, 231, 242, 314, 321

Elizabeth, 238-9, 242, 249, 256, 261,
263, 267, 325, 512

Enlistment, 452—3

Equity, 221-6, 466-71

Escheats, 2¢9-30, 111

Estates of the Realm, 74~-9o, 181-2

Ethelbert, 1, 2

Ethelred the Unready, 98, 127

Evidence, 469-70, 503

Exchequer, 13, 63, 68,
209-10

Excise, 4347

Excommunication, 524

Executive and Legislative, 415-8, 430

Expulsion from House of Commons,

133 135

372
Eyre, Articles of the, 127, 137-8
Eyre, Governor, 492

Felony, 110-1, 229-30, 478
Fenwick, Sir J., 319, 386

Ferrer'’s case, 244

Feudal Courts, 105-6, 151

Feudal Revenues, 433-4
Feudalism, 23-4, 38-9, 57, 14164
Finch, C. J., 299, 300

Finch, H., Lord Nottingham, 312, 466
Fines on alienation, 29

Fitzharris case, 317

Fitzwalter Barony, 82

Five Mile Act, 515

Flambard, R., 160

Floyd’s case, 244, 245

Folkland, 57, 93, 146-7, 150, 431
Forests, 13

Index

Fortescue, Sir J., 193, 198-9, 211,
213-4, 221

Franchise, Parliamentary, 85—90, 173-5,
240, 290-1, 352—03

Frankalmoign, 25, 157

Freehold, 35-8

Fyrd, 162

Gaol Delivery, 140

George 1, 395, 397

George II, 395, 397

George III, 395, 397, 409, 494

George IV, 408-9

Gesith, 56, 146

Glanvill, 7, 13, 18, 22, 97, 103, III,
115, 124, 156

Gloucester, Statute of, 132, 205

Grand Assize, 112, 124

Grand Jury, 211-12, 474-5, and see
Jury

Grand Sergeanty, 30

Great Officers of State, 390-1, 428-30

Guardians of the Poor, 497-8

Habeas Corpus Act, 314~5, 4773 Wris,
271-5, 313-4, 324, 378, 538

Hale, Sir M., 19, 260, 419

Hall’s case, 244

Harold, Election of, 59, 6o

Haxey’s case, 241

Henry 1, 8, 9, 10, 53, 60, 63, 97, 137,
15

Henry 11, 10-12, 41, 66-7, 109, 111-13,
124, 137, 162-3, 333

Henry I1I, 14-18, 70-1, 91, 95, 97,
102—4, 133, 134, 200, 482

Henry IV, 182, 184, 1912, 217

Henry V, 173, 178, 192, 201, 217, 278

Henr6y VI, 1734, 178, 193—4, 200-1,

21

Henry VII, 178, 181, 183, 195, 200,
202, 219-20, 333

Henry VIII, 227, 239, 248, 251-3, 256,
258, 263, 264-5, 286-7, 330, 334
347, 511

Heresy, 509, 515-6, 522

Heriot, 148, 150~

High Steward, see Lord High Steward

Highway Boards, 499

Hlothar, 2

Hobbes, T., 297-8

Holland, T. H., 528, 532-5

Homage, 26

Home Secretary, 410-1

Horne Tooke, 513

Hubert de Burgh, 133, 200

Hundred, 44, 493, 500

Hundred Court, 44-6, 105-6, 132

Hundred Rolls, 88
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Impeachment, 215, 245, 317-8, 322,
327, 477, 480

Impositions, 258-9, 3068

Impressment, 280, 453, 461-2

Indemnity, Acts of, 386-7

India, 411

Indictable Offences, 230-1

Indictment, 109-10, 128-31, 213, 474—
5, 480

Ine, 2

Infant and Incapable Kings, 344—6

Inquest of Sheriffs, 41

Inquest (Frankish), 7, 9, 1212

Inquest (Norman), r22—4

Ireland, Parliament of, 333-5; repre-
sentation of, 29o0; Union of, 335-6,
349-51

Irish Peers, 3s0-1

Itinerant Justices, 43, 63, 69, 127-8,
137-41, 210

James I, 238, 239, 243, 250,253, 2612,
268-71, 279, 331

James II, 283-5, 287, 291, 304-6, 312,
328-9

Jews, 365-7, 506

John, 68, 93, 97, 103, 134, 333

Judges summoned to Parliament, 84;
independence of, 312-3, 478-9

Judicature Act of 1875, 471

Juries, independence of, 315-6

Jury, 7, 13, 71, 112, 115-31, 21113,
219, 230-1, 408, 472, 474-5, 503

Justice, Administration of, 105-41, 162—
3, 204-26, 311-20, 462-84; High
Court of, 464, 4712

Justices of the Peace, 206-9, 218, 231-3,
235, 486-9, 493-9

Justiciar, 63, 91, 133

Keeper of the Privy Seal, 203

Kentish Laws, 1, 2, 6; Custom of
Borough, English, 37

Kingship, origin of, 55-60; hereditary
character of, ¢7-8; conception of,
98-100; legal theory of, 10o-105 ;
powers of, 195-9; constitution of,
281-8; after 1689, 343—6; depend-
ence on ministers, 392—9; new sta-
tutory powers of, 399; classification
of powers, 422-30

King’s Bench, 69, 133-5, 209-10

King’s Court, 61—4, 105—41

King’s Peace; 108-10, 197

King’s seals, 202~3

Knights of the Shire, 715, 81, 85-8,
172-3, 291-2

Knight’s service, 25-30, 157-8

545

Lambard, W., 232, 236, 493

Lancastrian view of the Constitution,
198-9

Landrecht, 156

Land-system, 23-39, see Feudalism

Laud, Archbishop, 286, 319

Law Officers, 481 ; sphere of, 505-6

Leges Edwardi Confessoris, 8, 10, 108

Leges Henrici Primi, 8, 10, 70-1, 107-
8, 110, 169

Leges Willelmi Primi, 8, (o

Legislation, source of, ¢6; develop-
ment of, 184—o; for dependencies,
337-8; change in character of, 383-7;
indistinct sphere of, 196

Lehnrecht, 156

Lex Salica, 1, 7, 8

Life Peers, 79, 167-8, 348

Local Government, 39-54, 204-1I,
232-36, 492-506; Local Govern-
ment Act, 499-500

Local Government Board, 384, 412,
498, 500

Locke, John, 290, 291

London, 53, 117, 175, 291, 486-7

Long Parliament, 282, 293-5, 311-2

Lord High Admiral, 393

Lord High Steward, Court of, 170,
214, 318-9

Lord High Treasurer, 135, 220, 392

Lord Lieutenant, 234-5, 455-6, 459

Lord President of the Council, 392

Lords, House of, 78—, 136, 169, 213-5,
238-9, 245-6, 248, 288-9, 310-1,
316-7, 335, 347-51, 473

Lords of Appeal, 350-1, 473

Magisterial Examination, 477

Magna Carta, 64, 66, 69, 93, 129, 133,
138, 160, 169, 172, 183, 313, 333

Man, Isle of, 337

Manor, 47-8, 57

Manor Court, 48-52, 133

Markham, 228

Marlborough, Statute of, 17, 27, 73

Marriage Law, 11

Marriage, Right of, 28

Marriage (Royal) Act, 344

Marshall, The, 266

Marshall, William, 70, 200

Martial Law, 266-8, 279, 324-5, 328,
4902

Mary, 239, 249, 267

Melville’s case, 477

Merchant Guild, 53

Metropolitan Police, 487

Middlesex, Sheriffs of, 375, 378

Militia, 162, 234~5, 2769, 325-6,
455-9
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Ministerial Responsibility, 203, 3934,
396, 484; system, 368-9; offices,
493

Ministry, 380

Minorities, 200-2

Misdemeanours, 230-1, 478, 488

Mompesson, Sir G., 246

Monasteries, 511

Money-Bills, origination of, 182, 247,
310-I

Monopolies, 260-1

Montfort, se¢ Simon

Mundbryce, 108

Municipal Reform, 359-6o, 495-7;
Corporations, Act of 1882, 413—4

Murdrum, 46

Mutiny Acts, 328-9, 447-8

National Debt, 438-42

Nationality, 341

Naturalization, 384, 426-8

Navy, 4602

Nisi Prius, 139—41

Nolle prosequi, 303, 481

Norman Congquest, 6-10, 151-61
Norman Law, 7

Northampton, Assize of, 13, 128—9
Nowell's case, 247

Qath-helpers, 115-8, 205

Qaths, 115-6; Parliamentary, 364-6;
Privy Councillors, 400

Offa, 2

Ordeal, 18, 115, 119—20, 129-30

Orders in Council, 394-5, 405-7, 463,
496

Ordginances, 187-8

Outlawry, 475

Oxford, Provisions of, 73

Oyer and Terminer, 140-1

Palatine Earldoms, 41; Counties, 9o,
163, 289, 465

Pardon, Right of, 476, 479-80

Parliament, 16, 20, 21, 64-96, 163,
16690, 238-55, 288-97, 337-40,
347-87

Parry’s case, 244

Party government, 395-7

Pateshull, M., 21

Patey’s case, 324

Patronage (royal), 428-30; (ecclesias-
tical), 510

Peacham’s case, 270

Peerage, 167-72, 288-9, 348-51, 377,
476-7

Peerage Bills, 348

Peers, Trial by, 169-71, 214, 318-9

Petition of Right, 482-5

Petition of Right, The, 293, 307, 313,
327, 491

Petition, Right of, 323

Petty Jury, 212-3, and see Jury

Petty Offences, 231-2

Petty Sergeanty, 30

Petty Sessions, 474

Pipe Roll, 10

Placemen, 292, 368

Placita Corone, see Pleas of the Crown

Pleas of the Crown, 1o7-11

Police System, 485-92, 502-3

Poor Laws, 233, 384, 412, 415, 4979

Posse Comitatus, see Militia

Possessory Assizes, 124-5, 138—9

Postmaster-General, 413

Poynings’ Law, 333-5

Precipe, Writ, 100, 112-3

Pramunientes Clause, 78, 166, 240-1

Premunire, Statute of, 218

Preliminary Examination, 232-3

Prerogative, 195-7, 298-301, 342-3,
418-21, 422-30

Prime Minister, 396, 4045

Primer Seisin, 27-8

Primogeniture, 37-8, 157

Privilege, Parliamentary, 240-35, 320-4,
374—80

Privy Council, g1, 136, 187-8, 199—
200, 216-19, 221-0, 255-75, 320,
334, 337, 388-90, 394-5, 400, 405-7;
Judicial Committee of, 340, 462-3

Probate and Divorce, 11, 464, 4712,

523
Procedure, Chancery, 469-71
Procedure, Legal, 115-31
Procedure, Parliamentary, 248
Proclamations, 256-8, 302
Proclamations, Act of, 253
Proctors, 73, 77, 166
Prohibitions, 268-9
Prosecutions, 481-2
Protestation of 1621, 243
Provisions of Oxford, 73
Provisions, Papal, 172, 507
Provisors, Statute of, 186, 218
Proxies, 248
Public Health Act, 498
Purveyance, 183, 327

Quakers, 365, 521

Qualification (parliament), 291-2, 369-
70; (commission of the peace), 209

Quarter Sessions, 206-9, 231-3, 474-5,
486-7

Quia Emptores, 24, 25, 51, 73, 86

Raleigh, W., 21
Real and Personal Property, 37
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Recorders, 497

Reeve, 47

Reform, Parliamentary, 290, 291, 348,
35463

Reformation, Effects of, 238, 511-3

Regency question, 345-6

Registration system, 370

Reliefs, 27, 159-61

Religious disabilities, 364-7, 51421

Reporting (Parliamentary), 376

Representation, 47, 64-8, 71-2, 264-6,
362-3

Resumption, Acts of, 431-2

Revenue, royal and national, 92-6, 251,
430-8

Revolution of 1688, 2846, 388

Rex v. Broadfoot, 4612

Richard II, 103, 167, 187-8, 191-2,
197-8, 241

Richard 111, 181

Riot Act, 489—9o

Rolls, Master of, 393, 467

Roman Law, 5 6, 11, 14, 2I,

332 )
Royal Family, 346

Sac and Soc, 9

Saladin Tithe, 13, 67

Salisbury, oath of, 161

Sanitary Law, 498

Scotland, representation of, 2go; union
with, 331-2, 349, 351

Scottish Law, 332; peers, 349

Scutage, 13, 64, 158, 179

Seals, 202-3, 393-4

Secretaries of State, 392, 402—4, 409-
11, 428, 454, 486-7

Seisin, 112, 124~5

Septennial Act, 296, 374

Shaftesbury’s case, 324

Sheriff, 40-1, 89, 134, 205, 207, 233—
4> 485, 504

Sherlock’s case, 503

Ship-money case, 298-300, 308

Shire, see County

Shire Court, se¢ County Court

Shirley’s case, 244

Shirley v. Fagg, 317

Simon de Montfort, 72-3, 85

Six Articles, Act of, 511

Skinner v. East India Co., 316

Slavery, Abolition of, 339

Smalley’s case, 244

Smith, Sir T., 255, 298

Socage, 31-2, 35, 150

Sokemanni, 48

Soldiers, legal position of, 451, 490,
and see Army

Somerset, Protector, 253-4, 256

Sovereignty, Theory of, 101-3, 254-5,
297-301, 482

Special Reserve, 459-60

Spelman, Sir H., 142-3

Star Chamber, 218-21, 261—4, 274-5,
311, 314, 316

Statute, form of, 184-6, 381 ; evidence
for, 382; contrasted with Ordinance,
186-8; government by, 382-7, 405-9

Statute Law, 189—9o, 253-4

Stephen, 9, 10, 11, 12, 60

Steward’s Court, se¢ Lord High Stew-
ard

Stipendiaries, 474

Stockdale v. Hansard, 375-6

Storie’s case, 244

Stratford’s case, 171

Strode’s case, 242, 321

Succession to Crown, s9—6o, 97-100,
190-5, 252-3, 281-6, 343-6

Suit of Court, 48

Supremacy, Act of, 263, 512; oath of,
364, 514

Suspending Power, 305-6

Tacking, 310-1, 399

Tallage, 94, 96, 179

Taxation, 64, 66-8, 71-2, 92-6, 174-6,
[79-84; 247, 306—11’ 4307, 502

Temple’s scheme, 389

Tenths and Fifteenths, 174, 176

Tenure, idea of, 153; importance of,
538-9

Tenure in chief, 61, 64, 66, 163

Termor, 36

Territorial Army, 45960

Test Act, 515

Testament, see Wills

Test and Corporation Act, repeal of,
366, 520

Thegns, 56-7, 146-7

Thegn-service, 147-8

Thomas v. Reg., 483

Thorpe’s case, 241

Toleration Act, 516

Tonnage and Poundage, 178, 182-3,
251, 293, 307, 435

Torture, 131, 221

Tourn, see Turn

Township, 47, 51-2

Treason, 59, 148, 226-9, 319, 478, 503,
1

Trgagurer, se¢e Lord High Treasurer

Treasury, 135, 407-9

Treaties, 425-6

Triennial Acts, 293, 295-6, 3734

Trusts, 223—4

Tudor Monarchy, 237-8

Turn, the Sheriff’s, 46, 485
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Uniformity, Acts of, 512, 515
Unions, see Poor Laws
Uses, 2234

Vacarius, 11, 12
Vaccination, 504
Veto, Royal, 189, 423
Villata, see Township
Villeinage, 33-5, 204

Wages, attempt to fix rate of, 207-8
Wages (Justices), 494

Wages, Parliamentary, 176, 371
Wales, representation of, 239, 330
Wapentake, 44~5

War and Peace, 423-4

Wardship, 28

‘Warren Hastings’ case, 318, 477
Wason v. Walter, 376

Ways and Means, Committee of,

447
Wensleydale case, 79, 168, 348
Wentworth, Peter, 242
Westminster, Parliament at, 175;
Provisions of, 17; Courts at, 69;

Statutes of, 20, 27, 73—4, 139-40,
272-3, 315

Wihtred, 2, 6
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