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PREFACE

The idea of writing this book was a by-product of research
I undertook in the early 1960s, when preparing some entries
for the Australian Dictionary of Biography. The importance
of the work of the Judicial Committee of the Privy Council
in hearing appeals from Britain’s overseas empire and from
English ecclesiastical courts has long been recognized by
historians and legal writers, and many of the Committee’s
reported decisions have been subjected to critical analysis.
However, it appears that no scholarly examination of the
founding of the Judicial Committee, the development of its
constitution and jurisdiction, the provenance of its business,
or the early changes in its personnel, accommodation and
procedure, has previously been published. The present work
attempts to fill these gaps. The year 1876 has been chosen
as the terminal date for the study because all who shaped the
early development of the Committee had retired, died or
completed their main tasks by then, leaving the essentials of
its practice settled on lines which are followed today. Even
within the limits of the period 1833-76, the volume and
range of the Committee’s work has made drastic selection
necessary. In discussing the various aspects of its operation,
particular attention has been paid to the handling of colonial
and Indian appeals, for these constituted the largest categories
of its business.

It is hoped that this book will be of service to legal
practitioners as well as to historians. In the course of my
research in Downing Street, I have had the good fortune to
meet present-day members of the Judicial Committee and a
great many solicitors and counsel. Their questions about the
background to current Privy Council practice are, I trust,
fully answered below. In addition, I have set forth and

1x
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X PREFACE

corrected those errors about the Judicial Committee which
have appeared in textbooks and articles widely used in law
and history schools.

A previous draft of the book was accepted by the Univer-
sity of Cambridge in 1972 for the award of a doctorate in
history. I am indebted to the University of Tasmania and the
Flinders University of South Australia for the grants of
financial assistance and leave from my teaching duties which
enabled me to undertake and, by fits and starts, complete
fulfilment of the minimum residence requirements for a
Cambridge degree. I must thank the Cambridge University
Board of Graduate Studies for matching the grants gener-
ously made by my college, St Edmund’s House, towards the
cost of commuting to the Privy Council Office and other
London repositories while keeping terms in Cambridge. I am
grateful to my supervisor, Dr Derek Beales, and his family,
who did so much to make me feel at home in a country my
ancestors quit over a century ago.

My greatest debt is acknowledged in the dedication. I am
also grateful to Mr E. R. Mills, the Registrar of the Privy
Council, for permitting me to use and quote the materials in
the Judicial Committee’s archives. He and the Chief Clerk
of the Judicial Department, Mr J. K. Dixon, have read and
made valuable comments on most of the following chapters;
and together with other members of the Privy Council Office
staff, notably Messrs L. S. Shaw and G. Glenwright and
Mrs V. Dunton, they did much to assist my examination of
original sources. The staff of the Public Record Office, the
British Library, the Mitchell Library, the Greater London
Council, Sir John Soane’s Museum, and the libraries of the
House of Lords, Lincoln’s Inn, University College, London,
and the Flinders University of South Australia were also
most helpful. Many others have generously supplied advice
and encouragement. I am especially indebted to Lord Wil-
berforce, Tun Mohamed Suffian, Ralph Hague, Roger Jen-
nings, Ronald Wilson, Robert Heuston, Oliver MacDonagh,
Daniel O’Connell, Duncan Derrett, Geoffrey Sawer, David
Yale, John Bennett, W. A. F. P. Steiner and the late Sir
Owen Dixon. I would also like to thank Jean Lange, Joan

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521085595
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-08559-5 - The Judicial Committee of the Privy Council 1833-1876: Its
Origins, Structure and Development

P. A. Howell

Frontmatter

More information

PREFACE xi

Stephenson and Dorothy Tynski, who shared the typing of
the manuscript, and the staff of Cambridge University
Press. Any errors of fact or interpretation are my own
responsibility.

Since my manuscript was accepted for publication, some
aspects of Brougham’s reforms of Conciliar appellate juris-
diction and the implementation of section 4 of the Judicial
Committee Act, 1833 have been canvassed by Dr D. B.
Swinfen of Dundee, in articles published in the Law Quarterly
Review and the Juridical Review. 1 regret that these articles
did not come to my notice until the proofs of my book had
been corrected. Dr Swinfen’s work refers to my doctoral
thesis, but in those areas where he relies on his own research
there are passages, particularly those based on Lord Camp-
bell’s memoirs, which seem irreconcilable with the public
records, and there is nothing in Dr Swinfen’s articles which
I consider requires revision of the findings presented in my

book.
P. A. HOWELL
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The style ‘Privy Counsellors’ has recently become fashionable in
Whitehall. I hope my friends there will pardon my adherence to the form
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which has been defended in the present one by H. W. Fowler and other
distinguished lexicographers.

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521085595
http://www.cambridge.org
http://www.cambridge.org

