
Index

access to court, 226, 236, 258, 280ff, 306,
324, 365f, 383, 389, 393

and arbitration, 307f
and immunity, 282ff, 313
constitutional law standard, 290ff, 295,

326
limitation of, 304, 306ff

accountability, 287
see also international organizations

act of state doctrine, 35, 84ff, 375, 391
and international organizations, 89
parallels to immunity, 85f

acte de gouvernement, 96ff
actio popularis, 126
acts—

commercial, 23, 156, 180, 184, 192, 198,
200, 202, 207, 259ff, 337, 358

functional, 185, 194, 206, 210
iure gestionis, 9, 22, 196ff, 258ff, 288, 347,

373f
iure imperii, 9, 22f, 190, 192f, 206, 373, 392
iure imperii/iure gestionis, 22, 87, 185, 193,

195, 211f, 259, 347f, 371
non-functional, 77ff, 81, 140, 212ff,

342ff and immunity, 344
official, 23, 87, 142, 185, 207ff, 210ff,

336ff, 358, 363
private, 22, 191, 202, 224, 372
tortious, 28, 214, 344, 346, 386
ultra vires, see ultra vires

adjudicative power, 100, 189, 290, 328, 372
denial of, 84, 93, 105, 123, 368
lack of, 38, 99ff, 188, 319, 372ff, 381, 387
see also jurisdiction

administrative law, 101, 374
see also international organizations

Administrative Tribunal—
of the ILO, 30, 105f, 123, 150, 267f, 272,

292, 310, 368

of the OAS, 199
of the UN, 172, 267, 273
of the World Bank, 268, 367

administrative tribunals, 267ff, 292, 326,
384, 389

establishment of, 267f, 270f
human rights protection by, 274f

advisory opinions, 56, 124, 130, 143f,
270

affirmative action, 370
amicus curiae, 19, 138, 198, 239
amnesty laws, 286
anti-trust law, 13, 28, 70, 91, 175, 370f

see also competition law
Arab Monetary Fund, 40, 42, 48, 64ff, 155,

252f
arbitration, 108ff, 181, 188, 227ff, 265ff,

272, 337
and access to court, 279, 307
and immunity, 91, 109, 134, 181, 222
independence and impartiality of, 307
supervision of, 227, 308, 368
see also immunity: disputes concerning

arbitration award, 118f, 337
arbitration clause, 109, 132f, 226ff, 266,

269, 386
ASECNA, 27, 182, 227
Asian Development Bank, 178f
attributability, 71, 78ff

Bank of International Settlements, 75
bankruptcy, 69, 155

CERN, 26, 43, 72, 163, 297
choice of forum, 103ff, 245
choice of forum clause, 108, 189, 219, 222ff,

386
choice of law, 245, 247, 249, 383
choice of law clause, 223ff
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civil rights and obligations, 101, 281ff, 288,
312, 338, 385, 392

Comecon, 4, 46
comity, 35, 86, 367, 375
commodity organizations, 27, 360
Commonwealth, 46
compensation, 279
competition law, 13, 28, 184, 216, 370f

see also anti-trust law
conflict of laws, see private international

law
constitution—

Austrian, 287, 353
Danish, 353
French, 297
German, 29, 290f, 295, 311, 353
Italian, 295, 309, 353
Japanese, 295
Spanish, 298f, 329
United States, 295

constitutional law, 51, 63, 274f, 290ff
foreign, 374ff

Council of Europe, 142, 234, 339
counterclaims, 189, 203f, 361
criminal proceedings, 295, 310, 340
customary law, 2, 47, 57, 73f, 136, 145ff,

152ff, 271
see also immunity; state practice

decisions, see international organizations
denial of justice, 235, 265f, 272ff, 287, 298,

388, 390
diplomatic immunity, 141, 264, 278, 362ff,

372
exterritoriality theory, 365
functional necessity theory, 364f
representative theory, 365

diplomatic law, 336, 344f, 361ff
diplomatic protection, 55f, 266, 277
direct applicability, 41, 47, 63, 135, 156
discrimination, see gender discrimination;

racial discrimination
dispute settlement, 128ff, 169, 272

alternative, 277, 304, 306ff, 326
in case of immunity, 265ff, 366ff

international, 128
domestic law, 46, 127, 137f, 265, 318, 382

see also personality: domestic

economic sanctions, 322
EFTA–EEC Free Trade Agreements, 7
employment dispute, 25, 103, 106f, 123,

165, 167, 172f, 177f, 183f, 186, 189ff,
197, 199f, 206ff, 216f, 224f, 228, 240,
250, 267f, 270, 310, 326, 383ff

employment law, 13, 370
equality principle, 241ff, 296, 348

Euratom, 141, 340f
Eurochemic, 75
Eurocontrol, 27ff, 100, 104ff, 149, 291ff, 310,

354
dispute over flight charges, 107f, 292f
employment disputes, 104ff, 149, 291f

Eurofima, 10, 75
European Bank for Reconstruction and

Development, 29, 103, 207f
European Coal and Steel Community, 54,

141, 235
European Convention on Human Rights,

275, 280ff, 287, 289, 298ff, 305, 307f,
European Court of Justice, 36, 274, 311f,

319, 322, 340
as administrative tribunal, 269
jurisdiction, 381
preliminary rulings, 36
see also human rights protection

European (Economic) Community, 6,
27, 29, 49, 54, 80, 84f, 141, 246, 255,
312

European Free Trade Association, 43
European Launcher Development

Organisation (ELDO), 72, 344
European Molecular Biology Laboratory

(EMBL), 241, 337
European Patent Organization (EPO), 26,

30, 124, 164, 209, 211ff, 213, 226, 301
European School, 27, 30, 150f, 173, 176,

182, 217, 346
European Space Agency (ESA), 49, 72, 103,

140, 304f
European Space Research Organization

(ESRO), 72, 293
European Union, 352, 354
execution, see immunity
expropriations, 86
extraterritoriality, 182, 366

fair trial, 108, 293, 306
fairness, 262ff
fiscal privileges, 126, 241f, 337, 340, 370
Food and Agriculture Organization (FAO),

17, 26, 43, 83f, 131ff, 141,
309

foreign revenue law principle, 375
Foreign Sovereign Immunities Act 1976

(US), 70, 91, 129, 134, 155f, 197ff
forum non conveniens, 367
functional, see acts; immunity; personality
functionalism, 319f
fundamental rights, see human rights

gender discrimination, 95, 165, 208, 216f
general principles of law, 98, 186, 244, 271,

275
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global governance, 354ff
definition, 355

global settlement agreement, 279

headquarters agreement, 144, 152, 178,
189, 194, 203, 241, 277, 296

human rights, 152, 278ff, 366, 383, 287
and immunity, 279f, 324
and impunity, 286
protection of—

by administrative tribunals, 274ff
by national courts, 291ff
by the ECJ, 274, 311, 368, 387

violations—
by international organizations, 290,
303, 312, 322

see also access to court

immunity—
absolute, 39, 140, 146, 157ff, 186, 189ff,

331, 358, 392
as excessive, 342

according to the IOIA, 198ff
activity-focused, 88, 350
and access to court, 282ff, 313
and garnishee orders, 159ff
and the production of evidence, 158f
as major avoidance technique, 127f
broad interpretation of, 163ff
customary rule of, 145ff, 167f, 180f, 194ff
definition, 13f
delegation of, 172, 213
determination of—

by international organizations
themselves, 130
by the domestic executive branch, 129

diplomatic, see diplomatic immunity
disputes concerning, 128ff, 188

advisory opinion, 130
arbitration, 130, 277
FAO/Italy, 131ff, 309
jurisdiction of the ICJ, 128
settlement mechanisms, 130

dual nature of, 127
from execution, 161, 164, 220
functional, 39, 140, 151, 187, 192, 205ff,

224, 253f, 296, 330ff, 359, 372, 391f
as absolute, 164, 332ff
as restrictive, 192ff, 254, 347ff, 359
definition, 331ff
for official acts/activities, 336ff

implicit limitation of, 189
in non-member countries, 152ff
of subsidiary organs, 170f
party-focused, 2, 88, 350, 393
ratione materiae, 100, 356, 373, 379
ratione personae, 373, 379

restrictive, 88, 140, 152, 185ff, 194ff,
197ff, 347ff, 359

result-oriented, 365f
sources of, 127, 139ff
sovereign, see sovereign immunity
state, see sovereign immunity
suggestion of, 125, 129, 139, 160
waiver of, 83f, 109, 138, 189, 214ff,

265
ad hoc, 218f
advance, 217f
competent organ, 221f
definition, 215f
from enforcement measures, 220f
implicit, 222ff
under the US International
Organizations Immunities Act 1945,
216

implementing legislation, 47, 135, 179
implied powers, 44, 56, 77, 80, 270, 371
incorporation—

of international law, 42, 46, 156, 178
dualism, 47, 49, 63, 178
monism, 47, 49

independence, see international
organizations

Inmarsat, 184
Institut de droit international (IDI), 1, 6, 21,

266, 352
Amsterdam resolution, 276
Helsinki resolution, 10
Oslo resolution, 269, 275, 377
Warsaw resolution, 51
Wiesbaden resolution, 376

Intelsat, 10, 18, 175, 201
Inter-American Development Bank (IDB),

29, 137, 164, 216
interest balancing, 368
Intergovernmental Committee for

European Migration (ICEM), 17, 25,
136, 152, 190f, 193, 209f, 310

Intergovernmental Maritime Consultative
Organization (IMCO), 80

internal law, see international
organizations

international administrative union, 117
International Air Transport Association

(IATA), 11, 126, 171
International Atomic Energy Agency (IAEA),

140, 142, 160, 342
International Bank for Reconstruction and

Development (IBRD), 18, 28f, 43f, 73,
141, 164f, 213, 216f

International Centre for Advanced
Mediterranean Agronomic Studies
(ICAMAS), 17, 25, 112f, 186f, 191f, 212,
250
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International Civil Aviation Organization
(ICAO), 26, 109, 141

International Commission for the
Northwest Atlantic Fisheries, 37

International Committee of the Red Cross
(ICRC), 49

International Court of Justice (ICJ), 54ff, 77,
130, 143, 188, 270ff, 273, 319, 322f, 332,
371

International Finance Corporation (IFC), 18,
26, 69f, 202f

International Institute for Intellectual
Cooperation, 116

International Joint Commission, 6, 29, 94
International Labor Organisation (ILO), 43,

61, 140, 204, 266
see also Administrative Tribunal

International Law Association (ILA), 1, 3,
20ff, 344

International Law Commission (ILC), 1, 5,
20, 22f, 58, 270, 331, 338f, 341, 357

International Maritime Organization (IMO),
141

International Monetary Fund (IMF), 26, 29,
43, 140

International Olympic Committee (IOC),
95f

International Organisations Act 1968, 49,
74, 135

international organizations—
accountability of, 21, 249, 318ff, 321
acts of, see acts
administrative law of, 25, 105f, 249, 377ff
as a group of states, 154, 246
constitutional issues, 51, 236, 278, 377ff
creditworthiness of, 255ff
debts of, 120
decisions of, 58, 116, 301, 346, 380
definition, 4ff
dissolution of, 325, 352
enumerated powers, 76
fiscal privileges, see fiscal privileges
immunity, see immunity
implied powers, see implied powers
independence of, 126, 233ff, 243, 324,

369, 372, 383, 388f
influence on, 239f
internal affairs of, 114, 117, 121, 210,

244, 392
internal law of, 51, 101, 220, 237, 239f .

245, 377ff
ius legationis of, 76
legislative powers, 15f, 76, 355
liability of members, 120
officials of, 104, 364
peace-securing purpose of, 319
personality of, see personality

public purpose of, 7f, 211, 360
responsibility of, 75, 318
staff rules and regulations, 101, 245, 272,

378
treaty-making power of, 54, 59, 75

International Organizations Immunities
Act 1945 (IOIA) (US), 6, 49, 69f, 74, 91,
127, 134, 154, 179, 181, 197ff, 216, 260

international public corporations, 10, 74
International Refugee Organization (IRO),

25, 69, 108, 211, 224f
International Telecommunication Union

(ITU), 43
International Tin Council (ITC), 6, 9, 51, 85,

90, 118ff, 134, 181f, 183, 196, 203, 219,
225f, 381f

litigation, 18, 27, 42, 90, 118ff, 156, 158f,
183, 203, 328
direct actions, 119
receivership action, 119, 121

international tribunals, see tribunals
Interpol, 28, 50, 152f, 170
Iran–United States Claims Tribunal, 6, 9f,

82, 157, 167, 171, 192, 195, 208, 284,
299

iure gestionis, see acts
iure imperii, see acts
ius cogens, 287

judicial abstention, 31, 35ff, 84, 233f, 388
judicial activism, 185, 215
judicial involvement, 169ff, 233, 252ff
judicial review, 123, 322
jurisdiction, 99f, 117, 221, 392

in personam, 101
over matters of international law, 114ff,

117, 123f
over subjects of international law, 114ff,

117, 121
territorial, 101
to adjudicate, 114ff, 117, 123f
to prescribe, 14, 116, 366
vicarious, 367ff

League of Nations, 140, 246, 258
lease dispute, 26, 131, 211ff, 295
legal personality, see personality
legislative powers, see international

organizations
litigation—

cost of, 237f
loan agreements, 27

Mareva injunction, 221
movable property, 26f, 204, 386
Multilateral Investment Guarantee Agency

(MIGA), 380
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municipal law, see domestic law

national law, see domestic law
NATO, 17, 25f, 109ff, 118, 196f, 223, 245

staff of, 110
ne impediatur legatio, 299, 362, 365
ne impediatur officia, 365
NGO, 11, 122, 170f
non-justiciability, 84, 96ff, 118ff, 375
Nordic Council, 7
nullity, 78ff, 81

objective personality, see personality
Organization for Economic Cooperation

and Development (OECD), 26, 174, 186
Organization for European Economic

Cooperation (OEEC), 26, 204
Organization of American States (OAS), 18,

26, 29, 136, 138, 140, 199, 239
Organization of Petroleum Exporting

Countries (OPEC), 9, 28, 44, 70, 87ff,
90ff, 154

Pan American Health Organization (PAHO),
25, 200, 204

par in parem non habet imperium, 247, 259,
349, 372

par in parem non habet iurisdictionem, 195,
248, 349

peacekeeping, see UN peacekeeping
persona non grata, 299, 330
personality—

definition, 12
derivative, 57, 245, 351
descriptive, 72
domestic—

in non-member countries, 44ff, 50f,
65ff, 175
non-recognition of, 13, 37ff, 65ff, 327
pluri-national, 65
recognition of, 175f, 279f
relationship with international
personality, 52ff

declarative or constitutive, 59ff
sources of, 42ff, 71ff

full, 73
functional, 39, 54, 70ff, 75ff, 81
international, 53ff, 75f, 246f, 348, 351
objective, 56ff, 71, 73, 153
of juridical persons of public law, 79
scope of, 64, 71ff, 75f

phenomenology, 24, 30
political questions doctrine, 35, 92ff, 125,

129, 391
and suggestions of immunity, 94

private international law, 42, 46f, 50f, 64,
66f, 134, 155, 235, 243, 249, 375f

privilege, 13, 175, 369ff
definition, 13f

privileges and immunities agreements,
141ff, 323

public law, 101, 109ff, 114, 117, 261,
375

distinction from private law, 101
foreign, 374ff

racial discrimination, 207
real property, 26f, 201f, 266, 386
res inter alios acta, 46
reservations, 107, 165, 186ff, 193
responsibility—

for acts of the judiciary, 128
individual, 287
international, 127, 266
of states, 8, 138, 296, 321

granting immunity, 300f, 329f
subsidiary, 329f

rule of law, 263, 274, 292, 318ff

self-contained regime, 21
self-executing, 47, 136, 178

see also direct applicability
service of process, 138, 154, 160
sex discrimination, see gender

discrimination
sexual harassment, 202
social security, 16, 107, 226
sovereign immunity, 20, 23, 87, 92, 113,

129, 155, 157, 192, 197, 211, 278, 288,
348ff, 372, 393

iure gestionis acts, see acts: iure gestionis
iure imperii acts, see acts: iure imperii
nature test, 188, 213, 357, 360
purpose test, 357, 360

Sovereign Order of Malta, 351
sovereignty, 22, 254, 348, 350

and international organizations, 197,
259, 350ff, 356ff

definition, 259, 348f
transfer of, 108, 245, 291ff, 321, 330,

354
specialized agencies, see UN specialized

agencies
staff disputes, see employment disputes
state immunity, see sovereign immunity
state practice—

collections, 17
domestic legislation as, 149
treaties as, 147

suggestions of immunity, see immunity:
suggestion of

Taiwan, 122
taxpayer suit, 125
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topical jurisprudence, 21ff
topoi, 23f, 363, 383
tort, see acts: tortious
trade unions, 112f, 212
transnational corporations, 11f
tribunals—

international, 2, 9f, 265, 368, 388
international criminal, 321
see also administrative tribunals

ultra vires—
common law rule, 79
contract, 79f
international doctrine, 80f, 342
legislation, 207

ultra vires acts, 70f, 78ff, 151, 214, 327,
342ff

UN, 16, 18, 27ff, 40, 82, 153, 177, 198, 201,
205, 214, 270, 272, 342, 382

espionage cases, 254, 362f
financial crisis, 355
military operations, 202, 279f
Security Council decisions, 322

UN Charter, 40, 43, 82, 140, 214, 382
UN Commission on Global Governance,

355f
UN peacekeeping, 32, 82, 98, 201, 313, 374
UN specialized agencies, 140, 142, 153, 171,

191, 277, 342
UNESCO, 96, 98, 141, 296, 329

UNHCR, 277
UNIDO (United Nations Industrial

Development Organization), 137, 145
International Institute for the Unification

of Private Law (Unidroit), 6, 103, 368
Universal Declaration of Human Rights,

271f, 280, 281, 287
Universal Postal Union (UPU), 44, 272
UNRRA (United Nations Relief and

Rehabilitation Administration), 28, 40,
45, 48

UNRWA (United Nations Relief and Works
Agency for Palestine Refugees in the
Near East), 78, 127f, 172f, 183, 227f,
273f

waiver, see immunity
Western European Union (WEU), 149, 160f,

167f, 248, 298
World Bank Group, 27
World Bank Inspection Panel, 321
World Bank, see International Bank for

Reconstruction and Development
World Health Organization (WHO), 26, 43,

140, 148, 178
World Intellectual Property Organization

(WIPO), 43
World Meteorological Organization (WMO),

43
World Trade Organization (WTO), 43, 140
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