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Abandonment of slave, 83

Abdicatio, filit, 132; tutoris, 149

Absence, effect on marriage, 112; restitutio
in integrum, 722

Absolutio, 611, 627, 638 sqq., 641, 658, 669

Abuse of rights, 187

Acceptilatio, 55, 235, 253, 255, 257, 444,
454, 455, 459, 525, 566, 572

Accepti relatio, 572

Accessto, 194, 208 sqq., 215, 216, 253; com-
pensation, 210; to buildings, 212 sqq.;
possessionum 239, 242, 250, 734

Accrual, see Tus accrescends

Acquisition, of dominium 187, 204 sqq.; of
fruits by non-owner, 221 sqq.; of patria
potestas, 104 sqq.; of possessio, 199 sqq.; of
servitudes, 264 sqq.; of usufruct, 271;
through extranei, 200, 228 sqq., 278;
through filiifamilias, 104, 200, 280 sq.,
533; through slaves, 200, 278 sq., 533; to
hereditas, 309

Actio, 604 sqq. 662, 718; and obligatio, 186,
605

Actio, ad exemplum institoriae, 519; ad
exhibendum, 209, 210, 213, 464, 547, 582,
659, 731; ad supplendam legiti , 329;
aquae pluviae arcendae, 597, 660, 722;
arborum furtim caesarum, 598 ; auctoritatis,
231, 237, 240,489 sq., 613, 689 ; Calvisiana,
88, 597, 659; certae pecuniae creditae, 460,
463, 465, 818, 682, 737, 741; civilis incerts
in factum, see Actio praescriptis verbis;
commodati, 471 sqg.; communi dividundo,
252, 276, 455, 509, 512, 537, 539 sqq., 678;
confessoria, 269, 271, 349, 676, 737; cura-
tionis, 537; de aestimato, 522 sq.; de
arboribus succisis, 598; de calumnia, see
Calumnia; de eo quod certo loco, 640, 660,
702; de in rem verso, see Actio de peculio;
de modo agri, 491; de moribus, 109, 712;
de pastu pecoris, 585; de pauperie, 206,
803, 692; de peculio et in rem verso, 65, 86,
181, 378, 399, 453, 457, 466, 510, 533 sq.,
536, 674, 677, 700, 707; de pecunia con-
stituta, 529, 674; depensi, 446, 572, 614,
619, 621, 622, 712; depositi, 468 sq., 476;
de rationibus distrahendis, 163; de tigno
iniuncto, 212 sqq.; doli, 315, 408, 416, 446,
522, 559, 594 sq., 659; ex empto, 483 sqq.,

568; exercitoria, 427, 510, 512, 535, 547;
ex stipulatu, 110, 433, 437, 648, 679; ex
testamento, 348 sq., 682; ex vendito, 483
sqq.; Fabiana, 88, 597, 659; familiae
erciscundae, 252, 296, 318, 336, 353, 355;
455, 539, 678; fiduciae, 432, 474, 547,
678, 686; fintum regundorum, 252, 544,
Juneraria, 518, 544; furti, 210, 212, 214,
215, 218, 222, 468, 472, 548, 581, 677,
689; hypothecaria, 349, 475 sqq., 529, 547
8q.; niurtarum, 133, 316, 590, 690, 692;
institoria, 427, 510, 519, 585; tudicatz, 155,
533, 614, 634, 642, 672, 706, 710, 712;
suristurands, 529, 674 ; legis Aquiliae, 106,
306, 579, 585 sqq., 677; mandati, 515 sq.;
metus, 549, 593 sq., 659, 677, 693; nega-
toria, 676, 730, 737; negotiorum gestorum,
164, 168 sqq., 210, 214, 215, 537 sqq., 544,
674, 678; oneris aversi, 506; operarum, 89,
459, 677; Pauliana, 596, 660; pigneratitia,
476; praescriptis verbis, 241, 495, 521 sqq.,
649, 674, 679; prohibitoria, 676; pro socio,
509 sq., 512, 540, 674; protutelae, 165,
545; Publiciana, 11, 55, 192 sqq.,
224, 231, 244, 246, 250, 468, 477, 651,
677, 685; quanio minoris, 491 sq., 568;
quasi serviana, see Actio hypothecaria;
quod iussu, 453, 534, 547; receptitia, 531;
redhibitoria, 491 sqq., 496, 533, 660, 689;
rei uxoriae, 110 sq., 686, 691, 694, 707;
rerum amotarum, 109, 546, 578, 582;
restitutoria, 448; sepulchri violati, 316,
690, 695; Serviana, of bonorum emptor,
403, of landlord, 475, 678, 686; servi
corrupti, 63, 595 sq.; subsidiaria; 164;
tributoria, 155, 534 ; tutelae, 163 sq., 674,
678

Action at law, course of, 606 sq.
Actiones (see also Iudicia), adiectitiae quali-

tatis, 692; ad p m, rem, persequend

530, 581, 586, 690; arbitrariae, 639, 641,
659 sq., 669, 684; civiles, 684 sq.; con-
trariae, 164, 469, 473, 476, 692; directae,
692; ex bono et aequo, 652, 658, 686;
famosae, 658, see Infamia; fictitiae, 10, 97,
181, 190, 192, 391 sq., 403, 555, 625, 677,
685; generales, speciales, 674; honorariae,
684 sqq., 689 sq.; in duplum contra infiti-
antem, 586, 589, 622, 693; in factum, 210,
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468, 660, 674, 686 sg.; in personam, 607,

610, 674, 677 sqq., 718; in personam in

rem scriplae, 6TT; in rem, see Vindicatio;

in stmplum, duplum, etc., 693; interro-

gatoriae, 632, 666; mixtae, 690; nozales,

181, 548, 599 sqq., 659; perpetuae, 251,

689; per sponsionem, 618, 626; populares,

595, 624, 694, 708; praeiudiciales, 103,

607, 641, 649, 651, 659, 669; privatae, 694 ;

quibus in solidum, non per in solidum.,
‘persequimur, 693 ; rescissoriae, 722 sq.; tem-
porales, 689, 700; transmissible or not,
691; wutiles, 126, 140, 155 sq., 211, 266,
427, 588 sq., 687

Actionis editio, impetratio, p
665

Active correality, 453

Actor, municipii, 427 ; universitatis, 711

Actus, 239; legitimus, 180 sq., 188, 230, 235,
240, 299; rerum, 730

Addictio, 87, 205, 613, 619, 643; bonorum
libertatis causa, 84 sq., 401; in diem, 497

Ademptio, of legacy, 346; of liberty, 756

Adipiscendae possessionis causa, see Inter-
dicta possessoria

Aditio hereditatis, 155, 162, 167, 172, 299,
301, 308, 812 sqq., 321, 344, 383, 387 sq.,
393, 397; by tutor, 155

Adjective law, 605

Adiudicatio, 195, 252, 261, 278, 512, 539 sq.,
544, 649, 652, 659, 662, 678, 688

Adiutor tutoris, 173

Administratio, by curator, 171; by tutor, 154
89q., 161, 167; of peculium, 65, 569, 575

Adoptio, 105, 121 sqq., 130, 235, 324, 327,
367, 431; of slaves, 127; plena, minus
plena, 123 ; restitutio, 720

Adpromissio, 445 sqq., 520

Adrogatio, 89, 124 sqq., 130, 135 sg., 153,
283, 304, 325, 327, 398 sq., 725; of
tmpubes, 125 sq., 376; of libertus, 89,
125, 127; restitutio, 124, 126, 399, 720,
723

Adscriptitii, 90 sq., 499

Adsertio libertatis, 73, 708

Adsessores iudicis, magistratus, 635, 640

Adstgnatio liberti, 379, 401

Adstipulatio, 139, 448 sqq., 453, 514, 517,
562, 585, 691

Aediles, Edicts of, 5, 8, 9, 11, 44, 63, 438,
491, 512, 603, 685

Aeguitas, 55, 219

Aerarium, 175,.319 sqq.

Aes equestre, hordearium, militare, 623

Aes et libra, 119, 236, 430, 446, see also
Mancipatio; release by, 571

go17, "q’ 631,

INDEX

Aestimatum, 522, 523

A(ffectio, maritalis, 106, 112; societatis, 507

Affinitas, 116

Agency in acquisition and alienation of
property, 276 sgq.; in contract, 519,
533 sqq.

Ager, limitatus, 211; publicus, 189; stipend:-
arius, 190; tributarius, 190; vectigalis, 275

Agnatic tutela, 144 sq., 147, 166

Agnation, 105, 135, 137, 138, 368 sq., 374 sq.

Agnatus proximus, 368 sq.

Albi corruptio, 695

Album iudicum, 87, 608, 636, 669

Alienation, by non-owner, 276 sq.; of dotal
land, 108; mutand: tudicii causa, 722;
restrictions on, 108, 154, 188, 270, 359,
363, 483 sq.

Alieni turis, 101; capacity of persons, 102,
134, 141, 399, 419

Alimenta, 104; legacy of, 3569, 526, 663

Alluvio, 185, 211 sq., 269

Alternative, legacy, 349; obligation, 411,
485, 566 sq., 601 ; stipulatio, 435

Alterutro, edictum de, 351

Altius tollendi tus, 262, 264

Ambiguity in contract, 414

Amissio bonorum, 511

Anatocismus, 465

Antmus, domini, 197 sq., donandz, 214, 574;

di, 569; possidends, 197 sqq., 202,

309; revertends, 206, see also A ffectio

Amnniculi probatio, 95, 324, 368, 372

Annus utilis, restitutio, 719

Angstalt, 176 ~

Antestatus, 236

Antichresis, 476

Appeal, 670

Appendiz, 42

Appointment of tufores, 143 sqq., 165 sq.,
285

Aquaeductus, 239, 262, 263

Aquaehaustus, 262 sq., 267

Agquilian Stipulation, 572

Arbiter, 531 sq., 608, 614, 635 sq., 647

Arbitraria formula in interdict, 739

Arbitria, 684 ; see Actiones arbitrariae

Arbitrium, boni wviri, 339 sq., 505; tudicis,
601, 659 sq., 669, 739, 742; litis aesti-
mandae, 612, 617, 621, 629, 634, 640

Argentarii, 531; compensatio, 703, 705;
socti, 512

Arra, 481 sq., 497; sponsalicia, 112

Assignment of Obligatio, 520, 554

Atrox iniuria, 592

Awctor, 489, 613

Awuctoritas patrum, 3, 4, 13
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Auctoritas tutoris, 59, 126, 143, 151 sqq.,
157 sqq., 161, 167, 172, 244, 245, 246,
438, 445, 688; infantis, 157 sq., 201;
mulieris, 143, 224

Awuctoritas (usucapio), 241

Avugustus, 6 sqq., 22 sq., 76

Austin, John, 59, 180

Awuthenticum, 47

Barter, see Permutatio

Basilica, 48

Beneficium, abstinendi, 305, 365 ; cedendarum
actionum, 449, 456, 565; competentiae,
141, 419, 446, 512, 565, 655, 657, 661,
669, 693; deliberandi, 306, 315 sq.;
divisionis, 164, 450, 456, 531, 653; ex-
cussionis (ordimis), 451, 531; tnventaris,
316, 365; separationis, 304, 317, 349, 423

Beyrout School, 34

Bilateral obligations, 411, 434

Bona, adventitia, 123, 139, 272, 280 sq., 306,
376, 378, 399; invecta et illata, 475, 480;
vacantia, 85, 249

Bonae fidet iudicia, see ludicia bonae fides

Bona fide possessor, 191 sqq., 204, 258, 540,
545, 547; in damnum, 588; in furtum,
579 sq.; in iniuria, 592; ius retentionis,
213 sq., 410 sq.; noxal liability, 602; of
a hereditas, 319; right to fruits, 221,
224 sqq.

Bona fides, 210sq., 216, 224 sqq.; in hereditas,
319; in praescriptio, 251; in servitudes,
266; in usucapio, 243 sqq., 247; in usu-
fruct, 271

Bona fide serviens, 244, 278 sq.

Bonitary Owner, 77, 191 sqq., 195 sq., 231,
242, 244

Bonorum, addictio libertatis causa, 84 sq.,
401; cessio, see Cessio bonorum; collatio,
see Collatio bonorum; distractio, 645, 672

Bonorum possessio, 9, 139, 285 sq., 289, 291,
300, 324, 362, 377, 379, 381 sgq., 403,
726, 729, 733, 738, 744; acquisition by
tutor, 155; cum re, sine re, 285, 286, 379,
382, 386, 388, 390, 392 sqq.; decretalis,
edictalis, 312, 381, 398, 726; ex edicto,
387 sqq., 392, 396

Bonorum, po 10, ab intestato, 370 sqq.,
381 sqq.; contra tabulas, 295, 303, 324 sqq.,
342, 370, 382 sq., 390, 394; demand, 387
sq., 393, 397 sq.; secundum tabulas, 285,
311, 333, 383, 387, 395; unde cognati, 370
sq., 384, 385, 394, 395; unde cognati manu-
massoris, 385; unde decem personae, 377,
384, 396; unde familia patroni, 384 sq.;
unde legitims, 370, 383 sq., 385, 386, 388,

393 sq., 395; unde liberi, 370, 371, 378,
383, 385, 388, 389, 393, 394, 395, 396;
unde patronus patrona, 384 sq.; unde vir et
uxor, 385, 394, 395; uti ex legibus, 379,
385, 395, 396

Bonorum, sectio, 205, 402; separatio, 304,
3117, 349, 423

Bonorum venditio (emptio), 305, 402 sqq.,
511, 514, 608, 643 sqq., 672, 685, 693,
703

Breviarium Alaricianum, 30, 36, 38

Caduca, 253, 319 sq., 361, 366; see Bona
vacantia

Caesares, 51

Calendar, publication, 626

Calumnia, 360, 633, 641, 666

Capacity, 180; for delict, 576; to contract,
102, 134, 141, 419 sq.; to convey property,
231, 234, 238, 276 ; to make a will, 288 sgq.;
to take under will, 290 sgq., 319, 341, 354;
to witness, 236, 293

Capite poenas dare, 135, 619 sq.

Capitis deminutio, 61, 89, 105, 134 sqq., 137,
145, 159, 274, 323, 325, 332, 361, 384,
395, 398, 399, 403, 419, 440, 444, 458,
553, 576, 582, 586; as discharge, 562;
in civil bondage, 137; in usufruct, 272;
of soctus, 511

Captivus, 67 sqq., 113, 289, 439, 722

Caput, 135

Caracalla, Edict of, 98

Carbonianum edictum, 324, 726

Dassiant, 26

Castrense peculium, and quasi, 280, 289,
376, 419

Casus, 297 sq., 339 sq., 421, 468, 472, 486,
523, 593

Caupones, see Nautae, caupones, stabularii

Causa, in contract, 428 sq.; in exceptio re:
iudicalae, 698; in sacramentum, 428, 611;
liberalis, 73, 640, 663, 699; manu-
missionts, 719; possessionis, 198; rei, 487,
471, 525; see Iusta causa

Causae, cognitio, 193 sq., 419, 465, 662 sq.;
coniectio, 637

Causal nexus in damnum, 587

Cautio, 435 sq., 461; see Satisdatio and
Security; de rato, 712; tudicio sisti, 712;
Muciana, 75, 298, 340, 341

Censor, 91, 103

C'ensus, 69, 72

Centumuviri, 318, 322, 327, 615, 626, 628, 635

Clenturiae, 3

Certa, concepla verba, 627, 629

Certainty, of merces, 499; of price, 485
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Cessio, actionum, 351, 355, 449, 454, 478,
520, 554, 695, 700; bonorum, 404, 645, 673

Cessto in ture, 122, 127, 128, 187, 188, 191,
226, 233 sqq., 261, 264, 266, 278, 474, 673;
by tutor, 155; of hereditas, 234, 400; of
servitude, 264, 266; of tutela, 149, 166; of
usufruct, 270, 272

Cessio legis, 427, 555

Charities, 174, 178 sqq., 183

Child of ancilla, not accessory, 63; when
free, 68

Children, sale of, 71, 83

Chirographa, 461

Christianity, and leges caducariae, 320, 338;
effect on law, 32 sq.

Church, as heres, 178, 290; personality,
177 sq.

Civil Bondage, 103, 133 sqq., 368, 399, 438,
444, 533, 535, 553

Civil Bondsman, alienatién of, 134; pos-
session by, 202

Clivis libertus, 87 sqq., 94

Civitas, 86 sqq., 93 sqq., 133, 135, 380 sq., 651

Classes in Comitia Centuriata, 3

Classict, 290; testes, 238

Classification, of actions, 674 sqq.; of con-
tracts, 433 sq.; of heredes, 304 sqq.; of
obligations, 409 sqq.; of tutelae, 143

Clausula, arbitraria, 548, 659 sq.,
codicillaris, 354, 360; dols, 680, 711

Codex accepti et depensi, 459 sqq.

Codezx, Gregorianus, 35, 37; Hermogenianus,
35, 37; Iustinianus, 39, 40, 46; repetitae
praelectionis, 46; Theodosianus, 35, 36,
38, 47

Codicilli, 143, 353, 360

Coelibes, 292 sq., 302

Coemptio, 119 sqq., 236, 239; fiduciae causa,
119 sq., 166, 431

Coercitio, 122, 356

Cognatio, 105, 370 sq., 375, 384 sq., 395;
effect of capitis deminutio, 138; servilis,
64, 375, 380

Cognitio extraordinaria, 515, 608, 662 sqq.,
689 sq.; compensatio in, 706

Cognitor, 91, 155, 613, 708 sqq.; in rem suam,
710; see Procurator

Coheredes, 299 sq., 301 sq., 317 sq., 319 sq.

Collatio, bonorum, 325 sqq., 366, 370, 394 sq.,
728; donationis, 366; dotis, 325, 366, 728

Collatio legum Ro um et Mosaicarum,
35

Collegia, 176 sq., 292

Collusive Sale, 485 sq.

Colonary Latins, 92, 95

Colonatus, 90 sq.

684 ;

INDEX

Coloni, 203, 499, 502, 588; adscriptitii,
90 sq9., 502

Colonia Latina, 92, 139

Comitia, Calata, 124, 127, 283; Centuriata,
1 sqq., 8; Curiata, 2, 124; Tributa, 3 sqq.

Comitia in the Empire, 7 sq.

Comitial Will, 283

Commercium, 55, 93, 96, 190, 196, 289, 290

Commizxtio, 208 sg.

Commodatary, theft by, 577; theft from,
560, 579

Commodatum, 196, 462, 468, 470 sqq., 476,
499, 524; custodia, 560; wus retentionis,
411; possession, 196

Common owners, 207, 209, 252, 539 sqq.,
557; of slave, manumission, 81, 252

Communt dividundo, see Actio communs
dividundo

Compensatio (set-off), 552, 553, 563, 565,
655, 680, 703 sqq., 744

Compensation, in accessio, 210 sgg.; in
specificatio, 217 sq.

Compromissum, 532

Concepla, ceria, verba, 627, 629

Concilium plebis, 4

Concubinatus, 128 sqq., 375

Concurrence of actions, 446, 584, 595, 697,
716 sqq.

Condemnatio, 492, 611, 617, 618, 627, 638
8qq., 657 sqq., 669 sg.; minus petitio in,
702; plus petitio in, 701

Condicio, see Condition

Condictio, legis actio, 617 sg., 628 sq.

Condictio, 156, 254, 255, 257, 437, 523,
545 sqq., 682 sqq.; causa data causa non
secuta, 523, 545, 682; certae pecuniae, see
Actio certae pecuniae creditae; certi, 459,
683; ex lege, 467, 547, 682; ex poenitentia,
85, 241, 433, 547, 682; fructuaria, 741;
Sfurtiva, 215 sqq., 222, 452, 533, 542, 546,
559, 582, 584, 682, 701; generalis, 547,
674, 684; incerti, 437, 683; indebits, 228,
255, 354, 358, 393, 412, 419, 423, 450,
537, 541 sqq., 552, 682; ob rem (causam)
dati, 433, 488, 522, 523, 545, 682; ob
turpem (intustam) causam, 546 ; sine causa,
228, 421, 426, 442, 464, 545, 546, 559,
683; triticaria, 463, 541, 542, 658, 683

Condition, 257, 261, 264, 344, 494, 669;
against marriage, 341; in acceptilatio, 572;
in cessio in ture, 235; in contract, 422 sgq.;
in institutio heredis, 297 sqq., 301, 304,
313; in legacy, 338 sq.; in locatio conductio,
503; in mancipatio, 238, 240, 430; in
mandate, 514; in manumission, 74, 83; in
novatio, 570; in sale, 494 sqq.; in societas,

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/0521043689
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-04368-7 - A Text-Book of Roman Law: From Augustus to Justinian, Third Edition
W. W. Buckland

Index

More information

INDEX 749

508; in stipulatio, 441 sqq.; in traditio, 230;
in tutela, 144, 148; surisiurands, 75, 340;
perplexa, 298

Conditional, ademption of legacy, 346;
debts, 422 sgq., 644, 701; obligations,
death of party, 424

Condominium, see common owners; of sui
heredes, 305

Conductor, 221, 498 sqq., 561, 579

Confarreatio, 118 sq.

Confessio, 613, 620, 634 sq., 644, 666; in
actio legis Aquiliae, 586

Conflicts of Schools, 26 sqq., 114, 131, 206,
209, 210, 215, 216 sq., 234, 239, 263, 270,
279, 295, 323, 335, 336, 337, 339, 342,
353, 400, 412, 425, 436, 440, 459, 464,
485, 496, 506, 564, 570, 601, 639, 681, 702

Confusio, in accessio, 209; in obligatio, 454,
563 sq., 566; in servitudes, 266 sg.

Contunctim, 337 sq.

Consanguinea, 369, 374

Consensual contract, 422 sq., 426, 481 sqq.

Consensus curatoris, 171

Consent, in adoptio, 124; in adrogatio, 127;
in contract, 412 sqq.; in emancipatio, 132;
in marriage, 113

Consilium, in manumission, 79 ; 1udicis, 640;
magistratus, 635; principis, 14, 16, 29, 31;
senatus, 14

Consistorium, 16

Consolidatio, 272

Consortium, 81, 318, 404, 513

Constitutio, 17; Rutiliana, 245, 249

Constitutum, debiti, 156, 427, 454, 529 sqq.;
possessorium, 202, 205, 227, 514

Consultatio principis, 671

Consultatio veteris turisconsulti, 35, 48

Consumptio litis, see Concurrence

Contra tabulas, see Bonorum possessio

Contract, 407, 409, 412 sqq.; by one alient
wuris, 102, 134, 141; by servus here-
ditarius, 308 sq.; by tutor, 156 sq.; causa,
428 sg.; choice of action, 716; condicio,
422 sqq.; consensu, see Consensual con-
tract; delict under, 408; dies, 422;
effect in rem, 182, 188, 495 sqq.; for heres,
426; for third party, 426 sq., 519, 533 sqq.;
literis, 236, 459 sqq., 568, 673 ; of adrogatus,
399; re, 413, 462 sqq. ; verbis, 433, 434 sqq.

Contraria iudicia, 641, 670, 693

Contrarius consensus, 573

Contrectatio, 577 sq.

Contribution in Soctetas, 507, 509

Contributory negligence, 587

Controversia de loco, 545

Contumacia, 666, 689, 700

Contutores, 158, 161 sqq., 455

Conubium, 93, 96, 105, 114 sqq.

Conventio, 425, 428, 526

Conventus, 79, 646

Convicium, 590

Corporations, 175 sqq., 291 sg., 513

Corpore, corpori, in damnum, 589

Corpus, 179; in possessio, 197, 199 sqq.

Correality, 453 sqq., 512, 564, 574, 699, 706

Counterclaim, see Compensatio

Cretio, 312, 313 sqq., 365, 368

Crimen, 576; expilatae hereditatis, 306, 577;
suspecti tutoris, 160, 663, 708

Culpa, 468, 472, 473, 474, 476, 486 sq., 492,
500, 504, 509, 538, 540, 542, 551, 556 sqq.,
579, 598; in aestimatum, 524 ; in damnum,
586; in exchange, 523; in mandate, 516;
in stricti turis contract, 559; of tutor, 156

Cum re, sine re, see Bonorum possessio

Cumulation of actions, see Concurrence

Cumulative intercessio, 448

Curatio, 142, 152, 168 sqq., 312, 398, 537,
538; administratio, 171; bonorum, 173,
596, 645, 672, 725; furiosi, 168, 398;
minoris, 169 sqq.; prodigi, 168; pupilli,
172; representation by, in litigation, 710;
venitris, 173

Curiae, 2

Custodia, 45, 472, 476, 486, 501, 560 sqq.,
579 sq.

Custom, 52; as abrogating Statute, ¢b.

Damage, by wild animals, 206, 603; to free
man, 588; to property, 585 sgq., 716

Damages, see Measure of damages

Damnas esto, 335, 430

Damnatio, in legacy, 335, 337

Damnatus, tudicatus, 620, 724

Damnosa hereditas, 308, 309

Damnum, emergens, 588, 593; infectum, 195,
243, 549, 597, 623, 661, 727 sq.

D insuria datum, 585 sqq., 716

Dasumius, will of, 362

Datio in solutum, 485, 529, 542, 564

Datio ob rem, see Condictio ob rem dati

Deaf mutes, wills, 288

Death, as discharge, of obligatio, 408, 424,
440, 562, of offer, 413; of legatee, 343,
346; of party to mandate, 517; of socius,
510, 513; without successors, 446; and
see Bona vacantia

Debitum and obligatio, 408 sq., 424, 541

Debt, effect of capitis deminutio, 140; effect
of cessio im ture hereditatis, 400; im-
putation of payment to, 565; legacy of,
349, 351; quasi-usufruct in, 271
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Decemwiri, 1; stlitibus tudicandis, 615, 635

Decoctor, 712

Decretalis (bonorum possessio), see Bonorum
POSSessio

Decretum, interdict, 732, 739; principis, 18

Decuriae tudicum, 636

Dediticii, 80, 82, 96, 97 sq., 381

Deductio, in domum, 112; in transfer of pro-
perty, 231, 235, 237, 264, 271; of bonorum
emptor, 403, 703 sq.; quae mortbus fit,
740

Default in litigation, 613, 638, 665 sq.

Defensor civitatis, 668

Defensores, 709, 710, 713

Delatio hereditatis, 301, 305, 306 sq.

Delegatio, 253, 255, 256, 570

Delict, 316, 410, 412, 576 sqq.; by adrogatus,
399; by slave, 65; and see Actiones
noxales; choice of remedies, 717; dis-
charge by death, 316, 576; discharge by
pact, 526, 575sq.; effect of capitis
deminutio, 140, 576; in contract, 408

Deminutio capitis, see Capitis deminutio

Demonstratio, 648, 649 sq., 661; plus (minus)
petitio in, 702 sq.

Denegatio actionis, 465, 627, 630, 633, 646,
649, 723

De plano, 398

Deportatio, 97 sqq., 105, 135, 138, 139, 446,
511

Depositum 196, 462, 487 sqq., 473, 476, 556;
558; irregulare, 469, 506; ius retentionis,
411; miserabile, 469

Derelictio, 712, 83, 206 sqq., 232; partis, 207;
servi, 72, 83

Detention, 197, 199, 258, 500

Detestatio sacrorum, 124, 283

Dicta et promissa, 491

Dictio dotis, 43, 434, 457 sq., 673

Dies, 73, 83, 188, 230, 235, 240, 261, 550;
cedit, venit, 335, 343 sqq., 346, 350; fastus,
nefastus, 615, 623; in appointment of
tutores, 144, 148; incertus, certus, 74, 297,
344 ; in contract, 422; in institutio, 297;
in legacy, 341; perendinus, 611, 613, 617,
637; repetita, 549, 714 sqq.; utilis, 386, 562

Diffarreatio, 121

Diffissio, 614

Digesta, of classical jurists, 27, 29, 38; of
Justinian, 39 sqq., 46, 47

Diligentia, 556 sqq., 560 sqq.

Discharge of obligatio, 561 sqq.

Discretionary legacies, 339 sq.

Disiunctim, 337 sqq.

Dispensing power, 13

Disputatio fori, 53, 55

Disstmulatio in inturia, 591

Distractio bonorum, 645, 672

Divisible obligations, 566

Division of the Empire, 16, 51

Divisory actions, 252, 539, 659, 662, 677 sq.

Divorce, 116 sqq., 121

Do, dico, addico, 386, 730

Dolus, 156, 160 sq., 180, 295 sq., 315, 408,
415, 456, 467, 472 sq., 512, 551, 556 sqq.,
594 sq. ; restitutio, 594 sq., 721

Domicile, 250

Dominium, 186 sqq., 204, 276 sqq., 744;
acquisition of, 204 sgg.; and servitude,
259; inferior modes, 190 sqq.

Donandi antmus, see Animus donandi

Donatio, 65, 157, 180, 205, 229, 232, 240,
241, 253 sqq., 329, 342, 485, 507, 532, 568;
see Gifts; ante (propter) nuptias, 111, 256,
371; between vir et uxor, 111, 217; collatio,
366; inter vivos, 2563 sqq., 329, 355; mortis
causa, 72, 189, 256 sqq., 280, 343, 432,
597 sub modo, 253

Dos, 107 sqq., 117 sq., 128, 140, 166, 167,
189, 205, 247, 250, 261, 280, 325, 371,
414, 448, 532, 549, 557, 562, 663, 699,
707, 725; aestimata, 110; alienatio, 108,
2176; collatio, 325, 366, 728 ; tus retentionts,
109, 411; legacy of, 351, 355

Dotis dictio, see Dictio dotis

Duae lucrativae causae, 347, 563

Ductio tussu praetoris, 195, 600 sq., 643

Duplicatio, 655

Dupli stipulatio, 489 sq.

Dupondius, 49, 300

Dyarchy, 50

Eadem res, persona, in exceptio ret tudicatae,
697 sq.

Eecclesiastical Corporations, 177 sq.

Ecloga, 48

Edicta, magistratuum, 8 sqq., 23; of Aediles,
see Aediles; of Emperors, 17; of Justinian,
17, 20; of provincial governors, 5, 8

Edictal Mass, 41

Edictum, Carbonianum, 324, 726; de al-
terutro, 351; generale, in iniuria, 590; of
Aediles on venaliciarii, 512; of Praetor on
contutores, 161; on debts of adrogatus,
399; on warranties in sale, 491 sq., 500,
508; successorium, 382

Edictum, praetoris, 8 sqq.; novum, praelatum,
tralatitium, 5, 9; relation to ius gentium,
55; revision by Julian, 10, 29

Edictum Theoderici, 36

Editio actionis, 630 sq.. 715

Egestas, 511
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Emancipatio, 121, 123, 126, 131 sqq., 235,
324 sq., 366, 373, 377 sq., 419, 431, 432,
444, 575

Emancipatus, succession of, 324 sq.; suc-
cession to, 377

Emblemata Trib i, 43 sqq.

Emperor, control of legislation, 7 sq.;
enactments of, 15 sgg., 23; property of,
175 sq.; succession, 51

Emphyteusis, 221, 223, 275, 478, 498, 740

Emptio venditio, see Sale

Enslavement, 66 sqq.; restitutio, 70, 720

Entry on hereditas, see Aditio

Epistola traditionis, 232, 241

Epistolae, 18 sqq.

Ercto non cito, 404

Ereptio legati, 347

Error, 180; as to identity, 417; in aditio,
315; in contract, 417 sg.; in formal
transfer, 235; in institutio, 295; in pro-
cedure, 700; in traditio, 228 sqq.; of
status, 86, 95 sq. ; restitutio in integrum, 722

Erroris causae probatio, 95 sq., 324, 366,
368, 372

Eviction, in sale, 489 sqq.; of hereditas, 729

Evidence, 637, 666, 667

Exceptio, 10, 448, 465, 648, 649, 653 sqq.,
667, 679 sq.; effect, 653, 655, 705; in
interdicts, 738

Exceptio, annalis Italici contractus,
bonorum possessionis mon datae, 391,
396; cogniloria, procuratoria, 656, 708;
doli, 210, 213, 261, 391, 392, 394, 397,
415 sq., 441, 449, 471, 473, 595, 654 sq.,
704 sq.; urisiurands, 529, 653, 656;
tusti dominii, 193 sqq., 656, T44; legis
Cinciae, 255, 316, 653, 680; legis Furiae,
653; legis Plaetoriae, 170, 653; litis
dividuae, 654, 702; mercis non traditae,
493; metus, 593 sq., 656; non adimplets
contractus, 493; non numeratae pecuniae,
442 sq., 460, 470, 655 sq.; pacti, 261 sq.,
266, 528, 573 sqq.; praeiudicii, 648, 667,
700; ret iudicatae, in iudictum deductae,
639, 654, 679 sq., 688, 695 sqq., 705 sq.;
rei litigiosae, 654; rei residuae, 654; rei
venditae (donatae) et traditae, 191 sqq.,
229, 255, 676; restitutae hereditatis, 355,
6853; senatus consulli (legis), 448, 653;
ususfructus, 656, 676

Exceptiones, in edicto propositae, 656; per-
petuae (peremptoriae), dilatoriae (tem-
porales), 541, 656, 722; rei, personae,
cohaerentes, 657

Exchange, 523

Execution of judgement, 618, 642, 672

654;

Ex Edicto, see Bonorum possessio

Ezxercitores, see Actio exercitoria; joint, 4563

Ezxheredatio, 298, 302, 303, 313 sq., 321 sqq.,
326, 328, 331, 361

Exhibitory interdicts, 731, 739

Ex operis, ex re, acquisition, 278 sq.

Expensilatio, 459 sqq.; see Contract literis

Ezxpositi, 103

Expromissio, 570

Expropriation, 187

Ezxsecutor, 665

Extinction, of obligatio, 561 sqq.; of servi-
tudes, 266 sgq.; of usufruct, 272

Extinctive praescriptio, 250

Extraneus manumaissor, 148, 384, 396

Extranei heredes, 306 sqq.

Extraordinaria iudicia, 662 sqq.

Facultas solvendi, 440, 5685, 567, 641, 659

Failure, of condition, 299, 339, 424; of
legacy, 345 sqq.; of will, 332 sq.

Falsa, causa, 228, 339; demonstratio, 339,
351

Falsus creditor, procurator, 229 sq., 577

Familia, 101 sqq., 135 sqq., 284

Familiae, emptio, 236, 284, 294, 295, 332;
erciscundae, see Actio familiae ercis-
cundae; mutatio, 136

Family Trusts, 361 sqq.

Favor libertatis, 69, 74, 76, 339

Female Agnates in succession, 369, 374

Fenus, 463 ; nauticum, 466 sq.

Festuca, in Cessio in iure, 233

Fetus rei furtivae, 247

Fictio legis Corneliae, 68, 289

Fideicommissa, 10, 44, 74 sqq., 131, 266,
272, 320, 334, 346, 350, 353 sqq., 360,
362 sq., 365, 458, 539, 559, 663; heredi-
tatis, 239, 353 sqq.; libertatis, 74 sqq., 84,
89, 305, 357, 358, 401; missio in pos-
sessionem, 127, 129; rerum singularum, 357

Fideicommissary substitutions, 364

Fideiussio, 445 sqq., 520; alterna (mutua),
455; indemnitatis, 451, 698

Fidepromissio, 316, 408, 445 sqq., 562

Fiducia, 43, 85, 119 sq., 131, 188, 231, 235,
238, 241, 277, 408, 409, 431 sqq., 467, 469,
474 sq., 4817, 524, 559, 603; cum amico,
431 sq., 547 ; cum creditore, 431 sq., 474, 547

Filiifamilias, 101 sgq.; acquisition through,
201 sq., 280 sg., 533; actions by or
against, 102, 104; alienation by, 277;
contract by, 104, 419, 533, 553; noxal
surrender, 603; proprietary rights, 104,
280 sq.; restitutio in integrum, 721; wills,
289
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Filii suppositi, 295, 321, 726

Fiscus, 85, 175 sq., 189, 219 sqq., 249, 251,
320, 375, 402

Flamines, 118 sq., 121, 130, 138, 325

Floating Charges, 478

Foreclosure in pledge, 477

Form, of auctoritas tutoris, 157 ; of institutio,
295; of mancipatio, 236 sq.; of stipulatio,
434 sqq.

Forma, 625

Formal transactions, 233; contracts, 412,
416, 445, 462

Forms, of condemnatio, 658 sq.; of intentio,
651 sq., 678; of legacy, 334 sqq.; of surety,
452; of will, 283 sqq.

Formula, 608, 618, 632, 647 sqq.; arbitraria,
659; see Actiones arbitrariae, in inter-
dicts, 739; in factum, in sus, 468, 473,
476; see also Actiones in factum; per
sponsionem, 625, 675, T11; petitoria, 659,
875, 711; Publiciana, 191; Rutiliana, 403,
677, 685; without intentio, 652, 702

Formulary System, 5, 618, 627 sqq., 662

Foundations, 174, 178 sq.

Fragmenta Vaticana, 35, 40

Fragmentum Dositheum, 35

Fraternitas, 508 sq., 540

Fraud, see Dolus; on creditors, 79, 83,
596; en law, 78; on patron, 79, 597

Fraudulent Adstipulator, 444

Freedman, see Libertus

Free persons, acquisition through, 200, 278;
sale of, 71, 133 sq., 483; theft of, 578

Fructus, 63, 213, 221 sqq., 263, 269, 273,
344, 488, 495; civiles, 222, 225, 269;
duplio, 675; licitatio, 741

Fructuum, perceptio, 221 sqq., 501 ; separatio,
223 sqq.

Fugitivus, possession by, and of, 198, 201

Fundus dotalis, see Dos

Furiosus, 114 sqq., 127, 151, 168, 198 sq.
201, 203, 228, 289, 294, 312, 419, 726

Furtum, 63, 103, 229 sq., 248, 306, 412, 418,
444, 560, 576 sqq.; by owner, 577; con-
ceptum, 583 ; lance licioque conceptum, 581,
583 ; manifestum, nec manifestum, 581,622 ;
non exhibitum, 583 ; oblatum, 583 ; prohibi-
tum, 583; rei hereditariae, 306, 378, 577

Fusion of fideicommissum and legacy, 357,
360

Gaius, 28, 32 sqq.

Qens, 2; succession, 369, 385

Qenus, sale of, 484

Gifts, see Donatio, in causa caduct, 319; post
mortem, pridie mortis, 75, 82, 341

Gods, as heredes, 177, 290

Greek Law, infiltration, 36
Group personality, 174
Guardianship, see Curatio, Tutela

Habere frui possidere, 190

Habere licere, stipulatio, 489

Habitatio, 274 ; pledge of, 478

Heredes, as witnesses to will, 294; classifica-
tion of, 304 sgq.; coactr, 356; contract for,
426; charge of debts, 317; fiduciarit, 80,
82, 355 sqq.; furtosi, 726; incerts, 727;
liabilities of, 318 sq., 408, 556, 558; missio
in possessionem, 725 sq.; necessarit, 80,
304 sqq., 311, 366, 368; suz, 302, 305, 367;
suspecti, 712, 726

Hereditas, 9, 76, 155, 182, 187, 282 sqq., 364;
acquisition to, 309; and reversion, 378,
381; cessto of, 234, 400; tacens, 174, 306
$gq., 366; lapsed shares, 319 sq.; manci-
patio of, 236, 239, 284 ; passing to Fisc, 85,
310, 320, 347; personality of; 307; posses-
sion by, 202, 309; sale of, 483

Hereditatis petitio, 226, 318 sq., 327, 353,
378, 390 sq., 393, 397, 674, 675, 679;
missio in possessionem, 726; possessoria,
390 sq., 392, 397, 677; utilis, 355

Heredium, 239, 305

Hire, see Locatio conductio

Holograph will, 287 sq.

Honoraria, 515, 663

Homnorarii tutores, 162

Husband and Wife, succession, 371, 375

Hypothec, 110, 250, 349, 359, 474 sqq.

Tllegal conditions, in wills, 297, 338; in
contract, 425

Impensae, in accessio, 210, 213; in dos,
109 sq., 707; in locatio, 500; in negotiorum
gestio, 538

Imperial, legislation, 15 sgq., 37 sgq.; pro-
vinces, 9, 50

Imperitia, 504 sq.

Imperium, 15 sq., 147,719, 724, 729, 730, 743

Impetratio, actionis, 631; dominii, 477

Implied, ademption of legacy, 346; gift of
liberty, 74, 82, 311

Impossibility as discharge, 562

Impossible conditions, in manumission, 75;
in contract, 425; in will, 297, 338

Impubes, 114, 126, 142 sqq.; as tutor, 151,
152; unauthorised transactions, 158 sq.

Imputation of payment to debts, 565

In bonis habere, 191 sqq.

Incapaces in contract, 419; in transfer of
property, 65,158 sq., 168 sqq.,228,234, 238
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Incertae personae, 178, 207, 291, 323, 354,
362 sq.; traditio to, 207, 229

Incerti de statu suo, 288

Indefensi, 634 sqq., 644, 724

In diem addictio, 497

Indignitas, 321, 330, 347

Indirect representation, 536

Indivisible Obligations, 411, 437, 566

Infamia, 91 sq., 112, 118, 160 sq., 468 sq.,
470, 512, 518, 529, 540, 558, 582, 592,
643, 645, 658, 690, 695, 708; of woman,
92

Infans, 157 sq., 173, 201; aditio, 312

Infantiae proximus, 157

Injitians, 620, 622; see Actiones in duplum

Informal, manumission, 77; wills by parents,
287

Ingenuus, 84, 90, 133, 367

Inheritance of status, see Status

Initium possessionis, 244

Iniuria, 133, 410, 451, 589 sgq.; noxal
actions, 600, 602; to slaves, 591

Iniusta causa, see Condictio

Intustum sacramentum, 612

In ius vocatio, 610, 612, 618, 622, 630 sq.,
665, 692

In libertate morari, 78 sq.

Innominate contracts, 43, 499, 521 sqq.

Inquilinus, 91, 499

Insinuatio donationis, 255

Institor, 309, 453, 456, 535

Institutes, of Gaius, 28, 46; of Justinian, 22,
46

Institutio heredis, 282, 286, 290 sqq., 294 sqq.;
ad certam rem, 296 sq., 332; of b.f. serviens,
279; of collegia, 177, 291 sq.; of Gods, 177;
of municipia, 176, 291 sq.

Insula, 500; nata, 185, 211 sq., 269

Intellectus, 157; possidentis, 199, 201

Intentio, 459, 465, 649 sq., 651 sq., 678

Intercessio, 448; of magistrate, 646, 722

Interdicta, 10, 265, 270, 548, 604, 605, 606,
627, 647, 663, 667, 729 sqq.; classifications,
731 sqq., 736; duplicia, 733, 736 sq.;
exhibitoria, restitutoria, prohibitoria, 731
sqq.; mizta, 133, 735; popularia, 731, 7133;
possessoria, 192, 197, 199, 733 sqq.;
secundaria, 743

Interdictal procedure, 736 sqq.

Interdicted prodigi, see Prodigus

Interdictum, de aqua, 732, 740; de glande
legenda, 730, 733; de clandestina pos-
sessione, 525, 735; de liberis ducendis,
exhibendis, 131, 132, 736; de itinere, 730,
732, 736; de itinere reficiendo, 730, 732,
736; de precario, 524, 131, 735; de super-

BRL
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ficiebus, 276, 734; de tabulis exhibendyis,
731; de uxore ducenda, 731, 732; de vi
armata, cotidiana, 735, see interdictum unde
vi; fraudatorium, 596, 731, 734; momen-
tariae possessionis, 135; possessorium, 133 ;
quam hereditatem, quem fundum, 635, 732,
736; quod legatorum, 390, 392, 732, 733;
quod vi aut clam, 306, 597, 731, 736;
quorum bonorum, 389 sqq., 394, 396 sq.,
732, 733, 738, 744; Salvianum, 475, 733;
sectorium, 133; unde vi, 9, 475, 597, 7135,
736, 738, 744 ; uti possidetis, 265, 271, 475,
730, 734, 740 sqq.; utrubi, 255, 475, 730,
734, 740 sqq.

Interesse, in actio ad exhibendum, 548; in
contract, 427, 440; in damnum, 588; in
Sfurtum, 579, 582; in iniuria, 591 sg.; in
mandate, 515; in rapina, 584 ; in restitutio
in integrum, 720; in sale, 482, 493

Interest, 464 sq., 549, 551, 563, 680; mora,
551

Interpolations, 43 sqq.

Interpretatio, of pontiffs, 2; of prudentes,
21, 53

Interpretation of contract, 414

Interpretationes in the Breviarium Alari-
cianum, 36

Interrogationes in litigation, 315, 600, 632 sq.,

666

Intestabiles, 92, 288, 292, 294

Intestacy, 365 sqq., 378 sqq., 381 sqq.

Inventory, by heres, 316; by tutor, 153

Ipso ture compensatio, 705 sq.

Ttalic land, 186

Iter, actus, via, 239, 262

Iteratio, 94 sq., 145

Joint, delict by slaves, 602; commodatum,
473; heredes, 296, 299 sq.; legacy, 337 sqq.,
350; liability for debts, 317, 451, 452 sqq.;
liability for penalty, 452, 576, 593 sg.,
598; parties to action, 631; stipulatio, 452;
tutores, 161 sqq.

Tudex, 11, 194, 608, 611, 614, 617, 627, 632,
635 sq., 687; pedaneus, 664, 688 sq.; qui
litem suam fecit, 598, 638, 640, 646

Judgement, effect, 70, 640 sqq., 669 sg., 699;
in default, 613, 638, 665; void, 670

Tudicatum facere, 619

Tudicatum solvi, see Satisdatio, Security

Tudicatus, 619 sqq., 634, 643 sq.

Tudicia, 718; absolutoria, 639, 660, 700; bonae
fidei, 411, 413, 415, 617, 651, 654, 678 sqq.,
701, 704 sq.; contraria, 641, 670, 693;
divisoria, 252, 539, 659, 662, 677 sq.;
extraordinaria, 662 sqq.; see Cognitio;

48
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tmperio continentia, 167, 195, 642, 687 sqq.,
695 sq.; legitima, 152, 195, 252, 628, 642,
687 sygq., 695 sq.; publica rei privatae, 169;
stricta, 357, 411, 413, 651, 656, 678 sqq.,
701, 704 sq., 744

Judicial stipulations, 438

Tudicis postulatio, 616, 621

Tudicium, 609, 718; Cascellianum, 741 sq.;
fructuarium, ib.; secutorium, 738, 741

Julian, 29 sq.; revision of Edict, 10, 29

Junian Latins, see Latini

Jura, in bonis liberti, see Succession to
freedmen; incorporalia, 186; in re
(aliena), 196, 259 sqq., 675; praediorum,
see Servitudes

Turamentum in litem, see Tusturandum

lurata promissio liberti, 434, 458

Turgium, 609

Turidici, 647

Turisdictio, 147, 608

Jurisdiction, limits, 646 sq., 668

Jurist, 20 sgq., 32; in imperial concilium,
25; cited in Digest, 26, 41

Juristic persons, 173 sqq.

Juristic writings, 27 sqq., 34 sqq.

Tus, 56 sqq., 259, 269, 541, 609; actionum,
28, 56, 181, 604 sqq.; civile, 52 sqq.;
gentium, 53 sqq., 97, 99, 205, 226, 231;
honorarium, 8 sqq.; naturale, 53 sqq., 205,
226; personarum, 28, 56 sqq., 59 sqq.;
Quiritium, 187 sq., 191; rerum, 28, 56 sqq.,
180 sqq.; scriptum, non scriptum, 24

Tus, abstinendi, 133, 305; accrescends, 207,
252, 271, 319 sq., 322, 326, 338, 347, 352,
366, 388 ; antiquum in caducis, 293, 319 sq.,
347; anuli auret, 90; as tus tn rem, 186,
capiendi, 293; edicendi, 5, 8sq., 17;
faciendi, 259; honorum, 93, 96; in per-
sonam, 405 sqq.; in rem, 180 sqq.; iura
condere, 25; liberorum, 105, 129, 167, 372,
374; offerendae pecuniae, 479; prohibendi,
259, 404 ; respondendi, 22 sqq.; retentionis,
210, 213 sq., 410 sq., 468, 471, 473, 490,
502, 538, 540, 543, 546, 580, 678; suffragii,
96; tollends, 213 sq., 500

Lusiurandum, cal iae, 360, 633; delatio
of, 195, 618, 633, 666; in litem, 6569, 631,
739; liberti, 398, 458, 572, 673; necessar-
um, 618, 633, 666; relatio of, see Relatio
ruristurandi ; voluntarium, 529, 634

lussum, in acquisition by slave,
tudicare, 611, 632

lusta causa, in servitudes, 266; in traditio,
228, 428, 498; in usucapio, 197, 246 sq.,
428; in usufruct, 271

Lustae nuptiae, 104 sqq.

279;

INDEX

Justinian as legislator, 39 sqq.
Tustitium, 616

Tustum pretium, 486

Tustus contradictor, 699

Laesio enormis, 486, 523, 567

Land, see Damnum, Furtum, Interdictum
uti possidetis, Res soli, Solum, Possessio,
Usucapio

Lapsed, shares in hereditas, 293, 302, 319 sq.;
legacies, 337 sqq.

Latint, 86, 92 sqq., 98 sqq., 114, 159, 651;
acquisition of civitas, 94 sq.; capitis
deminutio, 139; colonarii, 92, 95; luniani,
78 sqq., 82, 86, 93 sqq., 99, 144, 289, 292,
293, 354, 380; veteres, 92; wills of, 289

Latitatio, 631, 635, 644, 724

Latium, maius, minus, 92

Law, of actions, 28, 56, 181, 604 sqq.; of
persons, 28, 56 sgq.; of things, 28, 56,
180 sqq.

Law of Citations, 28, 29, 30, 38, 40

Law Schools, 38, 49; see Scholae pruden-
tium

Legacy, 44, 154, 176, 218, 325, 334 sqq.,
539; per damnationem, 335, 336, 357, 539,
586, 620, 622; per praeceptionem, 336; per
vindicationem, 334 sq., 337, 343, 358, 539,
566; sinendt modo, 336

Legacy, alimentorum, 359, 526 ; at discretion,
339; debiti, 351; dotis, 351, 355; generis,
349; wn annos singulos, 351, 442; liberg-
tionis, 349, 351; nominis, ib.; of alterna-
tive, 350; of annuity, 351, 442; of materials
of house, 345; optionis, 349, 548; parti-
tionis, 353, 355; peculit, 351 ; poenae causa,
341; rei alienae, 349; rei obligatae, 350;
sub condicione, see Condition; sub modo,
341, 344; to son or slave of heres, 341 sq.,
345; wususfructus, 271, 352; vesting of,
343 sq.

Legal education, 39, 49

Legal impossibility, see Impossible, Im-
possibility

Legati Caesaris, 9, 50

Leges regiae, 1

Legis actio, 5, 73, 124, 148, 155, 177, 233 sqq.,
432, 443, 607, 609 sqq., 625 sqq., 638, 662,
673, 695, 708, 727

Legislation, in Republic, 1 sgq.; in divided
Empire, 16, 51; of Justinian, 39 sqq.

Legitimation, 128 sqq.

Legitimz, heredes, 370, 383, 385, 395; tutores,
144 sqq., 160 sq., 166

Lezx, as discharge, 563; as modus adquirends,
253
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Lex, coloniae Genctivae, 615, 619; Metalle
Vipacensis, 15, 623; Romana Burgundi-
onum, 36, 603; Romana Wisigothorum,
30, 36, 39; Rubria, 614, 634 sq., 643, 647,
658, 661, 687; Salpensana, 138, 142, 166,
238

Lex, commissoria, 477, 496 ; contractus, 423;
mancipit, 237

Lex, curiata de imperio, 7, 8; centuriata, 3,
4; data, 6, 15; dicta, 6, 15; edictalis, 20;
generalis, 52; lata, 2sq., 6, 15, 23;
perfecta, imperfecta, minus quam perfecta,
6, 447; publica, 285; regia, 7, 16; tributa,
3,4,8

Lex (leges), Aebutia, 5, 447, 618, 622, 628
8qq., 653, 687, 696, 724; Aelia Sentia, 10,
78 sqq., 82, 89, 93, 95, 98, 99, 133, 305,
361; Appuleia, 446 sq., 449; Aquilia, 306,
408, 444, 543, 585 sgq., 595, 599, 602,
620, 622, 650, 681, 684, 692 sq., 716 sqq.;
Atilia, 147; Atinia, 248; caducariae, 129,
258, 292 sq., 300, 302, 319, 336, 338, 345,
347, 351, 352, 354, 361, 366, 386, see Lex
Tulia de maritandis ordinibus, Lex Papia
Poppaea; Calpurnia, 434, 617 sq., 685
Canuleia, 4, 7, 114; Cicereia, 447, 520,
530, 689; Cincia, 6, 88, 254 sq., 258, 316,
371, 653, 680, 734 ; Claudia, 166 ; Corneliae,
68, 110, 289, 447, 520, 530, 590; Crepereia,
626; Duodecim tabularum, see Twelve
Tables; Falcidia, 256, 258, 296, 304, 316,
317, 329, 342 sq., 347, 351, 356, 358 sq.,
546, 683, 729; Fufia Caninia, 14,74,78, 82,
133, 361; Furia de sponsu, 447, 450, 621,
689; Furia testamentaria, 6, 342, 371,
622, 653; Hortensia, 4, 6, 13; Hostilia,
67, 708; Icilia, 4; Iulia, de adulteriis,
108 sq., 249, 261, de cessione, 645, de
collegiis, 177, de maritandis ordinibus, 8,
107, 109, 113 sqq., 115, 292, 319, de vi,
584, municipalis, 625, 682; Tulia et Plautia,
248; Iulia et Titia, 147 sq.; Iuliae
iudictariae, 628, 682, 688, 696; Ilunia
(Norbana), 10, 78 sqq., 93, 95, 144, 150,
292, 319, 345, 361, 380; Iunia Velleia,
323; Liciniae, 5, 616; Marcia, 6, 622;
Minicia, 99 sq.; Papia Poppaca, 8, 9, 115,
253, 292, 319, 345, 379, 385, 395, 396, 686;
Papiria, 615; Petronia, 64, 640; Pinaria,
611, 616, 637; Plaetoria, 169 sq., 653, 685,
721; Poetelia, 430, 620, 622; Publilia, 4486,
621; Publilia Philonis, 3; Quinctia, 624;
Scribonia, 259, 265; Sempronia, 486;
Silia, 617 sq., 682, 685; Valeria Horatia,
3; Vallia, 622; Visellia, 94; Voconia, 290
sq., 341, 342, 354, 369, 379

Lex Rhodia de tactu, 506

Libellus conventionis, contradictionts, 665

Liber singularis regularum, see Ulpian,
regulae

Libera persona, acquisition through, 200,
278

Liberi, 105,370,373 sq. ; expositi, 103 ; patroni,
succession, 378 sqq., 401; patroni, tutela,
146

Labertus, libertinus, 72 sqq., 87 sq., 378 sqq.,
549; adrogatio of, 89, 125, 127; as tutor,
149 sqq.; ingratus, 71; orcinus, 77, 358,
see Succession to freedmen

Liberty, definition, 61; restitutio, 70, 720

Liberum matrimonium, 106 sq., 117

Libripens, 236, 284

Lis, 609, 611

Liti se offerre, 258, 319, 711

Litis, aestimatio, 252, 468; consumptio, see
Concurrence; denuntiatio, 665

Latis contestatio, 243, 250, 258, 398, 449 sq.,
453 sq., 468, 520, 548, 553, 563, 571, 575,
591, 593, 594, 601, 611, 632, 638 sq., 648,
649, 651, 658, 662, 664, 665, 666, 667,
675, 681, 688, 695 sqq., 709, 713 sqq., 724

Loan, for consumption, see Mutuum; for
use, see C'ommodatum; per aes et libram,
430 sq.

Locatio conductio, 468, 471, 481, 498 sqq.;
srregularis, 506; operarum, 504 sq.; operis,
505 sq., 515; partiaria, 499; rei, 498 sqq.,
504

Longi temporis praescriptio, 195, 243, 249
sqq., 278, 649, 701; in servitudes, 266; in
usufruct, 271

Longissimi temporis praescriptio, 251

Loss of testamenti factio, 289, 310

Lucrifaciendr animus, 577

Lucrum cessans, 588

Luere debere, 625

Luminibus officiendt ius, 264

Magister bonorum, 402, 643 sq.

Magistrate, action against, 164, 630.

Mala fide possessor, 244, 580; hereditatis, 319

Malefictum, 576

Mancipatio, 118, 119, 121 sq., 124, 133, 155,
168, 186 sqq., 191, 208, 227, 231, 235 sqq.,
257, 261, 263, 264, 293, 295, 332, 430,
431, 474, 489, 498, 516, 673; cum fidrcia,
119, 263, 431; familiae, 236, 239, 284, 286,
310, 332; see Mancipatory Will; in donatio,
227, 240 sq., 255, 257; metus, 416; of
servitudes, 264; partis, 240; to or by
filius or slave, 66, 238

Mancipatory Will, 236, 239, 284 sq., 289, 332

48-2
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Mancipiv causa, see Civil Bondage

Mancipium, 62, 133

Mandata principis, 17, 20

Mandatum, 200, 427, 444, 445 sq., 473, 481,
504, 510, 514 sqq., 537, 557, 558, 562;
as agency, 519; as assignment of con-
tract, 520; as surety (mand. qualificatum),
452, 519 sq.; post mortem, 517 sq.

Manumzissio, 63, 72 sqq., 155, 334, 458; by
bonitary owner, 77, 82, 145; by pere-
grine, 80; by will, 74 sqq., 78, 286, 305,
340; censu, 72; inter amicos, 77, 82; in
ecclestis, 81 sq.; per epistolam, 77,82 ; sacro-
rum causa, 78; vindicta, 72 sq., 234, 673

Manumission, age of parties, 78sq; in
fraud of creditors, 79, 83; in fraud of
patron, 79; metus, 416; of common slave,
81; of pledged slave, 80; of servus fruc-
tuarius, 81; of servus populi, 81; of servus
universttatis, 81; of unborn person, 76, 82

Manus, 102, 105, 106, 117 s¢q., 130, 167,
399, 535; missio in possessionem, 399,
725; possession by one in, 202

Manus consertio, 611, 612

Manus imiectio, 446, 447, 458, 610, 612,
618 sqq., 642

Marriage, 104 sqq.; of concubina, 129;
restitutio, 720; see Nuptiae, Conubium

Materna bona, 280 sq.

Matrimonium non iustum, 104

Measure of damages, 640; in actio 4d exhi-
bendum, 548, in commodatum, 471 sq.; in
communt dividundo, 540; in condictio
Sfurtiva, 582; in damnum, 588; in deposit,
468; in furtum, 582; in hereditatis petitio,
318; in niuria, 591; in locatio, 500; in
mandate, 516; in metus, 593; in nego-
tiorum gestio, 538; in pignus, 476; in
rapina, 584; in sale, 483, 487, 489, 494;
in servi corruptio, 595; in societas, 509; in
vindicatio, 258

Mensor, 504

Merces, 499, 505

Metus, 180, 315, 416, 457, 593 sq., 677,
679 sq., 721, 723

Milites, 151, 156; wills, 360 sq., 723

Militia, 329

Minors, 169 sqq., 553 ; restitutio, 721, 724

Minus petitio, 650, 701 sq.

Misrepresentation in contract, 419

Missio in possessionem, 195, 242, 244, 318,
324, 348, 356, 359, 363, 480, 544, 631,
635, 643, 645, 647, 659, 663, 669, 672, 719,
724 sqq., 139, 742; rei servandae causa, 724

Mistake, see Error

Modalities in contract, 422 sqq.

Modes of acquisition of dominium, 204 sqq.

Modus, 180, 253, 341; lege agendi, 610, 622

Money paid by mistake, see Condictio indebits

Monilia, 218

Mora, 408, 421, 424, 454, 506, 509, 542,
550 sqq., 565, 567, 570; creditoris, 551

Morbus, in sale, 491 sq.; sonticus, 610, 612

Mortgage by fiducia, 431, 474

Mortis causa capio, 331

Mother, succession of, 372 sq.; to, 373 sq.

Multe in damnum, 585

Municipal magistrates, 647

Municipia, personality, 176; as heredes, 176,
291 sq.

Mutatio tudicis, 715

Mutuae petitiones, 703, 744

Mutuum, 156, 167, 413, 423, 433, 442,
462 sqq., 469 sq., 528, 541, 549, 559

Natura actionis, contractus, 406, 528, 674

Natural children as heredes, 291, see
Legitimation

Naturalis ratio, 53

Nautae, caupones, stabularii, 560 sq., 599

Nauticum fenus, 463, 466 sq., 549

Necessarius heres, 300, 304 sqq., 366

Negative, conditions, 75, 298, 340; interessc
in theft, 579 sq.; prescription, 250; servi-
tudes, 259, 263, 265, 267

Neglegentia, 558, see Culpa

Negotiorum gestio, 164, 168 sq., 170, 210,
214, 393, 456, 515, 537 sqq., 556 sq., 565

Negotium, 180

Nemo pro parte testatus, 282 sq., 330, 361

Next liberatio, 429

Nexum, 406, 412, 413, 429 sqq., 463, 571, 620

Nomen Latinum, 92, 93

Nomina arcaria, 459; transscriptitia, see
Contract literis

Nominatio, in acquisition by slave, 279;
wudicis, 647

Non bis in idem, 457, 695 sqq., 709

Non-Possessory Interdicts, see Interdicts

Non-use of servitudes, 267; of usufruct, 272

Nota censoria, 91, 117

Nova clausula Tuliani, 10, 370

Nova species, 215 sqq.

Novatio, 423, 424, 448, 453 sq., 456, 512, 516,
552, 553, 556, 568 sqq.; mnecessaria, 453,
571, 695; of or by conditional stipulatio,
423 sq., 570

Novellae Constitutiones, 39, 47

Noza caput sequitur, 86, 601, 602

Noxal, actions, see Actiones mnoxales;
liability, 133, 181, 399, 406, 408, 599 sqg.,
660 ; surrender of filii, 104, 603
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adiecta, 188, 494 sgq., 503, 528, 680;
, 528; dotalia, 108; ex intervallo,

Nuda voluntas, aditio by, 313
Nude pacts, 527 sq., 532 conti

Nulli res sua servit, 260, 264

Nuncupatio in mancipatory will, 284 sq.

Nugptiae, 106 ; effect of capitis deminutio, 138

Nuptiae iustae, 104 sqq.; determination,
116 sqq., see Divorce; requirements,
112 sqq.

Qath, see Juramentum, Iusivrandum

Oblatio curiae, 129

Obligatio, 55, 102, 182, 223, 405 sqq., 541;
alternative, 566, 601; and actio, affinity,
186, 605; as res incorporalis, 186, 406;
assignment, 520, 554 sq.; beginning in
heres, 426, 517; certi, 437; see Condictio
certi; civilis, homoraria, 409, 411; con-
ditional, 422 sqq., divisible, 411, 566; ex
contractu, 412 sqq.; ex delicto, 576 sqq.;
extinction, 561 sqq.; faciendi, dandi, 408;
Turis gentium, 554 ; naturalis, 55, 65, 86,
140, 158, 411, 438, 445, 448, 464, 466,
495, 501, 541, 549, 552 sqq., 563, 568,
688, 706; quasi ex contractu, 536 sqq.;
quasi ex delicto, 598 sq.; re, 462 sqq., 576;
re et verbis, 463

Obsequium, 88, 90, 93, 95, 149

Occidere, 586 sqq.

Occupatio, 205 sqq., 217, 218, 222

Offer, death of party, 413; of reward, i0.

Officium tudicis, 639 sqq., 679

Omission in damnum, 586

Omission in will, of ascendant, 328; of
brother or sister, 328; of postumi, 323;
of sus heredes, 322 sqq.

Omnia tudicia absolutoria, 639, 679, 681,
700 sq.

Oneris ferendi ius, 259

Ope consilio, 578, 590, 596

Opening Will of, 294

Operae, servorum vel animalium, 274 ; liberts,
88 3q., 94, 316, 458

Operis novi nuntiatio, 549, 597, 722, 728, 732

Oportere, see Intentio

Optio tutoris, 165 sq.

Oral will, 285, 287

Oratio principis, 14, 20

Orbi, 292, 302

Ordo, equester, 87, 90; senatorius, 87

Ordo 1udiciorum, 662

Owner, treasure, 218 sgq.; theft by, see
Furtum

Ownership, see Dominium, inferior modes

Pact and Stipulation, 265 sq., 278
Pacta, 55, 468, 472, 527 sqq., 553, 575 sq.;

528; legitima, 412, 532; nuda, 55, 527 sq.,
532; of heres with creditors, 316; prae-
toria, 412, 529 sqq., 686

Pactum, de non petendo, 424, 426, 446, 454,
569, 573 sq.; de retroemendo, retroven-
dendo, 495 ; displicentiae, 496 ; donationis,
256, 532 sq.; dotis, 532; fiduciae, see
Fiducia ; protimeseos, 495

Papinian, 30, 33, 40

Papyri as Sources, xvii, 36

Parapherna, 107

Pardon of servus poenae, 70, 83

Parens manumissor, 132, 327, 373, 371,
384 ; tutela, 146

Parricidium, 103

Pars, dominii, 270; legitima, 328 sq., 348

Partial ademption of legacy, 346

Partial failure of will, in Querela, 330

Particeps, 513

Partis, evictio, 490 ; mancipatio, 240 ; traditio,
227

Partus ancillae, 63, 222, 247 sq., 269

Passive correality, 453

Paterfamilias, 101 sq.; contract with filvus,
552, see Patria potestas

Pater solitarius, 293

Patria potestas, 96, 97, 102 sqq., 113 ; deter-
mination, 130 sgg.; over issue of one in
mancipio, 133 ; revocatio to, 130

Patrimonium, 182, 199

Patron’s rights, 88 sgq.; effect ot capitis
deminutio, 139; succession, 88, 90, 94,
327, 378 sqq.; tutela, 145

Paul, 30, 33 sq., 41

Pauperies, 603

Payment, in mancipatio, 237, 240; in
traditio, 230; of debt to pupil, 159, see
Solutio

Peculium, 65, 77, 86, 93, 104, 132, 200, 256,
309 sq., 401, 533 sq.; castrense, 139, 141,
280 sq., 289, 376, 378, 399, 419, 466;
profectitium, 280 ; quasi castrense, 139, 141,
280 sq., 289, 376, 378, 399, 466 ; reversion
of, 376, 378, 380, 381

Pecunia, 284 ; traiectitia, see Fenus nauticum

Penal, actions, see Actiones ad poenam per-
sequendam ; legacies, see Legacy; slavery,
see Servus; stipulatio, 428, 439, 568

Perambulatio, 231

Peregrint, 80, 86, 96 sgq., 101, 114, 240,
290, 354; in damnum, 588; institutio or
legacy, 290, 345; litigation by, 97, 614,
629, 685; ownership by, 190, 196

Perendinatio diet, 611, 613, 617, 637
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Permutatio, 471, 488, 523

Perpetuatio obligationis, 550

Perpetuities, 361 sqgq.

Persecutio, 664, 718

Persona, 61 sq., 173 sqq., 307; ficta, 174, 307;
singularis, 175

Personality, 173 sqq.

Personal nature of obligatio, 407 sq.

Personal Servitudes 261, 268 sqq.

Persons, law of, 56 sqq.

Petitio, 718

Piae causae, 178 sq., 256 sq.

Pignoris capio, 623 sqq.

Pignus, see Pledge; and Fiducia, 432; ex
causa tudicati, 480, 672; praetorium, 480

Plebiscita, 4, 23

Pledge, 43, 68, 103, 182, 197, 203, 220, 250,
349, '462, 473 sqq., 567, 699; by will,
334; conditions, 423; indivisibility, 252;
Tus retentionts, 411 ; manumission of slave,
80; novatio, 571; priorities, 479; right of
sale, 476 sq.; subject of, 263, 478

Pledgee, alienation by, 277; inferesse in
Jurtum, 580

Plurality of principals, 452 sqq.

Plus minusve secuere, 619 sq.

Plus petitio, 448, 640, 650, 701 sqq.

Pollicitatio, 457 sq.

Pontifices, 2, 610, 614, 626

Populus Romanus as person, 175, 292

Positive interesse in theft, 579

Positive servitudes, 259, 263, 266

Possessio, 196 sqq., 221, 223, 224, 232, 467,
469, 474 sq., 500, 524, 678, 733 sqq., 744;
acquisition, 199 sqq., 232; by hereditas,
309 sq.; civilis, naturalis, 197, 199;
feigned in Publician, 192, 194; for
captivi, 67; turis, 197, 260, 389 sq.; loss
of, 202 sq.; not a res, 186, 203 sq.; pro
herede, pro possessore, 318, 389, 390, 392;
pro suo, 247 ; theories of, 197 sqq.

Possessory, actions, 744; interdicts, see
Interdicta

Possibility, in contract, 420s¢.; in Con-
ditions, see Condition

Postliminium, 67 sq., 72, 83, 289, 360

Postpapinianian Mass, 42

Postulatio, 91 sq.; actionis, 631, 665;
suspecti tutorts, 160

Postumi, 137, 143, 291, 298, 305, 323 sq.,
367 sq.; Aquiliani, 323; extranei, 311,

Potioris nominatio, 149

Praeceptio, see Legacy

Praeda, 208, 621

Praedial Servitudes, see Servitudes

Praefecturae, 52

Praefectus, annonae, 668; iure dicundo, 647 ;
praetorio, 16, 50 sqq.; urbi, 50 sqq., 668;
vigilum, 668

Praeiudicium, see Actiones praeiudiciales

Praeiudicium, as defence, 648, 716, 718

Praelegatum, 336, 343, 353

Praemia patrum, 105, 122, 129, 293, 302,
319 sq., 338

Praepostere conceptum, 341, 441

Praes, 452, 611 sq., 711

Praescripta  verba, see Actio praescriptis
verbis

Praescriptio, in formula, 647 sqq., in servi-
tude, 266 ; in usufruct, 271 ; longi temporis,
see Longi temporis praescriptio; longissimi
temporis, 251 ; praeiudicii, 648 ; pro actore,
reo, 647 sqq., 657

Praestationes, in divisory actions, 652, 659

Practor, de liberalibus causis, 10; fideicom-
missarius, 9, 353 sqq.; peregrinus, 8, 11,
629: tutelaris, 10, 148; wurbanus, 8 sqq.,
50; see Edictum praetoris

Practorian, law of exheredatio, 324 sqq.;
scheme of succession, 370 sgg., 381 sqq.;
will, 285 sq.

Pragmatic Sanction, 20

Precarium 470 sqq., 474, 524 sqq., 558

Precedent, 638

Prescription of actions, 562, 689 8q.

Presence, in auctoritatis infterpositio, 157;
in consensus curatoris, 171; in stipulatio,
437

Presunptions, 333, 436 sq., 667 ; of survival,
367

Prevention of satisfaction of condicio, 76,
299, 339, 425

Price in sale, 485 sq.

‘“ Pridie quam moriar,” 441, 444

Princeps, legibus solutus, 15; senatus, 14;
succession, 51

Principum placita, 15 sqq., 23

Priority, in Bonorum possessio, see Bonorum
possessio; in pledge, 479 sq.

Privative intercessio, 443

Privileged debts, 480, 544, 644; hypothec,
480

Privilegium, 292, 315

341; institutio of, 311, 323 sq.; Juliani,
324 ; legitimi, 323 ; omission of, 323, 395;
sui, 310; Velleiani, 323

Potestas, see Patria potestas; and tutela, 142
in noxal actions, 600, 602

Procedure, 604 sgq.; in interdicts, 736 sqq.

Proculian School, see Sckolae prudentium

Procurator, 167, 173, 200, 244, 514, 516,
521; acceptilatio by, 572; acquisition by,
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200 sq., 278; ad litem, 708 sqq., 712 sq.;
alienation by, 277; in rem suam, 156,
318, 449, 520, 554; novatio by, 569;
purchase by, 407; voluntarius (defensor),
709, 710, 713

Prodigus under interdict, 169 sq., 293, 553,
710; will of, 289

Production of documents in litigation,
637

Profectitium peculium, see Peculium

Pro herede gestio, 313 sqq., 368

Prohibition to alienate, effect in rem, 188,
363

Prohibitory interdicts, see Interdicta

Pro noxae deditione, 408

Pronuntiatio, 641, 651, 669, 697

Proscriptio bonorum 643

Pro tribunalz, 398

Pro tutela, 165, 544 sq.

Provincia, 664; change in meaning, 51,
664

Provincial, Edict, 11; land, see Solum

Provisional interdicts, 730, 744

Pubertati proximsi, 158

Puberty, 159

Publicani, 623 sq.; liability for familia,
602; societas, 507, 513

Pulsare, verberare, vi domum introire, 590

Pupillary substitution, 104, 302 sgq., 326,
361

Pupillus, alienation by, 158, 276; com-
modatum by or to, 473; contract by,
158, 438, 445, 553; deposit by, 467;
missio in possessionem, 125; tacit hypo-
thee, 480

Purging of mora, 551

Putative causa, 428; see Tusta causa

Quaestor sacri palatis, 16

Quarta, Antonina, 126, 327; Falcidia, 331,
356, 358, 361; Pegasiana, 356 sqq., 361

Quasi, castrense peculium, see Peculium
quasi castrense; contract, 409, 536 sqq.;
delict, 410, 412, 598 sq.; possession, see
Possessio turis; postumi, 323; pupillary
substitution, 304; #raditio, 265, 278;
usufruet, 271

Quem liberum, see Interdictum

Querela inofficiosae donationis, dotis, 331

Querela inofficios: testamenti, 254, 256, 291,
298, 303, 321, 327 sqq., 361, 689, 691;
under Novels, 329, 331

Quinguaginta decisiones, 46

“Quoad vivam,” 442

Quod legatorum, see Interdictum

Quorum bonorum, see Interdictum
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Rapina, 412, 584, 681

Ratification, by pater, of marriage, 114; in
litigation, see Satisdatio; of acquisition
by procurator, 200; of intercessio by
women, 449; of loan to filiusfamilias,
466; of megotiorum gestio, 537; of slave’s
contract, 534

Real Contracts, see Contracts re

Receptuim, arbitri, 531; argentarii, 531;
nautae, cauponis, stabularii, 531

Re contuncti, disiuncti, re et verbis coniuncti,
337 sqq.

RWW}IGI Vg
see Interdicta

Recuperatores, 614, 627, 636, 640

Recuperatoria Tudicia, see Recuperatores

Redemption, of captive, 68; of child, 71, 72

Redemptor, 505; of captivus, 68

Redhibitio rei venditae, 491 sq.

Regula Catoniana, 258, 341 sq., 345, 349

Regulae, ascribed to Ulpian, 25, 32, 60

Rei vindicatio, see Vindicatio

Relatio iurisiurandi, 529, 633, 666, 668

Relatio, to princeps, 671

Relationship of slaves, see Cognatio servilis

Release of debt, 571 sqq.; per aes et libram,
571

Relegatio, 511

Remancipatio mulieris, 120; filiz, 131

Remissio, condicionum, 297 sqq.; nuntia-
tionis, 7128

Rem non liquere, 640

Remotio tutoris, 160 sq.

Rem ratam habiturum dominum, see Cautio
de rato

Renunciation, of servitude, 266; of tenancy,
502; see Mandatum, Societas

Repetitio diei, 549, 714 sqq.

Replicatio, 451, 655

Representation, 181; in contract, 519,
533 sgq.; in litigation, 443 sq., 708 sqq.,
712 sq.; in manumission, 73, 83; in
transfer of property, 277 sqq.

Repudiation, of bonorum possessio, 386; of
caduca, 347; of hereditas, 315; of legacy,
335, 344, 348

Repudium (divorce), 117

Res, 180 sqq., 405 sq.; alienae, fideicom-
massum of, 357, sale of, 484, 487, 490;
communes, 182, 184; corporales, 185 sq.;
detectae et effusae, 456, 598, 695; dere-
lictae, 206 sq.; divini turis, 183 sq., 208;
dotales, see Dos; extra commercium, 182,
199; extra patrimonium, 182 sqq., 199;
furtivae, sale, 484, usucapio, 192, 248;
hereditariae, theft, 306, 577; humani

tonis causa interdicta,
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wurts, 183; hostis, 208; incorporales,
185 sg., 260, 265, 405, 524, cessio of,
235, commodatum of, 471, possession of,
196 sq., sale of, 484; in patrimonio
universilatis, 183; litigiosae, 276, 484,
533, 536, 701, 712, 722; mancipi, nec
mancipi, 167, 186, 208, 224, 226, 231 sq.,
234, 238sgq., 250, 263, 276, 489;
nullius, 183 sqq., 208, 211, 216 sq., 335;
publicae, 183, 185, 211, 220, 729, 731 sq.;
religiosae, 183 sq., 220, 421, 483; sacrae,
183 sq., 220, 483; soli, 186, 576, see
Solum; sanctae, 183 sq.; suspensae, 599,
695 ; universitatis, 183 ; vitiosae, 248, 491

Res inter alios acta, 698 sq., 723

Res iudicata, 233, 400, see FEzceptio rei

. tudicatae

Res perit domino, 487

““ Res salvas fore,” 531

Rescission of usucapio, 249

Rescript procedure, 18 sq., 671

Rescripta principis, 18 sqq.

Resolutive conditions, in contract, 425 sq.;
in donatio, 257; in sale, 494 sqq., effect
in rem, tb.; in wills, 298

Responsa prudentium, 21 sqq., 29

Restitutio in integrum, 71, 143, 159, 164,
170 sqq., 180, 249, 254, 266, 276, 315,
318, 371, 416, 446, 553, 593, 594, 596,
630, 641, 646, 647, 663, 688, 700, 702,
704, 713, 714, T19 sqq.; effect in rem, 723

Restitutio natalium, 90

Restitution of servus poenae, 70

Restitutory interdicts, see Interdicta

Restrictions, on alienation, see Alienation;
on marriage, 341

Retention, right of, see Ius retentionis

Retinend is causa tnterdicta, see

Interdicta

Revocatio, in duplum, 642; in patriam
potestatem, 130; in servitutem, T1; of
gift, 189, 253 sq., 257, 433; of mandate,
516, 518; of will, 332 sq., 347

Rhodian Sea Law, 506

Risk, after mora 550; in aestimatum, 524 ;
in condictio furtiva, 546; in condictio
indebiti, 542; in condictio ob rem dati,
545; in condictio sine causa, 546; in
locatio, 501, 505 sgq.; in megotiorum gestio,
538; in sale, 487, 494 sq.; in societas, 508

Ritual acts and words, 673

Rivers, in what sense public, 185

Rumpere, see Damnum iniuria datum

Rustic servitudes, see Servitudes

Rutilian formula, 403, 677 sq., 685 sq.

Sabinian, doctrine, dominance of, 29; Mass,
41; School, see Conflicts of Schools

Sacra, 124, 127, 132, 365, 368

Sacramentum, 610 sqq., 617, 621, 622, 625,
626, 629, 638, 673, see Legis actio

Sacrilege, 183

Salaria, 515

Sale, 230, 240, 415, 481 sqq., 574 ; ad gustum,
495; by tutor, 154; custodia, 486, 560;
defect of title, 43, 489 sqq.; duties of
parties, 486 sgq.; in aversione, 486; of
child by paterfamilias, 71, 83, 103; of
freeman, 71, 420, 483; of hereditas, 355,
483 ; of res locata, 500, 502 ; of res emptoris,

- 482; of res religiosa, 420; of slave, 63,
491; of spes, of res sperata, 483; of usu-
fruet, 270, 272; of young children, 71, 83;
perfecta, 487 sq.; special conditions, 494
3gq.; “uti optimus maximusque,” 489

Saltus aestivi, hiberni, 202, 203

Satisdatio, 348, 438; de rato, 712; iudicatum
solvi, 645, T11, 713; pro praede litis et
vindiciarum, 626, 645, 711; see also
Cautio, Security

Satisfaction of condicio, 76, 299, 339 sq., 425

Scholae prudentium, 25 sqq., 49; conflicts,
see Conflicts of Schools

Scholia sinaitica, 35

Scientia, 200, 201, 278, 313, 386, 533, 534,
535, 536, 599

Seashore as res, 183 sg.

Sectae prudentium, see Scholae prudentium

Secundaria interdicta, see Interdicta

Secundum tabulas, see Bonorum possessio

Security, by adrogator impuberis, 126; by
tutor, 153, 161, 167, 450, 455; by usu-
fructuary, 270; in actio iudicati, 642; in
legacy, 348; in litigation, 43, 448, 711
8qq.; see also Cautio, Satisdatio

Self mancipation, 134, 430

Semel heres, semper heres, 282, 297, 298, 359,
400

Senate, 3, 4, 12 sqq., 50

Senatorial, order, 87; province, 9, 50

Senatusconsulta, 12 sqq.

Senatusconsultum, Afinianum, 327; Claudi-
anum, 68, 70, 82, 402; Dasumianum, 84 :
Hosidi , 484 ; Tunci , 84; Tuven-
tianum, 226, 319; Largianum, 380; Mace-
donianum, 10, 14, 465 sq., 553, 631, 653,
657; Neronianum, 335 sq., on status at
birth, 99; on usucapio lucrativa pro herede,
245; Orphitianum, 178, 373 sq., 383;
Pegasianum, 320, 354, 356 sq., 361, 366;
Pusio- Pegasianum, 95; Rubrianum, 84;
Silanianum, 14, 81, 312, 321; Tertul-
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lianum, 14, 372 sq., 383; Trebellianum, 9,
355 sq., 653; Velleianum, 10, 14, 151,
448 sq., 553, 653, 657

Sententia, 640; in cognitio, 669; in formula,
640; in Sacramentum, 612

Sententiae of Paul, 25, 30, 35

Sepulcra, 316, 690, 695

Sequestratio, 469

Servian Classes, 3, 238

Servilis cognatio, 64, 375, 380

Servitudes, 186, 205, 239, 250, 259 sqq.;
equivocal forms, 275 sq.; mancipatio of,
239, 263, 264; on res sua, 2860, 264,
274; on a servitude, 260; personarum,
268 sqq.; praediorum, 259 sqq., 488 sq.,
540, 675 sq.

Servitus poenae, see Servus

Servius Tullius, 3, 87

Servus, acquisition through, 62, 65, 200 sqq.,
225, 272, 278 sq., 309, 533; alienation
by, 277; alienus, institutio of, 304, 312,
liberty to, 357; as criminal, 64, 548; as
person, 64 sqq., 174; as res, 62 sqq.; as
witness, 66, 293, 309, 548, 637; captivus,
67; children of, 68, 100; communis, 81,
252, 311, 539; corruptio of, 593 sq.;
cruelty to, 64; differences in position, 66;
Sfructuarius, 62, 81, 278 sq., manumission
of, 81, possession by, 202; fructus, 63;
Sfugitivus, 484, noxal liability for, 602;
hereditarius, 62, 201, 308 sqq., 362, 439;
in commerce, 65 sqq.; iniuria to, 63, 591;
institutio of, 304 sq., 311; legacy to, 341
sq.; naturalis obligatio of, 552; pactum de
non petendo, 575; peculium, 65, see Actio
de peculio; pillaging hereditas, 306 ; poenae,
62, 69 sq., 140; possession by, 200 sqq.;
publici, 66 sq., 81, 153, 289; relationship,
see Servilis cognatio; sale of, 63, 491; sine
domine, 62, 66, 311; stipulatio by, 438;
suis nummis emptus, etc., 85, 90; wuni-
versitatis, 81

Set-off, see (ompensatio

Settlements, 361 sgq.

Shares, in hereditas, 299 sq.; in societas, 508;
in usufruct, 271; in usus, 273

Silence as consent, 114, 124

Simplaria venditio, 493

Sine re, cum re, see Bonorum possessic

Singular succession, 307

“Si volueris,” 76, 339, 354

Slavery, 53 sq., 61 sqq., see also Enslave-
ment, Servus

Societas, 404, 455, 481,499, 508 s9q.,518, 557,
558, 559, 562; conditions, 422, 508;
leonina, 508; ium bonorum, 205, 404,

507, 513 sq.; quoad usum, sortem, 508;
special types, 512 sqq.

Socii, pactum de non petendo, 574

Sodalitates, 176 sq.

Soldier’s will, 360 sg.

Solidarity, 452 sqq.

Solidi capacitas, 293

Solum provinciale, italicum, 186,190,196, 249

Solutio, 411, 564 sqq., see Payment

Solutionis causa adiectus, 440, 463, 542, 565,
567

Son, condition on institutio of, 298

Sortitio tudicis, 635 sq.

Spatium deliberandi, 301, 306, 315, 365, 395,
397

Specificatio, 210, 215 sqq.

Specific performance, 661, 669, 672

Sponsalia, 112 .

Sponsio (surety), 316, 407, 445, 459, 562,
621, 673: (formal stipulatio), 438

Sponsiones, 391; and restipulationes, 618;
in interdicts, 729, 737 sqq., 742; poenales,
529 sq., 737, 739, T42; praeiudiciales,
626 ; tertiae partis, 618, 682

Sponsores, 445 sqq.

Spurii, 105

Stabularii, see Nautae

Statuliber, 75, 77, 80

Status, 59; at birth, 68, 99; of one in
mancipio, 133; mutatio, 135 sqq.; resti-
tutio in integrum, see Restitutio

Status dies cum hoste, 610

Stellionatus, 479

Stiftung, 174, 176, 179

Stillicidii non recipiends tus, 264

Stipulatio, 55, 97, 156, 236, 355, 413, 414,
417, 434 sqq., 559, 568 sqq., 673; ad diem,
441 sq.; amplius mon peti, 712; and
mutuum, 463, 464, 466; Aquiliana, 525,
572; by slave, 438; culpa, 559; con-
dicio, 442; ‘“‘cum moriar”, 441; dotis,
110; dupli(ae), 490 sq.; emptae et venditae
hereditatis, 355; faciendi, 408, 440 sq.;
for third party, 439; “habere licere,”
489 sq.; “in annos singulos,” 442; pacts,
528 ; partis et pro parte, 353, 355; poenae,
428, 439, 568; post mortem, 426, 440, 444,
445, 517, 569; praepostere concepta, 441;
praetoria, iudicialis, 10, 438, 639, 719,
728 sq., 743; “ pridie quam moriar,” 441,
444; “quoad vivam,” 442; relaxations of
form, 435; tribunicia, 107; written, 237,
435 sq., 452, 461

Stipulation clause, 435, 532

Stricti turis, bonae fidei, 411, 413 sqq., see
Tudicia stricta, bonae fidei
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Sublocatio, 500

Subpartnership, 510

Subpledge, 478

Subscriptio principis, 18 sq.

Substantia, error in, 418 sq.

Substantive law, 605

Substitutio, 300 sgq.; and institutio, relation,

301; of coheredes, 301 sq.
Subvades, 614
8 iograduum, ordinum, 369 sqq., 374,385

Successio in locum, 479

Successio, in querela, 328

Successio miserabilis, 402

Succession of Jurists, 26 sg.

Succession on death, by will, 282 sgq.; in
female line, 373 sq.; of father, 376 sqq.;
on intestacy, 47, 365 sqq.; per capita, per
stirpes, 370, 375; singular and universal,
307, 364; to freedmen, 88,90, 95, 378 sqq. ;
under Novels, 375; under Twelve Tables,
367 sqq.

Successive, hypothecs, 479 ; substitutiones, 300

Sui et necessarit heredes, 305 sq., 367 sq., 378

Sut turis, alient turis, 101, 172

Summissio, 223

Superficies, 212, 275, 276, 478, 734, 740

Supervening impossibility, see Casus

Supplicatio, 18, 671 :

Surety, 407, 438, 445 sqq., 453, 455, 519 sq.,
530, 564; novatio, 570; pactum de mon
pelendo, 574 sq.; restitutio, 724, see
Adpromissio, Constitutum, Fideiussio,
Fidepromissio, Mandatum, Praés, Secu-
rity, Sponsio, Vas

Suspending power, 13

Syndicus, 711

Syngraphae, 461

Syro-Roman Lawbook, 48

Tabularius, 126, 153

Tacit hypothec, 480

Tazatio, 640, 649, 655, 661, 669, 694

Testamentary tufores, see Tutela

Testaments factio, 144, 288 sqq., 310, 312, 361

Testamentum, 93, 97, 236, 239, 282 sqq.;
in comitiis calatis, 283; in procinctu,
283 sq.; per aes et libram, 236, 239,
284 sq.; special forms, 287; under ius
tripertitum, 286; under praetorian law,
285 sq.

Testamentum, desertum, destitutum, 332;
effect of capitis deminutio, 139, of en-
slavement, 72; imperfectum, 288; in-
tustum, 294; inofficiosum, 327; irritum,
286, 332; nmon ture factum, 294, 347;
nullius moments, 322; of libertus, 379 sq.;

INDEX

of woman, 286, 288; ruptum, 286, 323,
332, see Will

Textura, 209

Theft, see Furtum

Thesaurs inventio, 205, 218 sqq.

Threefold, arrangements in Law, 136, 606;
division of the law, 28, 56 sgq., 180,
405, 606; scheme of capitis deminutio, 136

Tigni immattends 1us, 264, 267

Tignum iniunctum, 212, 215; see Actio de
tigno iniuncto

Title in interdicts, 744

Titulus in usucapio, see lusta causa

Traditio, 55, 112, 155, 188, 191, 194 sq.,
205, 207, 223, 226 sqq., 498, 514 sqq.;
brevi manu, 221 sq., 227, 464; by agent,
228, 277 sq.; by delivery of means of
control, 227, 232; cartae, 232, 256;
clavium, 2217, 232; ficta, 232; fiducia, 431,
474 ; incertae personae, 207, 208, 229, 247;
in mancipatio, 240; longa manu, 227; of
res mancips, 191 sqq., 195, 208, 242; pay-
ment of price, 230; symbolic, 227, 232

Transactio, 154, 455, 516, 525, 526, 543; in
querela, 329

Transfer ut manumittatur, 85, 90, 112

Transfuga, 68

Translatio, dominii, 204; iudicii, 601, 632,
640, 709, 713 sq., 723; legati, 346

Transmissio hereditatis, 321

Transscriptio, see Contract literis

Treasure trove, 205, 218 sqq.

Tresvir: capitales, 615, 635

Tribonian, 16, 40, 46, 47

Tribuni plebis, 4,7, 8

Tribunicia potestas, 6, 7

Trinoctium abesse, 121

Tripartite will, 286 sq.

Triple sale, in adoptio, 121, 128; in emanci-
patio, 131

Triplicatio, 655

Turpis, causa, 546; persona, in querela, 328,
330

T'utela, 59, 88, 142 sqq., 326, 419, 484, 538;
age as qualification, 151; agnatorum, 144
3q.; a magisiratu dativa, 147 sqq., 152,
160, 161, 164, 166; cessicia, 140, 166, 234 ;
close of, 159 sgq.; distribution of adminis-
tration, 161 sqq.; excusationes, 149 sq.;
extrane: manumissoris, 146; fiduciaria,
146 sg., 150, 153, 166, 431; incapacities,
150 sqq.; legitima, 88 sqq., 140, 144 sqq.,
151 sqq., 161, 166 sq., 286, 377 ; liabilities,
163,455,556 sqq. ; liberorum parentis manu-
missoris, 146; liberorum patroni, 146, 153 ;
of Latins, 159; of liberta, as res, 181; of
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women, 142 sq., 165 sqq., 286, 288; optiva,
165; parentis manumissoris, 146; patroni,
88, 132, 145, 153; remedies, 163; festa-
mentaria, 104, 143 sq., 151, 165

T'utor, 114, 142 sqq., 312; actio tudicati, 155;
adrogatio by, 127; adminisiratio, 154; ad
certam rem, 152, 167, 172; appointment
of slave, 144; as representative in litiga-
tion, 710; auctoritas, 151, 152, 153, 157
$qq.,161,165,167, 673 ; cessans, gerens, 161,
164; change of, 120, 166; contract by,
155; contutores, see this word; culpa and
dolus, 156 sq.; donatio by, 157; duty to
obtain, 149; homorarius, 162; insanity,
151; inventory, 153; litigation for pupil,
155; maintenance of child, 153; marriage
of ward, 115; negotia between tutor and
ward, 158; pactum de non petendo, 574;
praetorius, 143, 151, 152, 158, 166, 688;
sale by, 154; security, 152, 161, 167, 729;
suspectus, 160; temporary, 152; traditio
by, 155, 229; transfer of actions, 155 sq.

T'utoris, accusatio, 160 sq.; optio, 165 sq.;
remotio, 160 sq.

Twelve Tables, 1 sqq., 7, 52, 74, 88, 118,
121, 131, 132, 142, 143, 144, 145, 147,
160, 163, 168 sq., 182, 188, 205, 212,
213, 231, 233, 234, 236, 237 sq., 240,
242, 245, 248, 253, 262, 283, 285, 291,
305, 317, 367 sqq., 378 sg., 396, 401,
406, 410, 434, 468, 469, 473, 489, 527,
545, 575, 576, 581, 583, 589, 590, 598,
600, 603, 610, 611, 613, 614, 617, 619,
620, 623, 628, 633, 642, 685, 689, 710,
719, 729, 732

-

B

Ulpian, 31 sq.; requlae, 28, 32, 60

Unde cognati, liberi, etc., see
possessio

Unde . vi, see Interdictum

Unilateral, 411 ; obligatio, 406

Universal succession, 282 sqq., 307, 364,
398 sqq.

Universitas turis, rerum, 182, 282 sqq., 307;
of physical things, 612, 707

Unus casus, 675

Urban servitudes, see Servitudes

Usage as law, 52

Usucapio, 55, 192, 204, 205, 208, 212, 224,
225, 239, 241 sqq., 252, 260, 275, 392 sq.,
403, 469, 477, 489, 565, 701, 728, 734;
by hereditas, 309 sq.; ex Rutiliana con-
stitutione, 245, 249 ; libertatis (of land), 267,
272; lucrativa, 244 sq., 306; of servitudes,
259, 265; pro emptore, 495; pro herede,
244 sq., 247, 389, 391 ; various causae, 247

Bonorum

Usufruct, 62, 63, 81, 191, 227, 269 sqq., 280,
362 sq.,398, 505,577,579, 588, 601 sq., 734,
740; capitis deminutio, 138 sq.; custodia,
560; expiration, 223, 272; fructus, 222 sq.;
in singulos annos, 272; legacy of, 352;
of grexw, 223, risks, 223; pars dominii,
270; pledge, 478; possessio, 196; security,
270, 729; through son or slave, 272

Usureceptio, 245, 432

Usurpatio, 242 sq.

Usus, 273, 274; aquae, 273 sq.; manus,
120 sq.; pledge, 478

Uti ex legibus, see Bonorum possessio

Uti possidetis, see Interdictum

Utrubi, see Interdictum

Uzor tusta, non tusta, see lustae nuptiac

Vacua possessio, 488 sqq.

Vadimonium, 613 sq., 617, 631 sq., 647, 665,
712

Variae causarum figurae, 598

Vas, 452, 613 sq.

Vatican fragments, 35, 40

Vectigalis societas, 507, 513

Venditio, see Emptio, Sale

Venia aetatis, 171

Ventris nomine, missio in possessionem, 725

Verba certa, concepta, 627, 629

Verbal contracts, 434 sqq.

Verberatio of slave, 591

Verbis coniuncti, 337, 338

Vestal virgins, 130, 136, 138, 325

Via, 239

Vi bonorum raptorumn, 584 sq.

Vicarious responsibility, 599 sqq.

Vicarius, 52, 668; servus, 533

Vinculum iuris, 405 sq.

Vindex, 612, 619 sqq., 522, 630 sq., 635, 725

Vindicatio, 190 sq., 195, 203, 210, 211,
213, 215, 217, 226, 233, 235, 258, 335,
337, 349, 471, 607, 610 sqq., 659, 675 sqq.,
744 ; gregis, 675; utilis, 264, 258, 677

Vindiciae, 611, 614, 626

Vindicias dicere, 611

Vindicta, 13, 77, 79, 82, 233, 611

Vir et uxor, succession, 371, 375

Vis, 416, 731, 736 sq.; ex conventu, 740;
mazor, 506; see Risk

Vitium, in praescriptio, 250; in sale, 491 sqq. ;
in usucapio, 248

Vocatio, in tus, see In ius vocatio; in tribu-
tum, 534

Voconiana ratio, 369

Voting power in Comitia, 3

Votum, 457 sq., 673

Vulgaris substitutio, 300 sq.
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Wild animals, capture, 205 sq.; Edict of
Aediles, 206, 603

Will, see Testamentum; adoption by, 127;
manumission by, 74 sgg.; revocation,
332 sq.

Witnesses, in litigation, 637, 667 ; to codicils,
360; to mancipatio, 238; to repudium,
117; to wills, 284, 285, 293 sq.

INDEX

Women, adoption of, 125sq.; as heredes,
290; as tutores, 150 sq.; power of testation,
120, 286, 288; tutela over, 165 sqq.

Writings of jurists, 27 sqq., 34 sgq.

Written, contract of sale, 481 sq.; formula
in litigation, 627; mancipatio, 237;
stipulatio, 237, 435, 452, 461

Wrongful damage, 585 sqq.
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