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Groundwork: Some distinctions

I believe that one ought to do the best one can. You may be inclined to
disagree. If you are, I think it’s because you don’t yet know what I mean.
Let me try to explain.

1.1 MORAL AND NONMORAL OBLIGATION

I am using the term “ought” to express moral obligation. It is of course
sometimes used to express what is required not by morality but by pru-
dence, or law, or aesthetics, or the rules of chess, or whatever. “You ought
not to have used so much red,” for example, is likely to constitute aesthe-
tic rather than moral criticism. “You ought to watch your pennies” is like-
ly to constitute prudential rather than moral advice.

This well-recognized fact gives rise to a profound puzzle that I shall
mention only to put aside. Suppose that you have investigated your options
and reached the disconcerting conclusion that, although morality requires
you to do one thing, prudence requires another, and the law yet a third (and
aesthetics a fourth, and so on). You might find it hard to decide what to do.
You might turn to a friend for advice and say: “This is my situation. What
ought to do?” But what do you mean? “What ought I to do from the moral
point of view?” Surely not, for you’ve already settled on an answer to that
question. Similarly, you’ve already settled on answers to the corresponding
questions having to do with the various nonmoral points of view.
Presumably, then, you mean, “What ought I to do, period?” This is very
puzzling. It appears to presuppose that the various points of view, moral
and nonmoral, are in some manner commensurate with one another, so
that they may be weighed one against the other and your question receive
a principled answer. The answer is given in terms of this “ought, period,”
which, it seems, is supposed in some way to transcend each of the various
points of view, moral and nonmoral.' For my part, however, I find that I

1 Cf Feldman (1986), pp. 212-15.
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have no grasp of any such transcendent “ought”; I do not understand
how it could be that the various points of view, moral and nonmoral, are
commensurate with one another.

But perhaps this is just a deficiency in me. At any rate, as I said, I shall
put the matter aside, for even if it makes sense to say on occasion that one
ought, period, not to do what one ought morally to do, this would of course
not alter the fact that one still ought morally to do what one ought moral-
ly to do. My concern here is exclusively with what one ought morally to do,
and my contention is that, morally, one ought to do the best one can.

In saying this, I don’t mean to deny that nonmorally one ought to do
the best one can (in some sense), but only to assert that morally one ought
to do the best one can (in some sense to be elaborated on later). It may well
be that nonmoral obligation is, in many instances, to be analyzed in terms
similar to those in which moral obligation is to be analyzed.? Indeed, it
would be surprising if this were not so. But whether or not it is so is not my
concern here.

1.2 BINDING AND NONBINDING
SENSES OF “OUGHT”

“Ought” doesn’t always express requirement or obligation, even within
morality. Sometimes it expresses an ideal, a desideratum rather than a moral
necessity. Here we might use “should” instead of “ought”; we would
probably not use “must.” Examples of this use of “ought” are: “Everyone
ought to be happy,” and “Little children ought not to have to suffer.”
Sometimes the ideal, nonbinding sense of “ought” is called the “ought-
to-be,” while the binding sense of “ought” is called the “ought-to-do.””
This is suggestive but a bit misleading. The idea is that, when discussing
what is ideal or desirable, we can express our thoughts in the following way
(to use the illustrations just presented): “It ought to be that everyone be
happy,” and “It ought to be that little children not have to suffer”; where-
as, when discussing what is obligatory, we can express our thoughts in the
tollowing way (to employ fresh illustrations): “Tim ought to do what he’s
been told,” and “Pru ought to do what she promised.” The trouble is that
the “It ought to be that” locution can be applied to what is done, too (as
in: “It ought to be that Helen do what she can to help out”), and anyway
it is surely arguable that certain actions are sometimes morally desirable but

2 Cf. Feldman (1986), Chs. 5 and 7.
3 See, e.g., Broad (1985), pp. 225~35; Chisholm (1974), pp. 11-13; Castafieda (1975),
p. 207. Cf. Marcus (1966) on “evaluative” and “prescriptive” senses of “ought.”
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not obligatory.* In addition, it seems that what is obligatory need not be
something that is done (as evidenced in: “Mary ought to be with her ailing
mother”).5 It is better, therefore, to talk of what is binding or obligatory
and to contrast it with what is nonbinding or ideal.

Many philosophers have contended that there is no nonbinding sense of
“ought (morally),” or that, at best, such a nonbinding sense is derivative
from the binding sense (as in, perhaps: “God ought to prevent the suffer-
ing of little children”) flaminclined to think that this is mistaken, to think,
that is, that there is a perfectly respectable nonbinding sense of “ought
(morally)” that is not to be analyzed in terms of some binding sense of
“ought (morally).”” Consider, for example, what Roderick Chisholm has
to say about supererogation: “The status of supererogation might be sum-
marized in this way. If [ seek advice, concerning an act which would be
supererogatory, and ask ‘Shall I do this?’, I may well be told, “You ought to,
but you don’t have to’ —itis advisable, but not obligattory.”8 Of course, there
are other readings to be given to “You ought to, but you don’t have to.”
Someone might mean by this, “You are nonmorally (e.g., prudentially)
required to do so, but you are not morally required to do so,” or “You are
morally required to do so, but no one has any moral claim on you that you
do so.” Fair enough. (I shall have more to say about the latter possibility in
a moment.) What [ don’t see is that someone cannot also quite properly
mean, “It would be morally desirable if you were to do so, but you are not
morally required to do so (or even to try to do so, or to do something
related to doing so, or...).”

Here, though, someone might object: ““What can it mean to say that I
ought morally to do something if I am not morally obligated to do it?” The
idea underlying this objection is not that it is improper to use “ought” in
an ideal, nonbinding sense, but that such an “ought” cannot be said to be
a moral “ought.” If “Little children ought not to have to sufter” implies no
moral obligation, how is its “ought” a moral one? The objection concerns
the proper extension of the term “moral.” This is a huge issue, which, once
again, I mention only to put aside. I have no ax to grind here and, indeed,
have some sympathy with the objection, although on balance I am inclined

4 Cf. Mellema (1993).

5 Broad himself notes these facts in Broad (1985), pp. 233—4. Cf. also Humberstone (1991),
p. 146.

6 See Moore (1922), p. 319; Prichard (1949), p. 4; Ross (1939), pp. 45-6; Broad (1985),
p- 235.

7 Cf. Castafieda (1975), p. 207.

8 Chisholm (1968), p. 417.
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to think it perfectly legitimate (whether or not it is true) to say that there
are certain goals which, from a moral point of view, are ideal or desirable
but which do not imply any obligation on anyone’s part. Whether or not
this is legitimate, however, is not germane to the present inquiry. However
the ideal “ought” is to be analyzed’ and whether or not it is properly said
to be a moral “ought,” I shall confine my attention to the “ought” of moral
obligation.

But ought the ideal “ought” to be so casually set aside? Might it not be
that, while it is not to be analyzed in terms of the “ought” of obligation,
the reverse is true? Of course, [ concede that if, as some contend,'® moral
obligation were to be so analyzed, the notion of an ideal “ought” could not
be so easily dismissed in such an inquiry as this. But I deny the contention.
The account of moral obligation that I shall give will not make any
reference to the ideal “ought.”

Might there nonetheless not be some interesting connection between
these two “oughts,” so that a full account of the “ought” of obligation
would still require that greater attention be given to the ideal “ought” than
I propose to give? Consider this example provided by Bernard Williams.
Suppose that

(1.1) someone ought to help that old lady,

but also that

(1.2) Jones is the only person who can help her;
it follows (Williams claims) that

(1.3) Jones ought to help her.

Williams contends that (1.1) does not express an obligation but that (1.3)
does, and that (1.3)’s derivation from (1.1) and (1.2) indicates that there is
some very close connection between the binding and nonbinding senses of
“ought.”'" If he is right, then my failure to pay attention to the ideal
“ought” in my attempt to account for the “ought” of obligation might well
seem rash. But I don’t think that he is right. An indication that something
has gone awry in the derivation of (1.3) from (1.1) is that, as Williams
intends for them to be understood, (1.1) (which involves the nonbinding

9 Forasampling of analyses, see: Chisholm (1974), p. 11; Jackson (1985); Feldman (1986),
Section 8.2.
10 E.g., Chisholm (1974), p. 13; Jackson (1985), p. 193.
11  Williams (1981), p. 116.
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sense of “ought”) is what might be called “passive-transformable,” whereas
(1.3) (which involves the binding sense) is not. (Williams mentions this fact
but appears not to regard it as a problem for the derivation.) That is, (1.1)
may be transformed, without loss of meaning, into its passive equivalent
as follows:

(1.1") that old lady ought to be helped by someone;

but (1.3) cannot be similarly transformed without loss of meaning as
follows:

(1.3") that old lady ought to be helped by Jones,

for it is Jones who has the obligation, not the old lady. Of course, (1.1) and
(1.3) could be read differently, either as neither being passive-transformable
or as both being (more on the former possibility in Chapter 9), and the
argument’s validity might thereby be salvaged, but this will not provide
Williams with the link that he wants between the binding and nonbinding
senses of “ought.”

1.3 OVERALL AND PRIMA FACIE OBLIGATION

Eversince the publication in 1930 of The Right and the Good by W.D. Ross,
it has been common practice to distinguish between two species of moral
obligation. Ross himself used a variety of terms to refer to these species. On
the one hand there is what he called “absolute obligation,” “actual obliga-
tion,” “duty proper,” or “duty sans phrase”’; on the other hand there is what
he called “prima facie obligation,” “prima facie duty,” “conditional duty,”
“duty ceferis paribus,” or “what tends to be duty.”'*> None of these terms is
particularly felicitous, as Ross himself acknowledged. More appropriate,
perhaps, is to talk of “overall obligation” or “obligation all things consid-
ered” for what Ross meant by “absolute obligation,” and this is what I shall
do. It would also be more appropriate to talk of “obligation some things
considered” (or “in some respects”) or of “pending” or “pro tanto”" obli-
gation for what Ross meant by “prima facie obligation.” Nevertheless,
since the term “prima facie obligation” is by now so well entrenched, it will
be easiest to use it.

The distinction between the two species of obligation is very familiar,
even if not very well understood. One can find oneselfin a situation where
a variety of moral considerations pertain. What one ought to do insofar as

9 <

12 Ross (1930), pp. 18-20, 28, 30.
13 This is the suggestion in Kagan (1989), p. 17.
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some of these are concerned may not be what one ought to do insofar as
others of them are concerned. What one ought on balance to do will, pre-
sumably, be some function of these various “insofar as” “oughts”; to put it
differently, what one’s overall obligation is will be some function of what
one’s various prima facie obligations are (if any).

It is worth repeating that what is presently at issue is two species of moral
obligation. To say that overall obligation has to do with what one ought
“on balance” or “all things considered” to do is, in this context, to say that
it has to do with what one ought to do all morally relevant things consid-
ered.”* The question that was briefly raised above concerning the com-
mensurability of various points of view, both moral and nonmoral, is not
atissue here. We are now working entirely within the moral point of view.
(This is not to say that there is no question about the commensurability of
different moral considerations; there is. It is one that I shall address in the
next chapter.)

My primary concern in this work is to provide an account of overall
moral obligation, although I shall also provide an account of prima facie
obligation in Chapter 5, an account according to which it is closer to the
truth to say that prima facie obligation may be understood in terms of over-
all obligation rather than the reverse.”

Sometimes moral obligations or duties are said to correspond to moral
rights or claims. Ross distinguishes four different theses having to do with
such alleged correlativity. They are:

(1.4) aright of A against B implies a duty of B to 4;
(1.5) aduty of Bto A implies a right of A4 against B;
(1.6) a right of A against B implies a duty of A to B;
and

(1.7) aduty of A to B implies a right of A against B."

Each thesis has two main readings, one where “duty” expresses a prima
facie obligation (and hence, presumably, “right” expresses a prima facie
right), the other where “duty” expresses an overall obligation. R.oss him-

14 Indeed, it is to say that it has to do with what one ought to do all moral-obligation-
relevant things considered, inasmuch as some moral considerations, as noted in the
last section, are relevant not to what is obligatory but to what is ideal.

15 Two possible attempts to provide such a “reverse” account are to be found in Ross
(1930), pp. 41 and 467, and Broad (1985), pp. 171-2.

16 Ross (1930), p. 48. Cf. Feinberg (1973), p. 61.
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self (who employs the “prima facie” reading) says that (1.4) is clearly true
but that, since we can have duties to (nonhuman) animals but no nights
against them, (1.7) is false.”” Our having duties to animals but their having
no duties to us also leads Ross to note that not both (1.5) and (1.6) can be
true. He is uncertain which to reject but is inclined to say that animals, not
being moral agents, do not have rights, and therefore that (1.5) 1s false. (1.6),
however, he accepts as true.'®

This rejection of (1.5) and (1.7) may be questioned. We may agree that
we have duties towards or concerning animals, but do we have duties fo them
in the requisite sense? R oss thinks so, saying: “I suppose that to say we have
a duty to so-and-so is the same thing as to say that we have a duty, ground-
ed on facts relating to them, to behave in a certain way towards them.”"
But it may be that this account of what it is to have a duty fo someone or
something is too broad. It would appear to imply that certain potential ben-
eficiaries (such as the homeless) have a right not just to nonmaleficence but
to beneficence, if it is agreed that we have a duty to act not just nonmalef-
icently but also beneficently towards them. Although some may not balk
at this (either because they reject the view that we have a duty to act bene-
ficently towards such potential beneficiaries, or because, like Ross,” they
accept the view that such persons have a right to our beneficence), others
will balk at it and claim that it is possible to have a duty towards or con-
cerning somebody or something without owing that duty fo that person or
thing.”! In this way one might try to support notjust (1.4) and (1.6) but also
to defend (1.5) and (1.7) against Ross’s argument. For one could argue that
all and only moral agents are such that duties are owed fo them (in the req-
uisite sense), and all and only moral agents are such that they owe duties to
others.

My own, tentative view is neither that of R oss nor that just mentioned.
Contrary to Ross, and in keeping with the view just mentioned, I believe
that there is indeed a difference between having a duty towards or con-
cerning someone or something and having a duty to someone or some-
thing. The latter, I believe, is correlative to a right held by the someone or
something in question, whereas the former is not. Hence L accept both (1.4)

17  Ross (1930), pp. 48-9.

18  Ross (1930), pp. 49-50, 53—4.

19 Ross (1930), p. 49.

20 Ross (1930), pp. 52-3.

21 Cf. Lyons (1979¢), pp. 60-1; Feinberg (1979), p. 79. Also cf. Hart (1979), pp. 17-19,
Feinberg (1980), p. 139, and Hill (1979), pp. 122-3, on the ambiguity of “to” in such
contexts.
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and (1.5). But I reject both (1.6) and (1.7), because, contrary to Ross and
to the view just mentioned, I'm inclined to think that, although one must
be a moral agent to have duties to others, one need not be a moral agent to
have rights against others. In particular, certain animals appear to me to have
rights against us but duties to no one.

At this point it might be objected that, while it is possible that one ought
(morally) to do something without one’s having a (moral) duty or obliga-
tion to someone (or something) to do that thing, it is not possible to be obli-
gated to do something without one’s owing that obligation fo someone to
do that thing. Consider this example, provided by Joel Feinberg:

[Clonsider how the word “ought” differs from the word “duty.” Suppose a
stranger approaches me on a street corner and politely asks me for a match.
Ought I to give him one? I think most people would agree with me that [
should...

Now suppose that Jones is on the street corner and another stranger polite-
ly requests alight from him. .. He brusquely refuses to give the stranger a match.
I think we can agree that Jones’s behavior ... does not constitute an ideal for
human conduct under such circumstances; ... that it was not what Jones ought
to have done.

If we reproach Jones, however, ... he may present us with a vigorous self-
defense. “Perhaps I was not civil,” he might admit. “But surely I was under no
obligation to give a match to that man. Who is he to me? He had no daim on
me...; [ don’t owe him anything. It may be nice to do favors for people; but a
favor, by definition, is nothing that we are legally or morally required to do.””

In a comment on his own example, Feinberg says:

Jones’s defense makes me think no better of him. Still, ... [e]verything Jones
said ... was true. The moral I draw from this tale is that there are some actions
which it would be desirable for a person to do, and which, indeed, he ought to
do, even though they are actions he is under no obligation and has no duty to do.
It follows logically that to say that someone has a duty or an obligation to do X
is not simply another way of saying that he ought to do X.”’

But this is all very complicated. There are a number of possible positions
to adopt concerning Jones’s behavior (let alone Jones himself) in this story.
Even if we disregard the distinction between prima facie and overall oblig-
ation, still eight different positions suggest themselves. Using the terminol-
ogy that I have introduced, one may put these positions as in Table 1.1
(where A is the action of giving the stranger a match). Positions 3 and 7

22  Feinberg (1968), pp. 392-3.
23 Feinberg (1968), p. 393.
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Table 1.1
Jones ought, in Jones ought, in Jones has an
the nonbinding the binding obligation to the
Position sense, to do A sense, to do A stranger to do A
1 yes yes yes
2 yes yes no
3 yes no yes
4 yes no no
5 no yes yes
6 no yes no
7 no no yes
8 no no no

may be immediately dismissed, since one cannot have an obligation-to to
do something that is not something that one ought, in the binding sense,
to do. But which position is it that Feinberg accepts? Clearly he does not
adopt any position according to which Jones has an obligation to the
stranger to give him a match (where this is understood to mean that Jones
owes it to the stranger to do so), and so he does not accept any of positions
1,3, 5, or 7. It seems clear, too, that he does not accept any of positions
5-8, according to which it would not be ideal (under the circumstances)
for Jones to give the stranger a match.** This leaves positions 2 and 4, and
I don’t know which of these it is that Feinberg accepts. His remarks seem
to me ambiguous between the two of them, and perhaps for good reason;
for even if one agrees that the stranger has no claim on Jones that Jones give
him a match, but that something has gone awry, morally, when Jones fails
to give him a match, still it is hard to know which of positions 2 and 4 to
accept. {(Position 2, with its binding “ought,” implies that Jones did wrong in
not giving the stranger a match, whereas position 4 does not.) Of course, if
one rejects the possibility that there be a binding “ought” without there
being an obligation-to, then one will reject position 2.

As before, however, I raise all this only to put it aside. Feinberg wishes
to reserve the term “obligation” for what I have called “obligation-to”; if
he accepts that position 2 is possible, he would still not express it by saying

24 Some people might now believe that common courtesy would require not giving the
stranger a match, due to considerations of health. It is worth noting that Feinberg first
presented his example in 1960, long before health-related condemnation of smoking
became common.
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that Jones has an obligation, but not an obligation-to, to give the stranger
a match. That is fine by me. I choose, however, to use the term “obliga-
tion” simply as a nominalization of the binding “ought” and to say that, even
on position 2, Jones has an obligation to give the stranger a match. One
must adopt a certain terminology, and this is the terminology that I, like
many others, adopt. What matters in the end is not what terminology one
adopts but that one get clear as to what the concepts at issue are. That is
what I am trying to do. My purpose in this work is to clarify the concept
expressed by the binding “ought.” It is important to recognize that, for pre-
sent purposes, I am neither presupposing nor denying the view that posi-
tion 2 (or position 6) is possible, that is, that it is possible that there be an
obligation (whether prima facie or overall) that is not an obligation-to
(although, as noted eatlier, [ am in fact inclined to believe that this is pos-
sible). My concern here is to provide an account of obligation without ven-
turing into this territory of “to,” that is, to provide an account of what may
be called “mere obligation.” If it is possible to have an obligation that is not
an obligation-to, then my account is designed to say what this amounts to.
I shall write henceforth under the assumption that this is possible. But if it
is not, still every obligation-to is of course an obligation, and my account
can then be construed as being designed to say at least to that extent what
obligation-to amounts to.

1.4 OBJECTIVE AND SUBJECTIVE OBLIGATION

So far I have, in effect, been noting the ambiguity of “ought” and trying to
narrow down that sense of it that is my main concern here. This process of
specification may be represented as in Chart 1.1.” We have made our way

/ought
moral nonmoral
binding/ \nonbinding
overall \prima facie

/
mere obligation \ob|igation-to
Chart 1.1

25 This diagram is incomplete, in that the various subspecies that have been identified on
the left-hand side have analogues that are not shown on the right-hand side. Thus, non-
moral obligation may be subdivided into binding and nonbinding obligation, nonbind-
ing obligation may be subdivided into overall and prima facie obligation, and prima facie
obligation may be subdivided into mere obligation and obligation-to.
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