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For several decades the work of Joel Feinberg has been the most influential in
legal, political, and social philosophy in the English-speaking world. This
volume honors that body of work by presenting fifteen original essays, many
of them by leading legal and political philosophers, that explore the problems
that have engaged Feinberg over the years. Among the topics covered are
issues of autonomy, responsibility, and liability. It will be a collection of
interest to anyone working in moral, legal, or political philosophy.
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Preface

Given how far-ranging and subtle Joel Feinberg’s work is, and how eloquently
it speaks for itself, no brief overview could possibly do it justice. Instead, we
will limit ourselves here to a few unsystematic remarks about what we take to
be some of the most distinctive features of his approach to philosophy, know-
ing full well that we will not succeed in indicating its richness. Our attempt to
convey something of the man’s character will be even less satisfactory.

It is no secret that Feinberg’s writings achieve an unparalleled combination
of rigor, sensitivity, and clarity. No other contemporary philosopher writing in
English is as able to deal with complex and nuanced issues without lapsing
into the false security of jargon. That Feinberg’s books and essays represent
much of what is best in liberal, legal, and moral philosophy is also widely
recognized. What is less often appreciated is the fact that Feinberg’s work
achieves something that some of the most vociferous contemporary critics of
Liberalism assume to be incompatible with Liberalism: a highly contex-
tualized, concrete rendition of the liberal point of view, rooted in the actual
practices and culture of a distinctive society, rather than in an abstract and
ahistorical conception of the moral agent.

It is interesting (some less charitable might say suspicious) that “commu-
nitarians” and “contextualists” such as MaclIntyre and Sandel, who excoriate
Liberalism for its abstractness and sterility, almost uniformly fail to engage
Feinberg’s work. Yet here, if anywhere, we find Liberalism, or one interpreta-
tion of it, as a living doctrine built on the common values of a certain type of
society and political culture, within a definite historical context.

Feinberg draws upon patterns of legal reasoning (especially in the common
law), public and scholarly constitutional debates, common sense moral think-
ing, and the best, most systematic thought of Western Judeo-Christian secular
and religious ethical theory. In this sense Feinberg actually does what these
critics advocate but do not themselves attain. He articulates, refines, and
sometimes challenges the shared values of a community — what we might call
the liberal community of principle — in the right context of the historically
evolving, particularistic conflicts of values which that community now faces.
What is more, the substantive views he puts forward are unmistakably liberal
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— just the sorts of views which these critics of Liberalism mistakenly think are
necessarily rooted in a noncontextualist, abstract approach to values.

In other words, Feinberg not only talks about the importance of rooting
moral philosophy in a community of values, he actually participates in that
community by deftly negotiating the practices, discourses, and institutions in
which those values are embodied. To say that Feinberg always treats these
wellsprings of liberal values critically is true, but fails to capture his more
important accomplishment: In his own thinking, he shows quite convincingly
that the liberal culture which nourishes him and which he in turn nourishes
contains concepts and styles of argumentation that make its own self-criticism
possible. And in doing so, he gives us a special reason to give our allegiance
to this community.

There is something highly artificial about dividing our comments between
Feinberg the philosopher and Feinberg the man. Joel Feinberg is a good man,
writing and speaking well, about things that matter. Sympathy without senti-
mentality, a sensitivity which does not sacrifice strength, rectitude without
rigidity, seriousness of purpose leavened by a wit that is sharp but never
malicious — these rare virtues are equally well expressed in his life as well as
his writings.*

For those who have not had the good fortune to know him personally, we
take the liberty of mentioning two anecdotes which do something to convey a
sense of wholeness of the person and the thinker. Both incidents occurred
when Feinberg was a young soldier in World War II. In the first, he was
reprimanded while he was an officer candidate because he was too polite
towards the troops under his command in a trial exercise (“Bill, would you
please move that machine gun forward a bit?” was thought to lack command
presence). In the second, Joel was sentenced to thirty days in the guard house
for having allowed the prisoners he was guarding to come into a boiler room
out of the bitter cold. These vignettes are of course endearing and indicate
Joel’s kindness and generosity. But what is equally significant is what he did
with the experiences — reflection on them helped generate his interest in the
relationship between law and morality. It is no doubt because Feinberg the
thinker and Feinberg the person are one that his work provides not only
knowledge but wisdom.

Allen Buchanan
Jules L. Coleman

*A complete bibliography of Joel Feinberg’s works appears at the end of this volume.
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