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person conducting a business or
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339
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workers’ compensation and,

362
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dismissal, 231–5

reinstatement and damages,
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343

property
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for, 68
protected action ballot, 197–8
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protected industrial action
implications of, 199
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procedural requirements for,

134–6
prohibition on payments for,

138
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197–8
requirements for, 197–9
significance of, 134
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management of, 272–3
public sector theory, 285
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whistleblowing
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bullying, 278
obligation to obey directions,
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social media and, 275
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Service Commission
Public Service Act 1999 (Cth)

Australian Public Service
Code of Conduct, 274

Australian Public Service
Employment Principles,
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s 22, 273
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Commission, 175–7, 183
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163, 172, 188

rationale for, 176
relevant indicia of totality test,

13–17
consideration of, 14–17
multi-indicia test, 13–14

removal of judge from office,
291–3

remuneration
for work, 38–9
methods of, 16–17

remuneration planning, salary
packaging and fringe
benefits tax, 386

representation as part of the
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restraint of trade clauses, 248–9
anti-poaching clauses, 255–8
basic principles, 250–2
cascading restraint, 254–5
legitimate interest and, 249–50
technology and, 252–4

right of entry, 185
applications for and removal of

permits, 194–5
Fair Work Act 2009 (Cth)

and, 192–3
permit system, overview of,

191–2
position prior to Workplace

Relations Act 1996

(Cth), 190–1
Work Health and Safety Entry

Permit, 194
right to delegate or substitute, 15
Right to Organise and Collective

Bargaining Convention
1949, 87

right to perform work for others
or reject work, 14–15

right to strike
constraints on in Australia,

196–7
international position on, 196

Robens reforms, workplace
health and safety, 331–2

robots and automation, 394
introduction into the

workplace. See
introduction of robots
and automation

spectre of, 419–20
waterfront example, 420

Royal Commission into the
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Australian Building
Construction Employees’
and Builders Labourers’
Federation, 178

Royal Commission on the
Activities of the
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and Dockers Union, 178
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Payments to Maritime
Unions, 178
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Building and
Construction Industry,
173, 178, 180

Royal Commission into Trade
Union Governance and
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ACTU and, 182
Discussion Paper;Options for

Law Reform, 182
disqualification of union

officials and, 162
link between industry
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and trade unions, 385

named unions, 179–80
organised crime and

corruption, 185–6
policy issues and

consultation, 181–2
referrals arising from, 186–7
scope of hearings, 180–1
terms of reference, 178–80
topics of issues papers, 181

Royal Commission into Trade
Union Governance and
Corruption
recommendations

building and construction
industry, 185

competition issues, 185
corrupting benefits, 184
legislative amendments, 184
right of entry, 185
secondary boycotts, 185

superannuation, 185
union officials, 183–4
union regulation, 183

Royal Commissions, 177–8
Letters Patent, 177–8

secondary boycotts, 185, 207–9
sexual harassment, 373–4
sham contracting, 27, 174

common law sham and
pretence and, 27–8

dismissing employee to
engage as independent
contractor, 32–4

misrepresenting employment
as independent
contracting
arrangement, 29–32

statutory provisions on sham
arrangements, 28–9

Small Business Fair Dismissal
Code, 213–14, 218

social media
Australian public servants

and, 275
judicial working conditions

and, 299–300
misuse, dismissal and, 225–7

spill and fill, 230–1
State regulators, 175
superannuation, 384–6
surface bargaining, 130

taxation, 382–3, 389
corporate evasion of, 387–8
employee share schemes,

386–7
income tax, 383–4
liability, totality test, 18
payroll tax, 387
remuneration planning,

salary packaging and
fringe benefits tax, 386

superannuation, 17, 384–6
termination payments, 387

technology. See robots and
automation

termination
damages and, 48
fair entitlements guarantee,

260–1
insolvency of employer or

transfer of business,
259–60, 262

termination payments, 387
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totality test
control and continuing

relevance of, 11–13
flexible application of, 18
obligations owed by

contracting parties to
each other, 18

relevant indicia. See relevant
indicia of totality test

taxation liability, 18
vicarious liability for injuries,

18
Trade Union Council (UK), 407
trade unions. See unions
transfer of employment

consent of employee and, 20
transnational labour law, 393–4,

396–7
conflicts of law in, 402
key issues, 395–6
methods of regulating. See

methods of regulating
transnational labour law

origins, 394–5
tribunals, 86–7

International Labour
Organization, See
International Labour
Organization

unfair dismissal
damages and, 48
elements of. See elements of

unfair dismissal
procedural fairness in. See

procedural fairness in
unfair dismissal

union officials
accountablility to Fair Work

Commission, 170–1
breach of duties of, 168–70
consequences for improper

action, 171
disqualification of, 161–2
duties of, 164–8
right of entry. See right of

entry
who is regarded as, 164

union-related Royal
Commissions and
inquiries, 177–8

unions, 95
advserse action and, 93–4
causation and, 90–2

corporate status of, 157–8
elections, 160–1
elements of adverse action,

214
eligibility and rules, 159–60
Fair Work (Registered

Organisations) Act 2009

(Cth) and, 158–9
Federal, State registration for,

188–90
financial and other records,

162–3
freedom of association,

88–9
origins of regulation of. See

origins of union
regulation

purpose of, 153
workplace right and, 358–60

United Nations, 396, 417
Convention on the
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duties imposed upon,
337–8
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