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Maastricht Treaty, 286, 362, 402, 407
French and Dutch referendums, 435
subsidiarity, 405
European Union Act 2011, 282-283
parliamentary sovereignty, 164
referendum requirement clauses, 453
euroscepticism, 4, 9, 76, 267, 272, 293, 418. See
also EU and UK relations.

EU/UK Trade and Co-operation Agreement
2021, 289, 291
standards for goods, 135
Ewing, K.D., 472-474, 477
Executive Authority (External Relations) Act
1936, 126
executive powers, increases in, 1, 486
executive sovereignty, 2, 12, 76, 331, 450
external sovereignty
confusion surrounding concept, 313-314,
330-331, 371
international law and, 306-307
legal pluralism, 308-309
supranational organizations, 308
UK’s exercise of, 312-313
extraterritorial jurisdiction, 226-227
Eyre, Edward, 232-233

Factortame litigation, 278-279, 329
hierarchy of statutes, 281-282, 285
judicial review, 60
principled justification approach, 282
revolutionary approach to parliamentary

sovereignty, 280-281, 329
famine
Bengal, 195, 208
Ireland. See Great Famine 1845-1849
(Ireland)

Farage, Nigel, 457-459

federacies, 400-401, 422
proposal for home nations, 423-424

federalism, 5, 13-14, 383-384
abusive concentration of power, 388, 389
advantages, 387-388
Australia, 109
Canada, 109
consociational governance

Northern Ireland, 398-399
disadvantages, 388-390
division of competences, 390-391
EU’s relationship with, 401-402, 406
differentiation in EU law, 406-408
direct effect doctrine, 406
division of competences, 402-405
implied powers, 404
subsidiarity, 405
supremacy doctrine, 406
federal competence, 391-392
federalism defined, 384, 386
Belgium, 387
confederations distinguished, 384-385
devolution distinguished, 386
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federalism defined (cont.)
division of competences, 387
dual and cooperative federalism, 387
federacies distinguished, 400-401
federalism distinguished, 385-386
Germany, 387
India, 387
symmetric and assymetric federalism, 387
union distinguished, 386
United States, 387
finance and revenue-raising powers, 398
Germany, 385
implied powers, 392-393
Ireland, for, 109
shared decision making
constitutional amendments, 394
federal courts, 395-396
second Chambers, 394-395
territorial integrity, 394
South Africa, 109
subsidiarity, 393
success and failure
increasing federalism, 400
secession, 399
treaties
EU, 407-408
sub-State treaty involvement, 396-398
United States, 109, 384
federalist movement, 237
Federalist Papers, 109, 360, 384, 387, 427
Fenians. See Irish Republican Brotherhood
Finnis, John, 445, 491
First Continental Congress in Philadelphia
1774, 143,169-170
Declaration of Independence, 170
first past the post (FPTP) electoral system, 14,
51, 440-441, 449, 466, 484, 487
first war of independence 1857 (India), 202
First World War, 46
collapse of Austro-Hungarian empire, 354,
375,379, 424
Czechoslovakia, 376
Yugoslavia, 377
imperialism, impact on, 108, 222, 241, 366
Indians fighting for Britain, 206-207
Irish Home Rule movement, impact on, 102,
107, 110, 408
Fitzjames Stephen, Sir James, 205, 233
Fletcher, Andrew of Saltoun, 27, 32, 33, 43
Flood, Henry, 86, 87, 89
Ford, Lisa, 9, 219, 238-241
Foreign Jurisdiction Act 1843, 226

Foreign Jurisdiction Act 1890, 226
forms of colonial governance, 211-213
central/metropolitan organs of governance,
213-215
appeals to Judicial Committee of the
Privy Council, 216-218
Atlantic Empire, 186-189
Board of Trade, 187
colonial office review of legislation, 215
courts and common law, 188-189
Crown authority, 187
India, 202
Privy Council, 188
repugnancy principle, 215-216
Secretary of State for the Southern
Department, 188
colonial/local governance, 219
Atlantic Empire, 189-190
colonial assemblies, 190
governors, 190
royal Charters, 189-190
Fourth Reform Act 1918, 437
Fox, Charles James, 170, 177
fragmented national identity
Brexit, relationship with, 293-294
Franklin, Benjamin
Second Continental Congress, 171
free movement of capital, 133, 362
free movement of goods and services, 53, 288,
356, 362
Irish ‘problem’, 133
free movement of persons, 133, 253, 288, 362,
407, 491. See also Schengen Agreement.
citizenship rights, 488
freedom of religion, 94
Ireland, 81, 119
French Declaration of the Rights of Man and
the Citizen 1789, 261, 468, 471
Froude, J.A.,, 235, 236
Fry, Michael, 32
Fugitive Slave law 1850, 373
fundamental law doctrine, 142, 148-149, 317

Galloway, Joseph, 143, 169
Gandhi, Mohandas (Mahatma Gandhi), 207,
208
Garrison, William Lloyd, 373
Garton Ash, Timothy, 257
Gavan Duffy, Charles, 102
Gearty, Conor, 72, 268, 472, 474, 477, 478
George 111, 174
Catholic emancipation in Ireland, 92, 95
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Indictment in American Declaration of
Independence, 160, 175
prorogation of Parliament, 169
German Confederation (1815-66), 358
Federal Act 1815, 359
institutional organization, 359-360
Vienna Final Act 1820, 359
Germany. See also German Confederation
(1815-66)
Conference of Berlin
‘Scramble’ for Africa, 228
federalism, 385, 387
German Constitutional Court, 283, 403, 448
Ghai, Yash, 244, 470
Gibraltar, 8, 16, 212, 407, 416, 455
Gibson v. Lord Advocate, 41, 42
Gladstone, William
electoral system and democratic franchise,
438
‘Home Rule all round’, 109
Home Rule Bill 1886, 103-104, 114, 422
Home Rule Bill 1893, 104-105, 354
India, 214
‘Ireland as Canada’, 107, 422
Irish Home Rule, 102-103
Government of Ireland (Home Rule) Bill
1886, 103-104
slavery, 234
Glorious Revolution 1688, 2
constitutional changes, 25
Ireland, 81
parliamentary sovereignty, 39, 142, 145, 315
Goldsworthy, Jeffrey, 315, 316
Good Friday Agreement 1998 (Northern
Ireland), 7,17, 128, 139, 410
Downing Street Declaration 1993, 130
DUP, 130
ECHR, 493-494
EU (Withdrawal) Act, 290
human rights protections, 493-494
principle of consent, 131, 136
provisions, 130-131
human rights and equality, 131
policing and criminal justice, 131
release of paramilitary prisoners, 131
weapons decommissioning, 131
Gordon, Michael, 463, 465
Gordon Riots 1780, 95
Gough, J.W., 147, 148
Government of India Act 1833, 201-202
Government of India Act 1919, 207-208
Government of India Act 1935, 208, 246

Government of Ireland (Home Rule) Bill 1886,
103-104

Government of Ireland Act 1914, 105-106

Government of Ireland Act 1920, 102, 121
Northern Ireland, 129

Government of Wales Act 1998, 17, 50, 410

government’s role in EU withdrawal, 1
internal divisions, 287, 462

Great Britain, concept of, 16

Great Disruption 1843, 43

Great Famine 1845-1849 (Ireland)
British government’s role, 98-99
emigration, 97

Great Reform Act 1832, 96, 438

Great Schism, 79

Greater Britain concept, 235

Green, David Allen, 485

Greene, Jack, 142-143, 155, 181, 182

Grenville, George, 156, 157, 159, 160, 162

Griffith, Arthur, 122, 354-355, 424

Griffith, John, 474, 481, 483, 484

Grimm, Dieter, 306

Grotius, Hugo, 10, 149, 191, 302, 307, 435, 468

habeas corpus, 255, 470, 472
Habeas Corpus Act (Ireland) 1781, 87
suspension of, 92, 98, 102
Habermas, Jurgen, 303
constitutional patriotism, 306
Hale, Baroness Brenda
HRA 1998, 485
Jackson v Attorney General, 61, 324
judicial review, 64, 447
prorogation of Parliament, 447
Hamilton, Alexander, 142, 350, 360, 384
Harlow, Vincent, 192
harm principle
fragility of Union in the UK, 344, 348-349
Hart, H.L.A., 330
Hastings, Warren, 198-199
Heath, Edward, 272, 274
Hennessey, Peter, 3, 66, 349, 381, 423, 496-500
Henry IT
Lord of Ireland, as, 78, 84, 88
Henry VII
Poynings’ Law, 79
Henry VIII
Great Schism, 79
Henry VIII clause and powers, 135, 290-291,
319, 446
Herzog, Don, 302, 303
Heuston, R.V.F,, 324
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Hobbes, Thomas, 250
social contract theory, 298
sovereignty, 298, 299, 301, 303
Hobson, J.A., 226, 236, 250
Holy Roman Empire (800-1806), 356-358
Home Rule Bill for Scotland 1913 (Scotland),
45
Hong Kong, 194, 211, 243, 396, 397
House of Lords reform, 113, 348, 382, 439, 461
Human Rights Act (HRA) 1998, 15, 264-265,
467,477,478
declarations of incompatibility, 478-480
erosion and discreditation, 266, 479-480
public opinion, 480
reform proposals, 484-487
human rights concept, 467-470
human rights in the UK, 15
Bill of Rights, 470
Brexit, 494-495
exclusion of CFREU, 487-489
Commission for a British Bill of Rights,
265-266
complacency about British liberty, 473-474
Dicey, 471-473
domestic protection of, 1
ECHR, ambivalence towards, 475-476
EU citizens, status of, 489-491
habeas corpus, 470
Human Rights Act, 264-265
judicial activism, 480-481
Judicial Power Project (JPP), 482-483
political constitutionalism, 484
Sumption critique, 481-482
judicial deference to executive, 473-474
Magna Carta, 470
Hutchinson, Thomas, 157, 158, 171

immigration

Brexit, 253

post-colonialism, 252-253
Immigration Act 1971, 253
Immigration Act 2014, 253
imperial expansion

legal pluralism, 309-310

sovereignty, 310-311
imperial federalism, 236-237
implied powers doctrine

EU

‘necessary and proper’ clause, 393

federalism, 392-393

US, 392-393
Indemnity Act 1767, 165

Independent Human Rights Act Review
(IHRAR), 485
India, 211, 243. See also British East India
Company (EIC)
British Raj
Government of India Act 1858, 202-203
‘the jewel in the crown’, 203-204
legal reform, 204-206
other statutes, 203
caste system, 204
Chamber of Princes 1920, 201
Crown colony status, 225
Dominion status, 208
first war of independence, 202
First World War, 206-207
Government of India Act 1833, 201-202
Government of India Act 1919, 207-208
Government of India Act 1935, 208
Hindu law, 198, 201, 206
independence, 209, 242, 246-247
India Act 1784, 197-198
Ireland, impact of, 127
legal codification, 201-202
British Raj, 204-206
London Declaration, 127
metropolitan governance, 202
Moslem law, 198, 201, 206
partition, 208-209, 242
power-sharing (dyarchy), 207-208
princely States, 310
Second World War, 208
sovereignty in India, 199-200
Tea Act1773,197
India Act 1784, 197-198
Indian Anarchical and Revolutionary
Crimes Act 1919, 207
Indian Constitution, 246-247, 386,
400
Indian Independence Act 1947, 246
Indian mutiny 1857. See first war of
independence 1857 (India)
Indian National Congress, 204, 208
‘informal’ colonies of commercial pre-
eminence, 212
internal customs barriers. See trade
restrictions
internal sovereignty. See parliamentary
sovereignty; popular sovereignty
International Covenant on Civil and Political
Rights (ICCPR), 258, 366
International Covenant on Economic, Social
and Cultural Rights (ICESCR), 258
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international law Irish Free State Constitution, 125

necessity concept, 135
UK breaches
NI Protocol, 135

Intolerable (Coercive) Acts 1774, 167-169
Ireland. See also Irish Free State; Northern

Ireland; Republic of Ireland
Acts of Union. See Acts of Union 1801
(Ireland and Great Britain)
American Revolution, influence of, 86
Austro-Hungarian empire, analogies with,
354-355
Catholicism. See Catholicism in Ireland
Constitution of 1782, 86
Declaratory Act 1720, 87
Grattan’s Parliament, 79, 86
Irish Appeals Act 1783, 88
Poynings’ Law, 87
Cromwell, 80
Dominion status, 107-109
Irish Free State, 117, 121
Elizabeth I, 79
English colony, as an, 78
French Revolution, influence of, 91
Great Famine, 97-98
British government’s role, 98-99
Union, impact on, 99-101
Griffith, Arthur, 122, 354-355, 424
Henry 11, 78
Henry VII, 79
Henry VIII, 79
Home Rule. See Irish Home Rule
Irish sovereignty, 121
British and Irish Parliaments,
relationship between, 88-90
trade restrictions, 86, 88
James I (and VI), 80
James II (and VII), 80
legislative sovereignty, 7
Poynings’ Law, 79
Protestantism
Annesley v Sherlock, 85-86
Declaratory Act 1720, 85-86
Glorious Revolution, 81
Molyneux, 84-85
Penal/Popery laws, 81-84
self-determination, 121-122
union with England, 16

Irish Declaration of Independence 1919, 117
Irish devolution. See Good Friday Agreement
1998 (Northern Ireland); Northern
Ireland Act 1998
Irish emigration, 97, 98
Irish Free State, 102
Anglo-Irish Treaty, 116-121
Boundary Agreement 1925, 121
Dominion status, 117, 121, 126, 138
independence, 246
Irish Free State (Agreement) Act 1922, 117,
246
Irish Free State (Agreement) Act 1922, 117, 246
Irish Free State Constitution 1922, 123-125, 246
amendments, 125-126
constitutional judicial review, 125
popular sovereignty, 125
Irish Home Rule, 5, 7, 14, 74
civil war, 106-107
Government of Ireland (Home Rule) Bill
1886, 103-104
Government of Ireland Act 1914, 102,
105-106
Home Rule Association, 103
Home Rule bills of 1886, 1893 and 1912, 102,
104-105
Irish Republican Brotherhood, 102
models of approach
constitutional relationship between
Ireland and the UK, 111
federalism, 109
financial relationship between Britain
and Ireland, 111
Home Rule all round, 109-110
Ireland as Canada, 107-109
Irish representation at Westminster, 110
transportation or emigration of dissidents, 102
Irish Land League 1879, 102
Irish nationalism, 102, 107, 112, 474. See also
Sinn Féin.
Easter Rising, 116
Irish civil war, 120
Young Ireland, 98
Irish rebellion 1848, 98
Irish Republican Army (IRA), 117
cessation of military activities, 130
Irish Republican Brotherhood, 102, 116

Irish Appeals Act 1783, 87-88
Irish Bill 1719, 83

Irish Church Act 1869, 102
Irish civil war, 120

Isle of Man, 16, 339, 407

Jackson, Alvin, 91, 361
Jallianwala Bagh Massacre 1919, 207
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Jamaica, 88, 94, 144, 185, 235, 399
independence, 249
Morant Bay rebellion 1865, 211, 232-233,
438
recognition of martial law, 232
Windrush scandal, 447
James I (and VI of Scotland), 23
Ireland, 80
James II (and VII of Scotland)
Ireland, 80
Jay, John, 169
Jefferson, Thomas, 154
Intolerable Acts 1774, 168
Second Continental Congress, 171
Jellinek, Georg, 350
doctrine of State fragments, 339, 371
typology of unions, 335-336
Jennings, Ivor, 4, 123, 248, 249, 324
Jinnah, Muhammad Ali, 208
Johnson government (UK)
NI Protocol, 20, 134, 135
prorogation of Parliament 2019, 319
Joint Committee on Human Rights (JCHR),
485, 486, 494
judicial activism
human rights in the UK, 480-481, 487
Judicial Power Project, 482-483
political constitutionalism, 484
Sumption critique, 481-482
Judicial Committee of the Privy Council
(JcpQ)
British Empire Court of Appeals, 216-218
constitutional development in Canada
Edwards v Attorney-General of Canada,
218
curia regis, 217
devolution disputes, 64
India and Pakistan, 218
Privy Council Acts 1833 and 184, 217
South Africa under apartheid, 218
Judicial Power Project (JPP), 482-483
EU rights in the UK, 491-492
judicial review
Acts of the Scottish Parliament, 60-61,
64-65
ECHR rights, 62
‘federal’ restrictions, 62
‘pith and substance’ approach, 62, 65
Factortame case, 60
legislation of Northern Ireland Parliament
(1922-72), 60
popular sovereignty concept, 60

Scotland Act, 61
Westminster statutes, 60
Justice and Home Affairs (JHA), 286, 362

Keating, Michael, 19, 50, 338, 340

Kelsen, Hans, 36, 245, 350

Kennedy, Helena, 265, 485

Kennedy, Hugh, 120, 124

Kidd, Colin, 34, 338, 340

Kilbrandon Report on the Constitution 1973,
17,121, 409, 410

King’s Proclamation for Suppressing Rebellion
and Sedition 1775, 172

Koenigsberger, H.G., 336

Kaossler, Karl, 383, 385

Kostal, RW., 233, 438

Kreitner, Richard, 365, 372

laissez-faire economics, 98, 231
Land Purchase Bill 1886 (Ireland), 104
Land Settlement Act 1689 (Ireland), 80
Laski, Harold, 301
Latham, R.T.E., 216
Laudabiliter (papal bull), 78
Lauterpacht, Hersch, 259, 350
Laws, Sir John, 281, 429
League of Nations
Anglo-Irish Treaty, registration of, 118
Dominions, 222, 422
Hitler, 435
India, 206
internal self-determination, 367
Irish Free State, 122, 422
League of Nations Covenant, 307
mandates, 241
United Nations, replacement by, 307
Lecky, W.E.H., 84
Leeward Islands, 185
legacies of imperialism, 250-253
Brexit, 292-293
British exceptionalism, 255-256
legal pluralism
Austrian Empire, 181, 336, 424
composite states, 336, 424
development of, 382-383
external sovereignty, 308-309
imperial expansion, 4, 309-310
sovereignty, 310-311
post-sovereignty, 308-309
legal system of Scotland, 5, 6, 50
Acts of Union, 16, 29-30, 45
Orr Ewing’s Trustees case, 42
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Legislating for the United Kingdom’s
Withdrawal from the European Union
(White Paper), 67

legislative consent motion (Scotland). See
Sewel convention

legislative sovereignty, 318

Ireland, 7, 16, 89, 115

legitimacy of UK Government in Scotland,
47-49

Levellers, 299, 427, 468

Levitsky, Steven, 433

Lisbon Treaty 2009, 370, 461

Irish referendums, 435, 456
Lloyd George, David, 441
Irish Home Rule, 110, 118, 124, 126
Locke, John
natural law, 149-150, 298
natural rights, 468
Second Treatise on Civil Government, 149
social contract theory, 298, 303, 468

Lockhart of Carnwarth, George, 28, 29, 30

London Declaration 1949, 127

Loughlin, Martin, 315

Loyalist paramilitaries (Northern Ireland)

cessation of military activities, 130

Maastricht Treaty 1992, 286, 362, 402, 407
French and Dutch referendums, 435
subsidiarity, 405

Macaulay, Thomas Babington, 2, 201
Penal Code, 204

MacCormick, Neil, 34, 40
post-sovereignty, 283, 382
sovereignty, role of, 3, 47, 281, 308-309

MacCormick v. Lord Advocate, 37-42, 325, 342, 421

Macmillan, Harold, 242, 249, 270
EEC membership, 271

Madden, Frederick, 184

Maduro, Miguel Poiares, 363

Maine, Henry Sumner, 205, 303, 327

Maitland, F.W., 10, 229, 316

Malt Tax Act 1713 (Scotland), 38, 44

mandates, 212, 241

manner and form limitations to parliamentary

sovereignty, 249, 281, 322-324, 329-331

Mansfield, Lord
colonial law, 146, 150, 198, 215
Somerset case, 188, 234
taxation of the colonies, 161, 162, 172

margin of appreciation (ECtHR), 263

Maritain, Jacques, 470

Marquand, David, 417, 437

Marshall, Geoffrey
parliamentary sovereignty
manner and form, 322
rule of law, conflict with, 320
Marshall, Henrietta, 255
Martin, Ciaran, 418
Martin v Her Majesty’s Advocate, 72
Marx, Karl
human rights, 261, 467
Massachusetts Bay Company, 184
Massachusetts Charter 1691, 145
Massachusetts Government Act 1774, 145,
168, 171
repeal of, 168, 177
Maxwell-Fyfe, David, 258-260, 475
May government (UK)
‘Backstop’, 414
Brexit, 67, 370, 456, 491
NI Protocol, 20
Mcllwain, Charles, 8, 142, 149, 175, 180, 224
Mill, John Stuart, 205-206, 374, 429
representative government, 432, 439
Miller, Gina, 288. See also Miller I litigation;
Miller/Cherry litigation.
Miller I litigation, 14, 68, 72-73, 287-289, 319,
443, 497
Miller/Cherry litigation, 74-75, 444-446, 497
Milner, Lord Alfred, 212
Mitchel, John, 98, 102
Mitchell, J.D.B., 36, 38, 40, 273
Mitchell, James, 50, 340
Mohr, Thomas, 120, 125, 213, 218
Molyneux, William, 84-85
Montagu Declaration 1917, 206, 207
Montesquieu
human rights and penal practices, 468
Moore v. Attorney-General for the Irish Free
State, 246
Morant Bay rebellion 1865, 211, 232-233, 438
Morgan, Edmund, 142, 155, 162
Morgan, Helen, 142, 155, 162
Morley, John, 105, 236
Munro, Colin, 38, 40
Muslim League (India), 204, 208

Nairn, Tom, 346
Nasser, Colonel Gamal Abdel, 243. See also
Suez crisis.
National Party (India), 208
national sovereignty concept, 284-285
native Americans
measured separatism policy, 310
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natural law doctrine, 149-150, 298, 300
naval and military fortresses, 212
Navigation Acts (1663, 1673, and 1696), 26,
29
American colonies, 156
Nehru, Jawaharlal, 203, 209
the Netherlands. See United Netherlands
(1579-1795)
Neuberger, Lord David, 283, 288, 347
new Bill of Rights, proposals for, 477-478,
484-487. See also constitutional
reform.
New Zealand, 211, 219-221
constitutional autonomy, 243
Dominion status, 221, 243
independence, 248
New Zealand Constitution Amendment Act
1857, 221
North, Lord Frederick, 86, 87, 167,177,197
Northern Ireland, 5
Anglo-Irish Treaty, 121
Brexit, impact on. See Brexit’s impact on
Northern Ireland
consociational governance, 398-399
cross-border co-operation with Republic of
Ireland, 130
Good Friday Agreement. See Good Friday
Agreement 1998 (Northern Ireland)
Government of Ireland Act 1920, 102, 129
identity and citizenship, 494
peace process, 130-132
peace settlement, 3
self-governing jurisdiction, 129
unified Ireland
principle of consent, 131
Northern Ireland Act 1998, 17, 50, 131-132,
345, 410
referendum requirement clause, 453
Northern Ireland Protocol, 19-20, 132
backstop provisions, 133
DUP, 134
human rights protections, 494
Northern Ireland Assembly, 135
Northern Ireland Protocol Bill 2022,
134-135
international law, 135
revised Protocol
economic borders, 134
UK customs territory, 134
Windsor Framework, 135-138
Northern Ireland Protocol Bill 2022, 291-292
breaches of international law, 135
internal trade barriers, 134

Northern Irish devolution. See Good Friday
Agreement 1998 (Northern Ireland);
Northern Ireland Act 1998

Norway. See United Kingdoms of Norway and
Sweden (1814-1905)

occupations, 212

O’Connell, Daniel, 95, 102

Oliver, Peter C., 224, 229, 247-249, 422
opium wars, 194

Orr Ewing v. Orr Ewing’s Trs (1884), 42

Otis, James, 142, 154, 157-159

O’Toole, Fintan, 293-294

overseas territories, UK relationships with, 5

Paine, Thomas
Common Sense, 173-174
Pakistan, 208-209, 242, 378
Palermo, Francesco, 383, 385
Palmerston, Viscount, 202, 213, 251, 291
Parliament Act 1911, 113
parliamentary sovereignty, 1-2, 76, 313
abuses of, 12, 330
Acts of Union 1707, 38-41, 315
British Atlantic Empire, 189
constitutional challenges, 331, 381, 497-498
manner and form limitations, 322-324, 331
rule of law challenge, 320-322
separation of powers challenge, 318-320
Dicey, 13-14, 38-39, 65, 106, 229-231, 314,
316-318
Ireland, 111-114
ECA limitations, 328-330
EU Act 2011, 164
EU membership challenge, 11-12, 331
executive sovereignty, 2, 12, 76, 331, 450
forced ‘unionism’ by UK central
government, 420
historical challenges to, 315-318, 331
indivisible sovereignty, 153
Irish Constitution 1782, 88-90
Irish Home Rule challenge, 10-11
legislative sovereignty, 148, 318, 450
Ireland, 7, 16, 89, 115
parliamentary supremacy in Interregnum
years, 151-152
popular sovereignty compared, 7, 11, 65-66,
313, 325, 450-452
subsidiarity, conflict with, 345
supremacy of EU law and, 278-279, 328-331
territorial challenges, 324, 331
American colonies, 325-326
British Empire, 326-328
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devolved nations, 325
India, 327
‘white’ settler colonies, 327
uncontrolled sovereignty, 153-154
parliamentary supremacy, 85, 112, 148, 163,
236, 282, 332
America, 142, 337
EU membership, 382
Interregnum years, 151-152
Irish Parliament, 104, 111
Scottish Parliament, 65
Parliament’s role in withdrawal, 1
Parnell, Charles Stewart, 103, 104
partition (India and Pakistan), 208-209
Patronage Act 1712 (Scotland), 38, 43
Peel, Robert
Corn Laws, 97
Ireland, 92, 95-97
Penal laws (Ireland), 81-84, 95
Permanent Court of International Justice
(PCI)), 307
Pitt, William (the elder)
American colonies, 170
taxation, 160
Pitt, William (the younger)
India Act 1784, 198
Ireland, 90, 92,152
Plan Balkan 1947, 209
plebiscitary democracy. See referendums
Pocock, J.G.A., 235, 256
Political Constitutionalism theory, 483-484
poll tax revolts (Scotland), 41, 49
Pollock, Frederick, 10
popular sovereignty, 298-299, 303-304, 313
popular sovereignty in Scotland, 15, 47-49, 76
constitutional review by courts/judicial
review, 60
Declaration of Arbroath 1320, 11, 47, 299,
325
parliamentary sovereignty compared, 7, 11,
65-66, 313, 325, 450-452
populism
democracy, impact on, 433-434
Porter, Bernard, 251-252
positive obligation to protect life, 263, 486
positivist theory of sovereignty, 300, 318
post-sovereignty, 3, 283-284, 308, 382-383
legal pluralism, 308-309
Poynings’ Law 1494 (Ireland), 79, 80, 87, 83
Grattan’s Parliament, 79, 86
Prevention of Terrorism Act 2005
human rights, 480
Pringle, Petitioner 1991, 41

prisoner voting rights, 56, 266, 479, 482
Privy Council. See also Judicial Committee of
the Privy Council (JCPC).
metropolitan governance
appeals, 216-218
Prohibitory Act 1775, 172-173
proprietary colonies, 145
prorogation of Parliament
Charles I, 319
Johnson government, 319, 443-446
protectorates, 212, 225
Protestantism in Ireland
oppression of Catholics
Penal laws, 81-84, 95
Public Order Act 1936, 474
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Quartering Act 1774, 168
quasi-sovereignty, 310. See also legal pluralism.
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self-determination, 367-368
Quebec Act 1774, 168
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of), 28, 33
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Raab, Dominic, 266, 485, 492
Redmond, John, 105, 111
Reed, Lord Robert, 61, 72, 322, 448
referendums, 15. See also Alternative Vote
referendum 2011
2014 Scottish independence referendum,
54-56. See also Scottish independence.
abusive executive domination, 436
advisory nature, 463
Brexit. See UK-EU membership referendum
(2016)
contentious nature, 434, 452
EEC membership 1975, 275-276, 286, 453
endorsement by the people, 464-465
history of, 434-435
impact of, 463
legitimacy of, 436-437, 461-465
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rise of, 435-436
UK, 452-453
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‘tyranny of the majority’, 437
use in the UK, 452-453
inconsistency, 461-462
Referendums Act, proposals for, 465-466
Reform Act 1884, 103
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53, 61
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legislative competence, 54, 55
legislative consent motion, 54
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Canada, 219-220
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retained EU law, 62, 69, 290
CFREU, 489
human rights, 488
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American Colonies Act 1766, 162-164
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Stamp Act 1765, 158-160
repeal, 160-162
Sugar Tax 1764, 157
Tea Act 1773, 167
Townshend Acts 1767, 164-165
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Ireland, 122
Quebec, 367-368
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Roe v Wade, 375, 395, 486
Rokkan, Stein, 339, 409
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Roman law, 30, 150, 297
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Bingham, 321, 481
British Constitution, characterization of, 2
British ‘imperial’ Constitution, 231-233
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Dicey, 106, 112-114, 231-232, 320-321,
471-473
Marshall, 320
parliamentary sovereignty, conflict between,
112-114, 320-322
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Sumption, 481-482
Russell, Lord John, 98, 100
Russell, Meg, 465
Russell, Michael, 68

Salisbury, Lord Robert Gascoyne-Cecil, 237,
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Sands, Philippe, 265, 485
Sankey, Viscount John, 218, 223
Saunders, Robert, 276, 287, 438
Schengen agreement, 286, 407. See also free
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Schmitt, Carl, 304-306, 431, 435, 436
Scotland
Austro-Hungarian Empire, analogies with,
355-356
Secure Autonomy, 355-356
tax raising powers, 52
Scotland Act 1998, 17, 50-51, 325, 345
devolution issues (para 34, Schedule 6)
legal viability of second independence
referendum, 71-76
Scotland Act 2016, 51, 57-58
legislative consent motion, 59-60
Scottish Government, 58-59
Scottish Parliament, 58-59
Scotland and England, union between, 6-7
Act anent Peace and War, 27
Act of Security for the Kingdom, 27
Acts of Union. See Acts of Union 1706/1707
(Scotland and England)
Aliens Act, 28
Charles I, 24
Charles II, 24
Claim of Right 1689, 24
Cromwell, 24
Jacobite rebellions, 26, 44
James I (and VI), 23-24
Lords of the Articles, abolition of, 25, 90
national Covenant 1638, 24
succession issues, 26-27
trade restrictions, 26
Wine and Wool Acts, 27
Union of the Crowns. See Union of the
Crowns (1603)
William and Mary, 25, 26
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Scottish devolution, 7, 45-46
allocation of funding, 17, 52. See also Barnett
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judicial review, 60-61, 64-65
statutory grounds of review, 61-63
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parliamentary sovereignty, 65-66
referendum, 50
Scotland Act 1998, 17-18, 50-51
Scotland Act 2016, 51, 57-58
legislative consent motion, 59-60
Scottish Government, 58-59
Scottish Parliament, 58-59
Scottish Government, 52, 58-59
Scottish Parliament, 51, 58-59
Scottish Devolution Referendum 1997, 50
Scottish Enlightenment, 45
Scottish Government, 52
Scotland Act 2016, 58-59
Scottish Grand Committee, 46
Scottish Home Rule Association, 45
Scottish independence, 3, 4, 76
2014 referendum, 51, 54-56, 345, 349
legislative competence, 55
section 30 order, 55
Cameron government, 55, 57
draft independence referendum Bill 2021, 70
legal viability of a second Scottish
independence referendum, 71-76
proposed 2nd referendum, 69-76
rejection, 56
unilateral declaration of independence, 74
Scottish Independence Referendum
(Franchise) Act 2013, 55
Scottish independence referendum 2014, 452
legitimacy of, 461-462
Scottish Independence Referendum Act 2013, 55
Scottish Independence Referendum Bill 2022
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Scottish National Party (SNP), 46, 50, 55, 70
Scottish nationalism, 46, 55, 346, 349
Scottish Office
establishment of, 45
Scottish Parliament, 48, 51
Scotland Act 2016, 58-59
statutory constraints, 61-63

Scottish Privy Council, 25
secession, 368-369
Brexit, 369-371
Catalonia and Scotland compared, 371-372
federalism, 399
India, 208
USA (Civil War), 372-75. See also American
Civil War.
USA (Obama and Biden administrations)
Dobbs case, 375
Roe v Wade, 375
Texas, 375
USA (Trump administration), 375
within the UK, 369
Second Continental Congress in Philadelphia
1775, 159, 171,173, 364
Second Reform Act 1867, 438
Second World War, 241
Indians fighting for Britain, 208
Seeley, J.R., 10, 235, 236, 253, 255, 326, 380
Select Committee on Scottish Affairs, 46
self-determination. See right to
self-determination
separation of powers
abuses of, 318-320
settlement charters, 144-145
settlement colonies, 8, 212
Sewel convention, 17, 18, 54, 58
EU (Withdrawal) Act, 290
Northern Ireland, 132
Scotland Act 2016, 59-60
Shah Alam, 195, 200
Sharman Crawford, William, 100, 109
Shelburne, William Petty, Earl of, 89, 163,
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Sheridan, Charles Francis, 88, 153
Silk Commission, 343, 346
equity between Union Territories, 344
Simms, Brendan, 256-257
Simpson, A.W. Brian, 242, 250-251, 303, 472,
475,476
Sinn Féin, 116, 121-122
Brexit, 133
collapse of power-sharing, 132
Irish Republican Army, 117
local government elections 1920, 117
NI Protocol, 135
US recognition of Irish State, 101
WWI, 121, 127
slave trade, 186, 211
abolition in UK, 186, 233-234, 252
Berlin Conference, 228
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Slavery Abolition Act 1833, 234
Smith, Adam, 177, 191
empathy, 469
Smith, T.B., 35-37, 40-41
Smith Commission 2014, 57-58, 346
social contract theory, 149, 298-299, 468
Hobbes, 298
Locke, 151
Society for Effecting the Abolition of Slave
Trade, 234
solidarity between devolved nations, 344, 349
South Africa, 211, 219, 221, 242
British Commonwealth of Nations, 244
Dominion status, 222, 223
federalism, 109, 421, 479
Harris v Minister of the Interior, 323
JCPC, 218
legal pluralism, 310
residual clauses, 391
territorial amendments, 394
sovereignty, 240-241, 297-298, 311
absolute sovereignty. See absolute
parliamentary sovereignty doctrine
Brexit, relationship with
internal sovereignty, confusion
concerning, 313-314, 330-331, 371
parliamentary sovereignty, 314-315
UK’s external sovereignty, 312-313
decisional authority, 301
divided sovereignty, 390
external sovereignty, 306-307
monarchical sovereignty, 240
parliamentary sovereignty, 240. See also
parliamentary sovereignty
pluralistic understanding of sovereignty, 240
popular sovereignty, 240, 298-99. See also
popular sovereignty in Scotland.
positivist theory of sovereignty, 300
statehood and, 306
transnationalism, 301
Soviet communism, fear of, 258
Soviet Union
dissolution, 376-379, 399
Spaak, Paul-Henri, 260, 269
special procedures for legislation, 46
spheres of interference, 212
Spinelli, Alberto, 269, 402
St Bartholomew’s Day massacre 1580, 80
Stair, James Dalrymple, Viscount, 10, 30

Stamp Act 1765, 157, 326, 419
repeal, 160-162
resistance, 158-160
State (Ryan) v. Lennon, 246
State fragments doctrine, 339, 371
status of Acts of the Scottish Parliament, 60
Statute of Westminster 1931, 122-123, 189,
223-224, 237, 247
Stephen, James, 214-215, 224, 234
Slavery Abolition Act, 234
Steyn, Lord Johan, 49, 61, 322, 324
Stormont brake
Windsor Framework, 135-138
structures of the British Empire and
Commonwealth, 4
Sturgeon, Nicola
Brexit referendum, 455
calls for 2nd independence referendum, 70
subsidiarity, 345
federalism, 393
EU’s relationship with, 405
parliamentary sovereignty, conflict with,
345
sub-State autonomy in the UK, 13, 408-409,
422
taxation, 411
successor States, 378
Suez crisis, 243, 270
Sugar Act 1764, 157
Sumption, Jonathan
rule of law and human rights, 267, 481-483
Sunak government (UK)
Windsor Framework, 135-138
supremacy of EU (EEC) law, 164, 280, 290,
362, 406, 421, 487
Costa case, 277-278, 283, 329
European Court of Justice, 277-278
Factortame case. See Factortame litigation
fundamental principle, as, 277-278, 328-329
parliamentary sovereignty and, 278-279,
283-284
Van Gend en Loos case, 277
Supreme Court. See also Miller I litigation;
Miller/Cherry litigation; UK Supreme
Court Scottish independence case.
role in devolution jurisprudence, 64
Scottish Continuity Bill case, 63,73
Scottish Independence Referendum Bill
2022, 71-76
UN Rights of the Child case, 63,73, 412, 493
Sweden. See United Kingdoms of Norway and
Sweden (1814-1905)
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Ship Money, 141. See also Revenue Acts
(USA).
British East India Company
Diwani of Bengal, Bihar and Orissa,
195
‘Equivalent’, 29
Scottish powers, 52, 411
Taxation of Colonies Act 1778, 164, 189
Taxation of Colonies Act 1778, 164, 189
Taylor, A.J.P., 276, 354
Tea Act1773,157
India, 197
Teitgen, Pierre-Henri, 259, 260
Third Reform Act 1884, 438
Tierney, Stephen, 413, 435
Toleration Act 1689, 95
Toleration Act 1712, 38, 43
Tone, Wolfe, 91
Townshend Acts 1767, 157, 164-165
Trade and Cooperation Agreement. See
EU/UK Trade and Co-operation
Agreement 2021
trade restrictions
American colonies. See Stamp Act 1765
Ireland, 86
mutual recognition principle, 67
NI Protocol, 134
non-discrimination principle, 68
Scotland
Acts of Union 1707, 29, 45
Union of the Crowns, 26
Wine and Wool Acts, 27
UK-EU Trade and Cooperation Agreement,
289
UK Internal Market Act, 67
trade wars
EU/UK, 135
trading companies, 191. See also British East
India Company.
Transjordan, 241
Treason Act 1708, 38
Treaty of Limerick 1691 (Ireland), 81, 121, 139
Treaty of Paris 1783, 177
Treaty of Paris 1951, 268
Treaty of Union. See Articles of Union 1707
(England and Scotland)
Treaty of Vereeniging 1902, 221
Treaty of Versailles 1919, 354
Treaty on European Union (TEU)
Article 50, 370, 399

parliamentary authority, 288-289. See
also Art. 50 withdrawal negotiations.
treaty-making
federalism, 396
EU, 407-408
sub-State treaty involvement, 396-398
treaty-ports, 212
Trevelyan, Charles
Great Famine, 98, 99, 101
trial by jury, 168, 255, 486
The Troubles (Northern Ireland), 129-130, 346
trusteeship doctrine, 234
Tuchman, Barbara, 141
Tusk, Donald, 286
Twining, William, 308
two swords doctrine, 31

UK Internal Market Act 2020, 67, 398, 411, 413
breaches of international law, 135, 285
UK Supreme Court Scottish independence
case 2022
devolution issues under para 34 schedule 6
Scotland Act 1998, 71-76
UK Withdrawal from the European Union
(Legal Continuity) (Scotland) Act 2018,
63,73
UK-EU membership referendum (2016), 1, 3,
287, 453-454
advisory nature of, 455-456
Cameron’s renegotiation deal, 286-287
campaign irregularities and illegalities,
457-458
anti-migrant discourse, 459-460
breaches of electoral spending limits,
457
“Brexit Battle Bus”, 458—459
data breaches, 457
devolved nations
NI Protocol, 19-20
voting patterns, 19
implementation of the vote, 454-455
legitimacy of, 461-462
nature of the mandate, 456-457
referendum franchise, 454
Scotland, 66
UK’s status as a Union
voluntary nature, 12-13, 75, 345, 369
Ulster Volunteer Force, 107
UN Charter, 307
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412,493
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Union of the Crowns (1603), 8, 16, 23-26, 80,
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union or unitary, UK state as, 49-50, 409,
497-498

Brexit, impact of, 420
intragovernmental relations, 412

Union with England Act 1707. See Acts
of Union 1706/1707 (Scotland and
England)

Union with Scotland Act 1706. See Acts
of Union 1706/1707 (Scotland and
England)

unions, concept of

Austria-Hungary approach, 350-356
composite States, 336-337
empires distinguished, 337-338
European Union approach, 362-364
forms of, 335, 386
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Holy Roman Empire approach, 356-358
Jellinek’s typology of unions, 335-336
personal unions, 334
political unions, 335
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UK, 409
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approach, 361
United Netherlands approach, 360-361
United States of America approach,
364-365, 386
United Europe movement, 258-260
United Kingdom as a concept, 16
Britishness, 340-341
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346-348
House of Lords reforms, 348
cultural union, 342
economic union, 341
fragility of, 346, 380-381
general principles, 343-344
consent, 345
diversity, 345
equity, 344
solidarity, 344
subsidiarity, 345
identity, 338, 343
areas of Scottish autonomy, 340
Northern Irish consociationalism, 340
Scottish ‘banal unionism’, 340
Welsh culture and language, 340
political union, 342
security and defence union, 342

social union, 341
Union concept, 338
nation State, 339
State of unions, 340
union State, 339
United Kingdoms of Norway and Sweden
(1814-1905), 361
dissolution, 375
United Nations, 307
United Netherlands (1579-1795), 360-361
dissolution, 376
United States. See also American colonies.
Articles of Confederation and Perpetual
Union, 364
Biden administration, 375
Civil War. See American Civil War
Constitution 1787, 364-365
Declaration of Independence. See American
Declaration of Independence 1776
Dred Scott case, 374
federalism, 109
Fugitive Slave law, 373
Obama administration, 375
Reconstruction era, 375
representation in the federal Congress, 365
slavery, 365
Trump administration, 375, 433-434, 436,
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Universal Declaration of Human Rights
(UDHR) 1948, 250, 258
usage doctrine, 143
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pacta sunt servanda principle, 285
Windsor Framework, 136
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Walker-Smith, Derek, 275
Washington, George, 169
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See also Government of Wales Act.
Welsh nationalism, 343
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