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THE REGULATION OF THE GLOBAL

WATER SERVICES MARKET

Drinking water and wastewater services must be provided to many sectors

of a nation’s economy, including its industrial, commercial, and residen-

tial sectors. This forms the scope of the water industry’s activities and it

explains why the privatization of water sanitation and water services has

become a huge market and a much-debated issue in a number of jurisdic-

tions. Historically, the water industry has been run as a public service

which is owned by the local or national government; recent trends suggest

that the role of the private sector is increasing. The growing economic

interests concerning water and wastewater services are generating tension

with the recent recognition of the human right to water and sanitation;

this tension between human right and economic rules is the focus of this

book which reviews all the international rules that form the regulation of

global water services.

julien chaisse is Professor at the Faculty of Law and Director of

the Centre for Financial Regulation and Economic Development at The

Chinese University of Hong Kong. He is an award-winning specialist in

international economic law with particular expertise in the regulation and

economics of foreign investment.
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FOREWORD

It is no overstatement to say that water and sanitation are essential to
human life, health, dignity, development, and the environment. Conse-
quently, water has a variety of qualifications and uses. It may be qualified
as a public good, a commodity, a human right, or perhaps even as part of
the common heritage of mankind. As a precious resource, managing its
distribution among different uses is fundamentally important. And it is
in this way that international law can play a significant role, alongside the
contribution of other disciplines such as economics.

The law applicable to water can be apprehended through various
strands that are each discernible from one another, but that are also
intertwined. They concern economic activities and uses, environmental
protection, as well as human-centred uses and needs. As water cannot be
managed for any single use, there is a need to reconcile these strands.
This should be done in an integrated manner, that is to say a coherent,
holistic, and interdisciplinary approach is needed to ensure a sound and
equitable management of fresh water resources.

Economic activities comprise multiple uses of fresh water, such as
navigation, irrigation, the generation of hydroelectric power, and the
supply of water for industrial and domestic uses, to name just a few
examples. Fresh water as a natural resource is also increasingly seen as a
source of profit. This is most evident in the context of the international
trade of goods and services, as well as investment law, and may also be
seen in respect of international bulk transfers of water. Water in itself has
indeed become a source of profit, with international investment law and
international trade law bringing this characteristic into sharp focus.

In this context, the progressive recognition of the critical link between
economic activities and the promotion of human development and the
environment is profoundly important. There is a need to overcome
tensions that may arise when these various objectives are pursued. Access
to water and sanitation for all human beings should be a common
objective and end. The newly adopted Sustainable Development Goals
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(SDGs), and more particularly SDG 6 (Ensure availability and sustainable
management of water and sanitation for all), highlights this crucial need.
Further still, the emergence of a right to water, which emanates in
particular from the rights to an adequate standard of living and the
highest attainable standard of health, is yet another prism through which
to view the uses of fresh water.

Our interdependence and increasing interactions at the international
level have catalyzed the need for effective multilateral water governance.
In order to propose effective solutions to the challenges that water
presents, it is necessary to understand that the nature of water govern-
ance and use is multifaceted and requires an analysis that takes the
various interests of different stakeholders involved into account.

Professor Julien Chaisse should be congratulated for having gathered
an impressive group of experts who have analysed the various facets of
the law and political economy relevant to the global water services
market in both its universal and regional dimensions. The present book
will undoubtedly become a reference for all those interested in services
geared towards access to water.

Laurence Boisson de Chazournes
Professor of International Law at the University of Geneva

President of the European Society of International Law (ESIL)
(2012–2014)
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