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Child Custody in Islamic Law

Premodern Muslim jurists drew a clear distinction between the nur-

turing and upkeep of children, or “custody,” and caring for the child’s

education, discipline, and property, known as “guardianship.” Here,

Ahmed Fekry Ibrahim analyzes how these two concepts relate to the

welfare of the child, and traces the development of an Islamic child

welfare jurisprudence akin to the Euro-American concept of the best

interests of the child enshrined in the Convention on the Rights of the

Child (CRC). Challenging Euro-American exceptionalism, he argues

that child welfare played an essential role in agreements designed by

early modern Egyptian judges and families, and that Egyptian child

custody laws underwent radical transformations in the modern per-

iod. Focusing on a variety of themes, including matters of age and

gender, the mother’s marital status, and the custodian’s lifestyle and

religious affiliation, Ibrahim shows that there is an exaggerated gap

between the modern concept of the best interests of the child and

premodern Egyptian approaches to child welfare.

Ahmed Fekry Ibrahim is Assistant Professor of Islamic Law at McGill

University. He has been writing about the theory and practice of

Islamic law in the premodern and modern periods by examining

both juristic discourse and court records. His research has been sup-

ported by numerous bodies, including the Berlin-Brandenburg

Academy of Sciences and Humanities, the Social Sciences and

Humanities Research Council of Canada, the Max Planck Institute

for Comparative and International Private Law, the American

Research Center in Egypt, and the School of Foreign Service at

Georgetown University in Qatar.

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Cambridge Studies in Islamic Civilization

Editorial Board

Chase F. Robinson, The Graduate Center, The City University of New York

(general editor)

Michael Cook, Princeton University

Maribel Fierro, Spanish National Research Council

Alan Mikhail, Yale University

David O. Morgan, Professor Emeritus, University of Wisconsin-Madison

Intisar Rabb, Harvard University

Muhammad Qasim Zaman, Princeton University

Other titles in the series are listed at the back of the book.

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Child Custody in Islamic Law

Theory and Practice in Egypt since the
Sixteenth Century

AHMED FEKRY IBRAHIM

McGill University

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

University Printing House, Cambridge CB2 8BS, United Kingdom

One Liberty Plaza, 20th Floor, New York, NY 10006, USA

477 Williamstown Road, Port Melbourne, VIC 3207, Australia

314–321, 3rd Floor, Plot 3, Splendor Forum, Jasola District Centre,
New Delhi – 110025, India

79 Anson Road, #06–04/06, Singapore 079906

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781108470568
DOI: 10.1017/9781108648042

© Ahmed Fekry Ibrahim 2018

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2018

Printed and bound in Great Britain by Clays Ltd, Elcograf S.p.A.

A catalogue record for this publication is available from the British Library.

Library of Congress Cataloging-in-Publication Data
Names: Ibrahim, Ahmed Fekry, author.
Title: Child custody in Islamic law : theory and practice in Egypt since the sixteenth
century / Ahmed Fekry Ibrahim.
Description: New York : Cambridge University Press, 2018. | Series: Cambridge
studies in Islamic civilization | Includes bibliographical references and index.
Identifiers: LCCN 2018006189 | ISBN 9781108470568 (alk. paper)
Subjects: LCSH: Custody of children (Islamic law) | Parent and child (Islamic law) |
Custody of Children – Egypt – History. | Custody of Children.
Classification: LCC KBP602.5 .I27 2018 | DDC 346.6201/73–dc23
LC record available at https://lccn.loc.gov/2018006189

ISBN 978-1-108-47056-8 Hardback

Cambridge University Press has no responsibility for the persistence or accuracy of
URLs for external or third-party internet websites referred to in this publication
and does not guarantee that any content on such websites is, or will remain,
accurate or appropriate.

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

To my mother, Nabawiyya Naji

To my children, Alya and Zayn

To their mother, my friend, Sara Nimis

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Contents

Acknowledgments page viii

Introduction 1

Part I Child Custody and Guardianship in Comparative

Perspective 27

1 Child Custody in Civil and Common Law Jurisdictions 29

2 The Best Interests of the Child in Islamic Juristic

Discourse 56

Part II Ottoman-Egyptian Practice, 1517–1801 109

3 Private Separation Deeds in Action 111

4 Ottoman Juristic Discourse in Action, 1517–1801 134

Part III The Transition into Modernity 163

5 Child Custody in Egypt, 1801–1929 165

6 Twentieth- and Twenty-First-Century Child Custody,

1929–2014 192

Conclusion 229

Bibliography 239

Index 257

vii

www.cambridge.org/9781108470568
www.cambridge.org


Cambridge University Press
978-1-108-47056-8 — Child Custody in Islamic Law
Ahmed Fekry Ibrahim 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Acknowledgments

The work on this book took place over several years, during which I sought

help from friends, colleagues, and family members. I thank my PhD

students AhmadMunir and Omar Edaibat for their efficient and thorough

research help in 2014–2018. I also thank my undergraduate research

assistants Ommu-Kulsoom Abdul-Rahman and Meghan van Aardt for

helping with the revision stage of the manuscript in 2017–2018. I owe

a great debt to my PhD supervisor, Felicitas Opwis, for her continuous

support and help, and to my professors Ahmad Dallal, Judith Tucker, and

John Voll for all they have taught me.

I am grateful to both the Social Sciences and Humanities Research

Council of Canada (SSHRC) and the Fonds de recherche du Québec –
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