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11, 14
contingent effects of, 5-6
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legal deterrence by, 50-63
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creation of, 124-5
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P-A theory and, 124-5
International Covenant on Economic,
Social and Cultural Rights
(ICESCR). See also UN human
rights treaties bodies
creation of, 124-5
OP-ICESCR, 119, 125-6
constitutionalism and, 132-3
P-A theory and, 127
pathways to ratification of,
127-33, 134-5
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130-1
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TDR and, 128-9
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International Criminal Court (ICC)
Australia and, 18
conservative approach in, 108
Howard on, 106-7
implementation of legislation in,
108-9
JSCOT and, 104-5
opposition to, 105-7
ratification by, 103-9
complementarity in, 93
margin of appreciation approach
to, 112
national implementation of,
96-103
compromise as facet of, 109-10
establishment of, 95-6
legal deterrence in, 51
Rome Statute of, 95
national implementation of, 101
SCCED and, 110
US opposition to, 106
withdrawal from, 118
International Criminal Tribunal of the
Former Yugoslavia
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development of, 139-41, 1434,
145-7
in France, 142-4, 147-9, 152-6
constitutionalist view of, 154
la Cour de Cassation, 147-8
development of, 139-41, 143-4
ECHR and, 140
during 1970s, 145-7
sovereignism and, 153-4
against torture, 148-9
UDHR, 139-40
ICs and, 153-4
in Scandinavia, 320-3
international human rights treaties. See
also UN human rights treaties
bodies; specific covenants;
specific treaties
in bicameral parliamentary systems,
186-7
classification of, 188
in common law countries, 6
empirical research on, 186-204
dataset for, 186
governmental manifestos in,
188-9, 194-202
historical overview of national
commitment, 189-94
increase in, 181
ratification of, 183, 187-8
research design for, 184-6, 203-4
aims of, 185-6
international judicial bodies
defined, 118-19
P-A-theory and, 118-19
quasi-judicial bodies compared
to, 119
international law (IL). See also Israel
Supreme Court; universal
jurisdiction
in civil law systems, 327
constitutionalization of, 130
contingent effects of, 5-6
COs and, 230-1
domestic courts influenced by, 17-20

EU law and, 19-20
liberal theory on, 17-18
pluralist theory on, 17-18
domestic politics as influence on,
7-8, 13, 34-5
establishment of, 1-2
Israel comparative law influenced by,
306-9
P-A theory and, 118
in Scandinavia, 324
false-negatives in, 329
judicial dialogue thesis for, 324
legal precedents, 327-9
Swiss legal order influenced by,
269-72
Trump campaign against, 3
U.S. Supreme Court influenced
by, 18
International Law Association (ILA),
229-30
International Monetary Fund (IMF), 15
international relations (IR)
COs and, 230-1
P-A theory and, 118
Scandinavia and, 320-1
international tribunals. See also
International Criminal Court
ad hoc international courts and, 95
historical development of, 94-6
hybrid courts and, 95
at Nuremberg, 94
IR. See international relations
Ireland v. the United Kingdom, 145
Israel Supreme Court, 18
domestic comparative law and,
303-6, 307
IL as influence on, 306-9
family courts and, 300
HRC and, 305-6
TIACtHR and, 308-9
ICCPR and, 304-6
IL as influence on, 298-303, 306-15
on binding law, 303-6
data on, 300-3
domestic law and, 306-9
through ECtHR judgments,
302
through ICTR judgments, 308
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through ICTY judgments, 302,
307-8
legitimacy of, 309-13
Palestinian conflict cases, 297-9
non-democratic rule of occupied
territories, 314
regional courts as influence on, 299
Italian Constitutional Court,
219-22
Italy
CJEU in, 25
law of state immunity and, 219-22

Japan, WTO rulings in, 52-3, 55
Joint Standing Committee on Treaties
(JSCOT), 104-5
Jones v. UK, 213-14, 222-3
JSCOT. See Joint Standing Committee
on Treaties
judges, national
CJEU judgments and, 16
compliance by, 164
empowerment of, 164
in European Judicial Training
Network, 173
in ICs, 16
inter-judiciary competition theory
and, 164, 175
in Switzerland, 267-8
ECHR interpretation of, 265-6
ECtHR interpreted by, 265-6,
276-89
federalism of, 268-9
semi-direct democracy as
influence on, 269, 278
Supreme Court judges, 268, 284-5
trust in, 161. See also judicial trust
judicial councils, 83
judicial deference, 164
judicial design agenda, of ECtHR,
73-90
with advocates general, 74-7
with commissaires du government,
74-7, 85
for judicial discipline, 79-84
with judicial officers, 74-7
for military courts, 77-9, 86
judicial dialogue thesis, 324

judicial reforms, through ECtHR, 72-3
through judicial councils, 83
judicial trust
citizens’ trust compared to, 167
in CJEU, 161, 162-71, 173-4
conceptualisation of, 166-71
in cooperation system, 165, 175
by country, 170
defined, 166
European Commission and, 163
national legal systems as factor
for, 171
variables of, 168-9
national judges’ distrust of, 166-7
judicial trust, inter-judiciary
competition theory and,
164, 175
jurisdiction. See also civil universal
jurisdiction; universal
jurisdiction
compulsory, in P-A theory, 122-3
of IACtHR, limits of, 118
Jurisdictional Immunities case, 211-13,
221, 222-3

Kaul, Hans-Peter, 102
Kierulf, Anine, 323
Klaus, Vaclav, 202
Kress v. France, 76

labor unions, legal mobilisation by, 21
Latin America, human rights
movement in, 145. See also
specific countries
law. See international law; legal regimes
law of state immunity, 207-8
domestic politics and, 207
harmonisation of, 224-5
international judicial
interpretations and, support
for, 223-4
national constitutional norms as
factor in, 224
unified actors in, 224
ECtHR cases and, 207-8, 218
escalation of, to international courts,
208, 211-16
la Cour de Cassation and, 212
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law of state immunity (cont.)
NGOs and, 215
process-based approach to, 208-9
third-party dispute settlement
mechanisms in, 214
European Convention on State
Immunity and, 210
evolution of, 210, 223
Germany and, 211-13, 219
ICJ cases and, 207-8, 219
interaction in, between courts and
domestic actors, 208, 216-22
case timelines in, 217-18
harmonisation in, 222
hybridisation in, 222
key decision-makers in, 217
process-based approach to, 208-9
Italy and, 219-22
Jones v. UK, 213-14, 222-3
Jurisdictional Immunities case,
211-13, 221, 222-3
methodology of research on,
210-11
outline of, 209-10
overview of, 206
pluralism ordonné and, 209, 222
state acceptance of, 223
UK and, 213-14
LDH. See la Ligue des Droits de
PHomme et du Citoyen
Le Pen, Marine, 152
legal deterrence. See deterrence
legal mobilisation. See also civil society
activism
by environmental NGOs, 21
Eurolegalism, 21
in Europe, 21
by labor unions, 21
legal access as factor in, 21-2
in UK, 21
legal regimes
conceptual development of, 117-18
structuring power of, 6-7
liability, in criminal universal
jurisdiction, 27-8
civil, in US, 27
corporate, 28-9
individual, 28

liberalism
civil universal jurisdiction and, 32-4
ICs and, 11-12
domestic courts and, 17-18
la Ligue des Droits de "THomme et du
Citoyen (LDH), 146

Magna Carta (1215), 143
majoritarian democracies, 326
Martinie v. France, 76
Maxwell-Fyfe, David, 140
May, Theresa, 3
Conservative Manifesto and, 23-4
Mayoral, Juan, 16
McCormack, Tim, 110
Members of Parliament (MPs), 227
COs and, 236, 239-42, 251-2
in New Zealand, 253
Migration Amendment (Excision from
Migration Zone) Act (2001),
Australia, 105-6
military courts
ECtHR design agenda for, 77-9,
86
in UK, 86
Mitterrand, Frangois, 146, 147
MNCs. See multi-national corporations
Morrisv. UK, 77-8
Most Similar System Design
(MSSD), 330
MPs. See Members of Parliament
MSSD. See Most Similar System Design
multi-national corporations (MNCs),
under universal jurisdiction,
31,32-3

national courts
CJEU and, 18-19, 20
constitutional conflicts between,
173-3
complementarity in, 96-103
admissibility factors in, 98
criteria for, 100
features of, 97
state-centered priority and, 96-7,
99-100
unwillingness of state towards,
assessment of, 98-9
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criminal universal jurisdiction in, 26  Olujic v. Croatia, 80-1

in US courts, 27, 29-30
ECHR and, 18-19, 262
ECtHR and, 18-19, 84-90,
149-50, 262
in developing countries, 88-9
in established democracies, 88-9
implementation of ECtHR
judgments, 84-5
separation of powers in, 88
uniformity influenced by, 85-6
IL as influence on, 17-20
EU law interpretations, 19-20
liberal theory on, 17-18
pluralist theory on, 17-18
soft law standards for, 86-7
in Switzerland, 275
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