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Conversations about energy law and policy are paramount, undergoing new scrutiny and
characterizations. Energy Follies: Missteps, Fiascos, and Successes of America’s Energy
Policy explores how a century of energy policies, rather than solving our energy problems,
often made them worse and how Congress and other federal agencies grappled with
remedying seemingly myopic past decisions. Sam Kalen and Robert R. Nordhaus inves-
tigate how misguided or naive energy policy decisions caused or contributed to past
energy crises and how it took years to unwind their effects. This work recounts the
decades-long struggles to move to market supply and pricing policies for oil and natural
gas in order to make competition work in the electric power industry and to tame
emissions from the coal fleet left to us by the 1970s coal policies. These historic policies
continue to present struggles, and this book reflects on how we ought to learn from our
past mistakes in addressing future challenges.

Robert R. Nordhaus was the Federal Energy Regulatory Commission’s (FERC) first
General Counsel and later served as General Counsel for the Department of Energy
during the Clinton administration. From 1963 to 1974, he was Assistant Counsel in the
Legislative Counsel’s Office of the US House of Representatives, where he assisted in
drafting many of the nation’s prominent legislative programs, including the 1970 Clean
Air Act. He was also an adjunct faculty member at George Washington Law School and
Georgetown University Law Center.

Sam Kalen is the Centennial Distinguished Professor of Law at the University of
Wyoming College of Law, as well as the founder and co-director of the Center for Law
and Energy Resources in the Rockies at the University of Wyoming. He is the author of
numerous law review articles and coauthor of Basic Practice Series: ESA (Endangered
Species Act) (2012) and Natural Resources Law and Policy (2016).
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Preface

When, in 1986, Robert Nordhaus offered me a job, I could not have anticipated
how much Bob would influence my career. Energy law at the time was witnessing
a transition with dramatic changes, and its allure for lawyers was on the cusp of an
incline. Bob had been at the fulecrum of many of those and earlier changes. Early in
his career, he served with the House Legislative Counsel and as Counsel to the
House Commerce Committee, where he helped draft several of the nation’s
important regulatory programs, including the 1970 Clean Air Act and federal
energy programs following the 1973 oil embargo. He then served, under President
Jimmy Carter, as a member of the Energy Policy and Planning Office and as
Assistant Administrator of the Federal Energy Administration. When Congress
changed the Federal Power Commission to the Federal Energy Regulatory
Commission, Bob served as its first General Counsel. Later, President Clinton,
in 1993, appointed Bob as General Counsel to the Department of Energy,
a position he occupied until 1997. This history of and commitment to public
service, along with his tenure in private practice, informed how Bob approached
challenges confronting energy and environmental policy, with a keen appreciation
for the need to protect our environment and approach energy policy pragmatically.
When, therefore, I began my introduction to energy and environmental law with
Bob as one of my mentors, I could not have been luckier. Bob taught those who
worked with him to pay meticulous attention to details, and with a comprehensive
knowledge of many fields, he constantly challenged his colleagues. And when,
a few years ago, we agreed to combine our efforts and write this book, I could not
have been more humbled.

When, tragically, Bob passed away on December 24, 2016, I lost more than just
a coauthor; I said goodbye to a mentor, a friend, and a colleague. Finishing Energy
Follies presented a unique challenge as well. I had to do my best to ensure that the
chapters that follow reflect Bob’s insights and perspective, and as such, I had to avoid
making alterations that modified what Bob and I discussed. I can only hope I was
successful, and to the extent that I may have made mistakes, I wish to apologize to
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viii Preface

Bob, my teacher and friend. Specifically, Bob never had the opportunity to review
the last chapter in the book, although we talked seemingly innumerable times about
the substance of the chapter. If, unfortunately, in translating those conversations into
words [ erred in conveying my coauthor’s insights, I once again take full responsi-
bility and hope that Bob would forgive my failure as one of his many students.
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