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unity of interest, 144
unity of possession, 141, 143
unity of time, 144
unity of title, 144
justifications for private
property, 15
economic efficiency, 18–20
labour, 16–17
natural or environmental
use, 20–1
personality and human
flourishing, 17–18
land boundaries, 97
artificial, 97–8
doctrine of accretion and
erosion, 101–2
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183
role in establishment of
South Australia. See
Wakefield theory
leasehold estate, 49, 186, 191,
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See assignments and
subleases
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See creation of common
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determination of. See
determination of leases
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legal. See legal leases
pastoral, 132–3, 184, 189

rights and obligations of
lessors and lessees. See
covenants
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determination of. See
determination of leases,
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fixed-term, 190
for life, 191
periodic, 190–1
licences
nature and transmission
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of sale
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Torrens. See Torrens
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statutory. See statutory
mortgagor protection
mortgagor’s remedies for
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injunctive relief, 277
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276–7
protection of purchaser
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extinguishment, 132, 135–9
Native Title Act, 130–2
nature of, 119
pastoral leases and, 132–3
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ownership of minerals,
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pastoral leases, 132–3, 184
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possession
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exclusive, 186–7, 189
factual. See factual
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Torrens mortgages and,
269–70
unity of, 235
power of sale, 272–3
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mortgagor’s remedies
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mortgagor’s remedies for
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285–6
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mortgagor protections
affecting priorities, 282–6
National Credit Code, 284–5
starting position, 282
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requirements, 282–3
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indeterminate concept of, 7
justifications for. See
justifications for private
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proceeds of sale
application of proceeds of
sale, 281–2
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See priorities between
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profit à prendre, 218–19
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as social relationship, 11–13
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common. See common
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relationship to scarce
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re-entry for non-payment of
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operation of, 167–74
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164–5
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express, 206
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term, 206
by operation of law, 206
tenancy in common, 148
or joint tenancy, 148–9
tenancy laws
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reforms, 178–9
tenure, doctrine of. See
doctrine of tenure
Torrens, Robert Richard, 24,
28
background and goals of,
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Torrens mortgages, 35, 260
foreclosure and, 271–2
Hopkinson v Rolt rule and,
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mortgagor’s rights. See
mortgagor’s rights
possession and, 269–70
registered, factors protecting
priority of, 282–6
statutory remedies, 267–8
Torrens system
adverse possession and, 62
as prisoner of own history,
40
background to, 25–8
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common property and, 163
differences to ‘old system’,
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early years of, 35–9
enactment of, 28
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See exceptions to
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indefeasibility of title. See
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introduction to foreign
jurisdictions, 38, 39
introduction to other
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leases and, 188–9
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registration of, 248
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legislative response to, 79–81
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background, 65–8
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