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     Introduction     

  At her older daughter’s wedding, family sociologist Constance Ahrons   
and her daughter’s father—from whom Ahrons had been divorced   for a 
quarter-century—walked their daughter down the aisle together politely, 
even joyously. One would never have guessed that such cooperation would 
be possible at the time of their divorce in 1965: for two years, they “battled 
constantly over custody, visitation, and child   support,” and their relation-
ship was—to say the least—strained by a kidnapping and the involvement 
of private detectives and “several lawyers.”  1   Prevalent perceptions only 
made things worse; Ahrons’s decision to divorce, she says, seemed to make 
no sense to the people who could observe her relationship with her hus-
band “from the outside.” She was miserable, but she found it diffi  cult to 
explain that to others:

  [M] y husband happened to be nice. He wasn’t a wife-beater, a gambler, an 
alcoholic, or a drug addict. We had a pleasant home and from the outside, 
at least, we looked fairly happy. Th erefore, the only conclusion to be drawn 
by society was that I was crazy. My discontent was seen as pathological.  2     

 When she ultimately found herself in court, the problems she faced in 
her relationship with her husband could not be introduced to explain and 
justify her decision; there were legally acceptable grounds for divorce  , and 
hers were not among them. Th us, she “stood before a judge and stretched 
and molded the truth” in order to establish that she was warranted in 
divorcing under the law. “It was a mortifying experience,” she writes. “My 
lawyer, the judge, and I all knew I was magnifying petty incidents into 
major abuses, in order to concoct suffi  cient evidence for that type of case.”  3   

 Th e emergence of civil marriage as a legal alternative to ecclesial mar-
riage led to the uneasy coexistence of two regimes governing marital 

     1      See      Constance R.     Ahrons     ,   The Good Divorce: Keeping Your Family Together 
When Your Marriage Comes Apart    1 – 2  ( 1994 ) .  

     2      Id.  at 12.  
     3      Id.  at 39.  
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Introduction2

dissolution. Increasingly buff eted by economic pressures and corroded by 
attitudes that treated intimate   ties as dispensable, marriages in many west-
ern countries were dissolved with growing regularity by the state, even if 
ecclesial authorities were inclined to regard them as still valid. Divorces 
multiplied as the sexual   revolution got underway in the 1960s, and the 
1970s witnessed the emergence of what recent observers have termed a 
“divorce   culture.”  4   

 Th us, divorce   law has changed in the years since the dissolution of 
Ahrons  ’s fi rst marriage. And, of course it has changed in signifi cant degree 
precisely because of experiences like hers, ones that suggested that no-fault 
divorce legislation could reduce the trauma associated with divorce, help 
people avoid the need to air their dirty laundry in public, and unclog the 
courts. It is obvious that, from one perspective, the creation of no-fault 
divorce has been a success. Divorce  law  has changed for the better, as it 
has come more closely, if still very imperfectly, to approximate the ideal 
of organizing legal relationships on the basis of free consent. Whether the 
cultural shift s that have been paired with changes in divorce law have been 
equally positive is another, and more complex, question. 

 In a culture in which legal norms are treated as if they were moral norms, 
people oft en fi nd it diffi  cult to distinguish between the question whether 
an action is reasonable and the very diff erent question whether the action 
ought to be permitted or facilitated by law. But of course the answers to 
the two questions, with regard to marriage and divorce   or in connection 
with any number of other social phenomena, may be quite diff erent. Th us, 
one can view the rise of no-fault divorce as a thoroughly praiseworthy 
legal development while wondering, with some of its conservative   crit-
ics, whether people have responded to it by embracing a mentality that 
has made close relationships more tenuous and genuine intimacy   and love 
more challenging to achieve. 

 Even if one shares the conservatives  ’ concerns regarding the rise of a di-
vorce   culture, however, endorsing these concerns isn’t the same as articu-
lating a better way to think about marriage and divorce. It matters to affi  rm 
permanence and fi delity; but we can’t do so simply by repeating conven-
tionally moralistic arguments or appealing to what may seem like arbi-
trary religious fi ats. We must link an understanding of marital loyalty with 

     4      See ,  e.g. , Karla Brent Hackstaff , Divorce Culture: A Breach in Gender Relations (1994) 
(unpublished Ph.D. dissertation, University of California at Berkeley);     Barbara Dafoe   
  Whitehead   ,   The Divorce Culture: Rethinking Our Commitments to Marriage 
and Family   ( 1997 ) .  
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Introduction 3

the notions of sexuality   and love that have developed over the past two 
millennia. And we cannot articulate that understanding without taking 
into account the problem posed for any defense of traditional marriage by 
the persistence of patriarchy  . 

 Marriage is not a creation of any particular religious tradition; it answers 
to deep-seated aspects of humanness that are evident across cultures. And 
marriage is not fundamentally  legal  in nature: it is not a product of positive 
law, and legal recognition is not essential to its occurrence. Th e partners 
themselves create a marriage; any offi  cial involved is simply a witness to 
their commitments. People oft en use the law to help support their marital 
agreements and render at least some of their marital obligations enforce-
able. But marriage is fi rst of all a relationship rooted in the loyalty and love 
of the parties, a relationship which could perfectly well exist without the 
law and,  in extremis , without any sort of acknowledgment by others at all. 
At the same time, marriage is in an important sense a  public  institution, a 
 social  practice.  5   While not every marriage takes place in public, and not 
every marriage is publicly announced, marriage matters for our societies 
and communities. And people’s understandings of marriage and choices as 
marriage partners are shaped by public expectations. We care, and for good 
reason, not only about our own marriages but also about the marriages of 
others. I argue in this book for a robust account of marriage, one that takes 
both its potential value to the participants and others and the obligations 
needed to help us realize this potential value very seriously. But I suggest 
that treating marriage as a  public  practice need not mean viewing it as an 
optimally  state-sponsored  practice: the publicly valued and acknowledged 
practice of marriage can and should be ordered by private law. 

 I begin this book by off ering a normative framework for marriage. In 
light of this framework, I suggest, we can see that particular obligations 
help to make marriage a specifi c kind of relationship. I explain why these 
obligations fl ow from the inner dynamics of marriage, understood as the 
realization of the  telos  of love, understood as shared identity  , but why they 
cannot be derived simply from considerations related to sexuality  . I seek to 
show why acknowledging these obligations is compatible   (at least in some 
cases) with divorce  . And I maintain that marriage as I understand it need 
not be sponsored by the state, and that, whether it is or not, it can reason-
ably be understood as a practice in which same-sex as well as diff erent-sex 
partners can participate. 

     5     On the notion of a practice,  see ,  e.g. ,     Alasdair C.     MacIntyre     ,   After Virtue  : A Study 
in Moral Theory    187–88  (2d ed.  1984 ) .  
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Introduction4

 In  Chapter 1 , I develop an understanding of marriage as the outgrowth 
and fulfi llment of love. To that end, I off er a phenomenological account 
of love, explain why it is rooted in and leads to commitment  , and distin-
guish my view from one that treats sex   and procreation   as defi nitive of 
marriage. I go on in  Chapter 2  to off er a detailed proposal regarding the 
contours of specifi cally marital obligation, understood as fl owing from the 
inner demands of love itself. In  Chapter 3 , I consider the possible relation-
ship between this model and the dynamics of sex, suggesting that, while 
an attractive   account of marital obligation can be derived from an under-
standing of marriage as oriented toward love, it cannot be seen as rooted 
in a plausible understanding of sexual ethics. I go on in  Chapter 4  to note 
how marriage as I have understood it is persistently undermined by the 
“intimate   contract  ,” rooted in gender   inequality  , which seems to shape 
many marriages and provides the backdrop for many divorces. 

 Marital obligation derives centrally from the  promises    of the partners, 
thus, in  Chapter 5 , I construct an account of divorce   as release from prom-
issory obligation, constrained by the demands of care and the avoidance 
of purposeful (and so instrumental) harm. I seek to show why various 
implicit but widely shared qualifi cations on marriage vows, as well as 
defects present in some vows from the beginning, might warrant divorce 
even in cases in which vows seem to involve unconditional   commitments. 
 Chapter 6  explains why I believe that marriage, understood as I view it 
here, should not be treated as a creature of the state. I argue that this is a 
view that should be embraced not only by proponents of liberal autonomy   
and neutrality and by skeptics about state power, but also by conservatives  , 
who cannot realistically expect state involvement in the marriage business 
to mean state endorsement of  their  views.  Chapter 7  explains why the state, 
if it does continue to be in the marriage business, and, in any case, other 
institutions that concern themselves with marriage, should recognize the 
marriages of same-sex partners. Th is is true both because the most rigor-
ous arguments against the moral legitimacy of same-sex sex   fail to con-
vince and because, even if they did, there would be reason to welcome the 
undoubted benefi ts of same-sex marriage. 

 Not all domestic or sexual   partnerships can be expected to exhibit the 
characteristics of marriage as I delineate them. Th is kind of relationship 
presupposes a particular kind of cultural background, one in which robust 
legal safeguards protect people’s capacities to make choices about their 
bodies   and their hearts and minds, and one in which individual inner lives 
can develop and fl ourish and be shared. And, of course, even in a culture 
in which these prerequisites are present, people’s goals and priorities will 
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Introduction 5

vary, and will fi nd diff erent morally reasonable expressions. So I am not 
arguing that the kind of marriage with which I am concerned is the only 
sort of domestic or sexual relationship anyone under any circumstances 
might reasonably want. Rather, I am exploring the dynamics of, and limits 
on, a kind of relationship that seems to me likely to be immensely valuable 
to many people, even if not all. 

 Th is book is not, per se, an exercise in natural law theory. But at vari-
ous points I draw on and engage with the work of the new classical nat-
ural law (NCNL  ) theorists. Th eir approach, rooted in the Aristotelian   
tradition, treats well-being (fulfi llment, fl ourishing, welfare) as central.  6   
It emphasizes the importance of recognizing that there are multiple 
aspects of well-being (one might include life and bodily well-being, spec-
ulative knowledge, practical reasonableness, friendship  , self-integration, 
aesthetic   experience, religion, friendship, peace of mind, and sensory 
pleasure).  7   Th ere’s no underlying quantity of which the various aspects 
are simply exemplifi cations or to the production of which they are 
instrumental—they are thus incommensurable. And the various instances 
of each are nonfungible. 

     6      See      John     Finnis     ,   Natural Law and Natural Rights   ( 1980 ) ;     John     Finnis    ,  
  Fundamentals of Ethics   ( 1983 ) ; 1     Germain     Grisez      ,    The Way of the Lord 
Jesus:  Christian Moral Principles   ( 1983 ) ;     Germain     Grisez     &     Russell     Shaw   , 
  Beyond the New Morality:  The Responsibilities of Freedom   (3d ed.  1988 ) ; 
    John M.     Finnis      et  al .,    Nuclear Deterrence, Morality, and Realism   ( 1987 ) ; 
    Germain     Grisez     &     Joseph M.     Boyle      , Jr.,    Life and Death with Liberty and 
Justice:  A  Contribution to the Euthanasia Debate   ( 1979 ) ;     John     Finnis    ,  
  Moral Absolutes:  Tradition, Revision, and Truth   ( 1991 ) ; 2     Germain G.   
  Grisez    ,    The Way of the Lord Jesus: Living a Christian Life   ( 1994 ) ;     John     Finnis    ,  
  Aquinas  :  Moral, Political, and Legal Theory   ( 1998 ) ;     Robert P .    George     , 
  In Defense of Natural Law   ( 2001 ) ; 3     Germain     Grisez   ,   The Way of the Lord 
Jesus: Difficult Moral Questions   ( 1997 ) ;    Germain   Grisez  ,   Joseph M.   Boyle  , &   John  
 Finnis  ,   Practical Principles, Moral Truth, and Ultimate Ends  ,  32    Am .  J .  Juris    99  ( 1987 ) ;    John 
M.   Finnis  ,   Germain G.   Grisez  , &   Joseph M.   Boyle  ,   “Direct” and “Indirect”: A Reply to Critics 
of Our Action Th eory  ,  65    Thomist    1  ( 2001 ) ;     Sherif     Girgis        et al  .  ,   What Is Marriage? 
Man and Woman: A Defense   ( 2012 ) ;     Patrick     Lee      &    Robert P.     George   ,   Conjugal 
Union:  What Marriage Is and Why It Matters   ( 2014 ) .  Cf .     Mark C .    Murphy     , 
  Natural Law and Practical Rationality   ( 2001 ) ;     Mark C .    Murphy   ,   Natural 
Law in Jurisprudence and Politics   ( 2006 ) ;     Alfonso     Gómez-Lobo   ,   Morality and 
the Human Goods: An Introduction to Natural Law Ethics   ( 2002 ) ;     Timothy   
  Chappell     ,   Understanding Human Goods:  A  Theory of Ethics   ( 1995 ) ;     Gary   
  Chartier   ,   Economic Justice and Natural Law   ( 2009 ) ;     Gary     Chartier   ,   Anarchy 
and Legal Order: Law and Politics for a Stateless Society   ( 2013 ) .  

     7      See ,  e.g. ,  Chappell   ,  supra   note 6 , at 37–45 (1995);  Murphy   ,  Rationality ,  supra   note 6 , 
at 96–138;  Gómez-Lobo ,  supra   note 6 , at 6–25;  Grisez     & Shaw ,  supra   note 6 , at 77–88; 
 Grisez ,  Principles ,  supra   note 6 , at 121–25;  Finnis   ,  Law ,  supra   note 6 , at 59–99.  
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Introduction6

 One aspect of fl ourishing is, as I’ve said, practical reasonableness. On 
the NCNL   view, one reasons well about practical matters by seeking one’s 
own fl ourishing, and the fl ourishing of others, in accordance with vari-
ous requirements of practical reasonableness  .  8   Most importantly, one 
should avoid arbitrarily preferring some of those aff ected by one’s actions 
to others: one’s actions should be justifi able with reference to universal-
izable principles (the Principle of Fairness).  9   One should establish a per-
sonal hierarchy of goods, allowing oneself to become deeply attached to 
particular people and projects (within the terms of the other requirements 
of practical reasonableness), committing to them, acknowledging them 
in at least some cases as priceless, and keeping one’s commitments (the 
Principle of Commitment).  10   One should pursue one’s goals effi  ciently 
(the Principle of Effi  ciency).  11   And one should avoid purposefully (or, 
therefore, instrumentally) injuring any basic aspect of one’s own or anoth-
er’s well being (the Principle of Respect).  12   While all of these principles 
will be relevant to our choices as we seek to realize various aspects of well 
being in loving relationships, particularly relevant will be the Principle of 
Fairness (which grounds our promises to each other) and the Principle of 
Commitment (given the importance, over and above our promises, of our 
choices in and preparatory to these relationships—to engage with, con-
nect with, identify with, and nurture). 

 My goal in this book is to develop an independently attractive   account 
of love and marriage, not to explicate or critique everything the NCNL   
theorists have to say about sexual   ethics. Nonetheless, I attend to their 
work in light of at least two considerations. ( i ) I embrace much of their 
framework for thinking about law, ethics, and politics, even if I have dif-
fered from them at key points. ( ii ) Th ey have off ered the most rigorous and 
provocative defense of a number of very conservative   positions related to 

     8      See ,  e.g. ,  Grisez   & Shaw ,  supra   note 6 , at 117–53;  Grisez, Principles ,  supra   note 6 , at 
205–28;  Finnis   ,  Law ,  supra   note 6 , at 100–33;  Finnis, Ethics ,  supra   note 6 , at 75–76; 
 Murphy  , Rationality ,  supra   note 6 , at 198–212;  Gómez-Lobo ,  supra   note 6 , at 42–44.  

     9      See ,  e.g. ,  Finnis   ,  Law ,  supra   note 6 , at 107 (italics supplied);  cf .  Finnis ,  Aquinas   ,  supra  
 note 6 , at 140.  

     10      See, e.g ., Germain Grisez,  Against Consequentialism , 23  Am. J. Juris  21, 38, 61–72 (1978); 
Grisez & Shaw, supra  note 6 , at 113, 124, 235; George, supra  note 6 , at 94;  Finnis ,  Law , 
 supra   note 6 , at 110.  

     11      See ,  e.g. ,  Finnis ,  Law ,  supra   note 6 , at 111–18;  Murphy ,  Rationality ,  supra   note 6 , at 
207–208.  

     12      See   Murphy ,  Rationality ,  supra   note 6 , at 204–207;  Finnis   ,  Ethics ,  supra   note 6 , at 
109–27;  Grisez    &  Shaw ,  supra   note 6 , at 129–39;  Finnis  et   al   . ,  Deterrence ,  supra   note 
6 , at 286–87;  Finnis ,  Law ,  supra   note 6 , at 118–25.  
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Introduction 7

sexual morality, ones which deserve attention even if they are, as I main-
tain, fi nally unpersuasive. 

 What is centrally and powerfully correct about the NCNL   approach, 
I think, is its insistent emphasis on human fulfi llment as the appropriate 
focus for moral refl ection. In the lives of many people, at least, love is a 
very great good, one worth struggle, growth, self-discipline, and commit-
ment  . In what follows, I want to off er as attractive   and plausible an account 
of this good as possible, while suggesting ways in which it can be deepened 
and secured.  13        

     13     Whether this account is, in fact, attractive   depends in part, of course, on the voice in which 
I’ve written. My normal practice is to use the feminine   when I need to write generically and 
(as is frequently more precise and elegant) in the singular—engaging in a sort of linguistic 
affi  rmative action that has become relatively common in multiple disciplines. However, 
in a book that’s  focused  on sex   and gender, I don’t want to appear to be talking just about 
particular, gendered patterns of relationship (except, as in  Chapter 4 , when that’s what I’m 
actively seeking to do) or to be referring only to particular partners in diff erent-sex rela-
tionships. I’ve thus varied the way I’ve framed things at multiple points: I’ve talked about 
“someone” or “one” or “oneself ”; I’ve employed gendered pronouns, with contrasting gen-
ders for the partners in an intimate   relationship—not to treat diff erent-sex relationships as 
normative but to avoid confusion when talking about diff erent partners in the same rela-
tionship; I’ve used the second person to refer to the reader—this is one way of ensuring that 
my tone is genuinely conversational—and sometimes, speaking in the voice of the lover, to 
refer to the beloved; and I’ve spoken in the fi rst person as the lover while referring to the 
beloved in the third person. Th ere is, I think, some literary value in variety; and attention to 
context should minimize confusion.  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14060-8 - Public Practice, Private Law: An Essay on Love, Marriage, and the State
Gary Chartier
Excerpt
More information

http://www.cambridge.org/9781107140608
http://www.cambridge.org
http://www.cambridge.org


8

     1  

 Marriage and the Dynamics of Love    

  Love off ers liberation from isolation, fear, insecurity, and loneliness; val-
idation, recognition, self-knowledge, and self-esteem; dignity, security, 
trust  , self-respect, and self-acceptance; the possibility of discerning more 
clearly the beauty  , vulnerability  , and value of all things; an occasion for 
spiritual formation, challenge, stimulation, self-transcendence,  1   and, in 
multiple senses, education  ; the opportunity for delight, charm, enchant-
ment, challenge, stimulation, and persistent emotional   and logistical sup-
port; and healing from the wounds of the past. Loyal, trustworthy love 
“is transformative”  2  —liberating, empowering, and ennobling. Marriage, 
in the sense in which I am concerned with it here,  3   completes, fulfi lls, and 
expresses love,  4   representing the full actualization of authentic love and 
expressing itself in permanent and comprehensive commitment  .  5   

     1      See      Judith S.     Wallerstein       &     Sandra     Blakeslee     ,   The Good Marriage:  How 
and Why Love Lasts    5  ,  239–47 ( 1995 ) ;  cf . Charles Lindholm,  Love as an Experience 
of Transcendence ,  in    Romantic Passion:  A  Universal Experience?   57 (   William  
 Jankowiak   ed.,  1995 )  [ hereinaft er   Passion ].  

     2      Wallerstein   & Blakeslee  ,   supra   note 1 , at 334.  
     3     My focus here is, as will be obvious, on marriage as a dyadic, freely chosen, deeply intimate   

relationship, but I have no burden to insist either that everyone uses “marriage” the way I do 
or that relationships which are not marriages in my sense are lacking in worth or are mor-
ally objectionable. In addition, it should be clear that a relationship that  is  a marriage in my 
sense might lack recognition not only by the state but also by other institutions. Similarly, it 
should in turn be apparent that a particular legal or ecclesial marriage might or might not be 
a marriage in my sense; I am not arguing that every relationship institutionally recognized 
as a marriage exhibits, or should exhibit, the features with which I am concerned here. And 
the term “marriage” itself is hardly sacrosanct, of course: thus, Carole Pateman   suggests 
“personal association” as a label for this kind of relationship;  see  Carole Pateman,  Th e Shame 
of the Marriage Contract   ,  in    Women’s Views of the Political World of Men   67, 92 
(   Judith Hicks   Stiehm   ed.,  1984 ) .  

     4      Cf .     Henry     Fairlie     ,   The Seven Deadly Sins Today    193 – 214  ( 1979 ) ;     Walter   
  Lippmann     ,   A Preface to Morals    265–93  ( 1957 ) .  

     5     I gratefully acknowledge the influence on this conception of marriage of     Søren   
  Kierkegaard     ,   Aesthetic Validity of Marriage  ,  in  2   Either/Or   3 (  Walter   Lowrie   &   Howard 
A.   Johnson   trans.,  1972 ) .  
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Love and Its Trajectory 9

 My attempt to understand the structure of marriage will thus begin with 
an examination of love. Much of my approach will be phenomenologi-
cal: I will attempt to explicate the inner dynamics, the inner logic, of a par-
ticular sort of experience which I hope readers will recognize. My focus 
will be on the direction in which the experience of love leads and on what 
is necessary to realize the goods a relationship of love has the potential 
to off er. In  Part I , I off er a brief overview of what I will mean when refer-
ring to love and outline the trajectory   leading through love to marriage. 
In  Part II , I examine the diversity of factors that can occasion love. Th ese 
factors prompt various complementary responses that evoke the choice to 
open oneself to another in love and continue to structure and fi nd expres-
sion in the orientation one adopts in love, responses I outline in  Part III . 
In  Part IV , I explore the relationship between love and sensation  , empha-
sizing that these responses, while they evoke the choice to open oneself 
in love and should be refl ected in love’s ongoing intentional structure, are 
not  identical  with love. I examine in  Part V  the commitments to opening 
oneself to the other—commitments to oneself and to the other—in love 
which one makes in virtue   of these responses. And, in  Part VI , I maintain 
that—while love oft en issues in, is frequently sustained by, and is some-
times prompted by sexual   intercourse—sex, whether or not procreative  , is 
not essential to love. 

  I.     Love and Its Trajectory  

 Th ere is no perfect label for the kind of love with which I am concerned 
here, though  erotic   love  and (allowing for my criticisms of the roman-
tic   myth)  romantic love  will do; I won’t generally employ the qualifi ers. 
I understand this kind of love, in brief, as a willingly embraced orientation 
of the self marked by the wide-ranging incorporation of the beloved into 
the lover’s identity  , with the goal (whether or not realized) that the beloved 
similarly embrace the lover into the beloved’s own identity,  6   forming a 
 we .    7   Love in this sense is, of course, an instance of love understood more 
generally; thus, because devotion, care, and friendship   are aspects of love 
between peers—we wouldn’t recognize a peer relationship as an example 
of love without them—they can be treated as presupposed elements of 

     6      See      Robert C.     Solomon     ,   About Love: Reinventing Romance for Our Time    62 – 64 , 
191–251 ( 1988 ) .  

     7     For this term,  see      Robert     Nozick     ,   Love’s Bond  ,  in    The Examined Life: Philosophical 
Meditations    68 , 70–74 ( 1989 ) .  
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Marriage and the Dynamics of Love10

erotic love in particular. In  Section A , I examine this conception of love. In 
 Section B , I briefl y consider its relationship to marriage. 

  A.     Love as Identity 

 Two people who form a  we    don’t become a single person—their individual-
ity   remains, and their diff erences, as lovers know all too well, continue. But 
they begin to understand themselves as  belonging together . Each identifi es 
her- or himself with reference to the other; each is resolved to defi ne and 
redefi ne her- or himself in relation to the other, precisely  as  the one who is 
with this other, with whom she or he seeks to be persistently closer.  8   Each 
becomes increasingly integrated with the other. One lover’s well-being is an 
aspect of the other’s; the lovers abandon some degree of autonomy   in rela-
tion to each other. Th e lovers perceive themselves as a unit and (ordinarily) 
want to appear as such to others. Central to this kind of union is the creation 
of a shared identity  ; because selfh ood is permeable, love can enlarge and 
redefi ne the boundaries of who we are.  9   Love enables us to enlarge “ourselves 
and our world by concentrating all of our energies and our attention on a 
single individual who is . . . other than, but a more important part of, our-
selves.”  10   “[N] either of us,” lovers confess, “is anything by oneself, but we are 
what we are in union.”  11   And this redefi nition of the self in terms of the other 
seems to be refl ected not only in the lovers’ thoughts but in their biology.  12   

 Psychiatrist Willard Gaylin   gets at what we hope for in love when he 
characterizes love as:

  the loss of one’s identity in that of another; a confusion of ego boundar-
ies; the sense of unsureness as to where I end and you, the person I love, 
begin; the identifi cation of your pain with my pain and your success with 
my  success; the inconceivability of a self that does not include you; and the 
inevitability that your loss will create a painful fracture of my self-image 
that will necessitate a long and painful rebuilding of my ego during a period 
of grief and despair.  13    

     8      Solomon   ,  About ,  supra   note 6 , at 193;  cf . Jennifer M. Tomlinson & Arthur Aron,  Th e 
Positive Psychology of Romantic Love ,  in    Positive Psychology of Love   3, 8 (   Mahzad  
 Hojjat   &   Duncan   Cramer   eds.,  2013 ) .  

     9      See   Solomon   ,  About ,  supra   note 6 , at 194–251 (1994);     Willard     Gaylin     , 
  Rediscovering Love   ( 1986 ) . On the open-ended character of selfh ood,  see      Raziel   
  Abelson     ,   Persons: A Study in Philosophical Psychology    91  ( 1977 ) .  

     10      Solomon   ,  About ,  supra   note 6 , at 203.  
     11      Søren Kierkegaard   ,  Some Refl ections on Marriage in Answer to Objections[,]  by a 

Married Man ,  in    Stages on Life’s Way   93 (   Howard V.   Hong   trans.,  1988 ) .  
     12      See      Thomas     Lewis      et al .,    A General Theory of Love    207–08  ( 2000 ) .  
     13      Gaylin   ,  supra   note 9 , at 83.  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14060-8 - Public Practice, Private Law: An Essay on Love, Marriage, and the State
Gary Chartier
Excerpt
More information

http://www.cambridge.org/9781107140608
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107140608: 


