
       James Madison and Constitutional Imperfection 

 This book presents a provocative account of James Madison’s political 
thought by focusing on Madison’s lifelong encounter with the endur-
ing problem of constitutional imperfection. In particular, it emphasizes 
Madison’s alliance with Thomas Jefferson, liberating it from those 
long-standing accounts of Madisonian constitutionalism that empha-
size deliberation by elites and constitutional veneration. Contrary to 
much of the scholarship, this book shows that Madison was aware of 
the limits of the inventions of political science and held a far more sub-
tle understanding of the possibility of constitutional government than 
has been recognized. By repositioning Madison as closer to Jefferson 
and the Revolution of 1800, this book offers a reinterpretation of one 
of the central fi gures of the early republic. 

 Jeremy D. Bailey is the Ross M. Lence Distinguished Teaching Chair 
at the University of Houston, where he holds a dual appointment in 
the Department of Political Science and the Honors College. He is the 
author of  Thomas Jefferson and Executive Power  and coauthor of  The 
Contested Removal Power, 1789–2010 .   
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    Preface     

  This book’s cover includes a photograph of James Madison’s letter to John 
G. Jackson  , written in 1821. In that letter, clearly revised with care, Madison 
made an extraordinary confession to Jackson. He confessed that some of the 
delegates to the Federal Convention   of 1787 had been overly infl uenced by 
Shays’ Rebellion   in Massachusetts. By overestimating the importance of that 
rebellion, these delegates imparted a “higher toned system than was perhaps 
warranted.” 

 This confession should surprise readers who are familiar with Madison’s 
political thought and with the history of the early republic. It is not surprising 
because an important American Founder said it. After all, Madison’s friend 
and lifelong accomplice made that point over and over again as soon as the 
text of the new Constitution reached him in France. To Madison, Thomas 
Jefferson   wrote, “The late rebellion in Massachusetts has given more alarm 
than I think it should have done.”  1   Jefferson was more descriptive to William 
S. Smith  : “Our Convention has been too much impressed by the insurrection 
of Massachusetts: and in the spur of the moment they are setting up a kite to 
keep the hen-yard in order.”  2   It is surprising because, according to our accepted 
understandings of Madison, Shays’   Rebellion represents the critical difference 
between him and Jefferson. 

 In what follows, I argue for a new reading of Madison, and this new read-
ing emphasizes the alliance between Madison and Jefferson. In this, I have fol-
lowed the path blazed by Lance Banning  . I  do not, however, agree with all 
of Banning’s conclusions. Most importantly, I do not share Banning’s central 
assumption that, for Madison, republicanism   presupposed a particular variety 

  1        Thomas   Jefferson   to Madison, 20 December 1787, in   Merril D.   Peterson  , ed.,  Thomas 
Jefferson: Writings  ( New York :  Library of America ,  1984 ),  917  .  

  2     Thomas Jefferson to William S. Smith, 13 November 1787, in  Thomas Jefferson: Writings , 911.  
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Prefacex

of federalism. I  think Banning’s otherwise defi nitive account is distorted on 
that point, and readers will see that I am not all that interested in determining 
the extent to which Madison was a nationalist. 

 This requires another clarifi cation. At an earlier stage of this project, I aspired 
to write what I believed would be the fi rst comprehensive account of Madison’s 
political thought and practice over the course of his entire career. After some 
time, it occurred to me that this was not what I actually have done, for I leave 
many features of Madison’s political thought unexamined (I do not discuss 
religious liberty, for example). While I do cover most of Madison’s career (from 
ratifi cation to retirement), I focus on one important feature of Madison’s polit-
ical thought: the problem of constitutional imperfection. Moreover, rather than 
offering new interpretations of familiar events in Madison’s career, I  instead 
spend more time on those that have received little and sometimes no attention. 
With both of these choices, my intention is to create space in the scholarship 
on the early republic by reconceiving how we understand Madison’s constitu-
tionalism by detaching it from what I call Madisonian constitutionalism. My 
intention is not to settle or end debate, but rather to push that debate forward 
and open it to more participants. It remains for another day, and hopefully 
for another scholar, to write that comprehensive and defi nitive treatment of 
Madison’s political thought.      
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