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THE RIGHT TO INCLUSIVE EDUCATION IN INTERNATIONAL
HUMAN RIGHTS LAW

Education is a fundamental human right that is recognised as essential for the
attainment of all civil, political, economic, social and cultural rights. It was not
until 2006, with the adoption of the UN Convention on the Rights of Persons with
Disabilities (CRPD), that the right to inclusive education was codified. This
volume fills a major gap in the literature on the right of disabled people to
education. It examines the theoretical foundations and core content of the right
to inclusive education in international human rights law, and explores the various
ways of implementing this right through a study of legal strategies and
mechanisms. With contributions by leaders in the field, this volume advances
scholarship on the right to inclusive education by examining the content and
practice of the right at the national, regional and international levels.

Gauthier de Beco is Reader in Human Rights at the University of Huddersfield,
and previously taught at the University of Leeds, the KU Leuven and University
College London. He has widely published in the field of international human
rights law, including on the issue of inclusive education, and is on the editorial
board of the Revue trimestrielle des droits de 'homme. He has worked as an expert to
several governments, international organisations and NGOs.

Shivaun Quinlivan lectures in law at NUI Galway. She is a founding member of
the Centre for Disability Law and Policy NUI Galway and now serves on the
management committee of the CDLP. Most recently she has been appointed to
the role of vice dean for equality, diversity and inclusion in the College of
Business, Public Policy and Law. She has worked as a legal expert to several
international organisations, as well as national and local NGOs, with
a particular focus on education and equality.

Janet E. Lord is a leading authority on international human rights law and the
rights of persons with disabilities. She has advised UN agencies, governments,
human rights institutions and disability organisations in more than forty countries.
She is currently a senior fellow at the Harvard Law School Project on Disability.
Asscholar as well as a practitioner, she has taught human rights law at universities in
Europe, Africa, Asia and the United States.
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CAMBRIDGE DISABILITY LAW AND POLICY SERIES

Edited by
Peter Blanck and Robin Paul Malloy

The Disability Law and Policy series examines these topics in interdisciplinary and
comparative terms. The books in the series reflect the diversity of definitions, causes, and
consequences of discrimination against persons with disabilities while illuminating
fundamental themes that unite countries in their pursuit of human rights laws and
policies to improve the social and economic status of persons with disabilities. The series
contains historical, contemporary, and comparative scholarship crucial to identifying
individual, organizational, cultural, attitudinal, and legal themes necessary for the
advancement of disability law and policy.

The book topics covered in the series also are reflective of the new moral and political
commitment by countries throughout the world toward equal opportunity for persons with
disabilities in such areas as employment, housing, transportation, rehabilitation, and
individual human rights. The series will thus play a significant role in informing policy
makers, researchers, and citizens of issues central to disability rights and disability
antidiscrimination policies. The series grounds the future of disability law and policy as
a vehicle for ensuring that persons with disabilities participate as equal citizens of the world.

Books in the Series
Ruth Colker, When Is Separate Unequal? A Disability Perspective
Larry M. Logue and Peter Blanck, Race, Ethnicity, and Disability: Veterans and Benefits in
Post—Civil War America
Lisa Vanhala, Making Rights a Reality? Disability Rights Activists and Legal Mobilization
Eilionéir Flynn, From Rhetoric to Action: Implementing the UN Convention on the Rights of
Persons with Disabilities
Isabel Karpin and Kristin Savell, Perfecting Pregnancy: Law, Disability, and the Future of
Reproduction
Alicia Ouellette, Bioethics and Disability: Toward a Disability-Conscious Bioethics
Arie Rimmerman, Social Inclusion of People with Disabilities: National and International
Perspectives
Andrew Power, Janet E. Lord and Allison S. DeFranco, Active Citizenship and Disability:
Implementing the Personalisation of Support
Lisa Schur, Douglas Kruse and Peter Blanck, People with Disabilities: Sidelined or
Mainstreamed?
Eliza Varney, Disability and Information Technology: A Comparative Study in Media
Regulation
Jerome E. Bickenbach, Franziska Felder and Barbara Schmitz, Disability and the Good
Human Life
Robin Paul Malloy, Land Use Law and Disability: Planning and Zoning for Accessible
Communities
Arie Rimmerman, Family Policy and Disability

Peter Blanck, eQuality: The Struggle for Web Accessibility by Persons with Cognitive
Disabilities
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Anna Arstein-Kerslake, Restoring Voice to People with Cognitive Disabilities: Realizing the
Right to Equal Recognition Before the Law

Arie Rimmerman, Disability and Community Living Policies

Paul Harpur, Discrimination, Copyright and Equality: Opening the e-Book for the Print-
Disabled

Aisling de Paor, Genetics, Disability and the Law: Towards an EU Legal Framework

Piers Gooding, A New Era for Mental Health Law and Policy: Supported Decision-Making
and the UN Convention on the Rights of Persons with Disabilities

Larry M. Logue and Peter Blanck, Heavy Laden: Union Veterans, Psychological Illness, and
Suicide

Karrie A. Shogren, Michael L. Wehmeyer, Jonathan Martinis and Peter Blanck, Supported
Decision-Making: Theory, Research, and Practice to Enhance Self-Determination and
Quality of Life
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Preface by Theresia Degener

The Convention on the Rights of Persons with Disabilities (CRPD) has been
called an empowerment treaty, and this characterises first and foremost the
right to inclusive education as enshrined in Article 24. Inclusive education as a
fundamental human right empowers disabled people to flourish, to enjoy
equal opportunity, to lead self-determined lives and to participate in the
political, economic, social and cultural systems of society. The development
of the right to education as a human right has best been described in the early
1990s by the first United Nations Special Rapporteur on the Right to
Education, Katharina Tomasevsky, who distinguished four phases of realising
the human right to education for marginalised groups: exclusion, segregation,
integration and inclusion. The history of disabled people reflects these devel-
opment stages. First, disabled people were excluded from education; then they
were segregated in special schools; thirdly, those deemed fit for the main-
stream were integrated, and now is the time of inclusion. Of course, nothing of
this belongs to the past. During its first decade, the Committee on the Rights of
Persons with Disabilities has adopted more than seventy Concluding
Observations on States Parties’ reports. During the preceding dialogues with
governments from all over the world, we have seen horrifying statistical and
anecdotal evidence about the exclusion of a large number of disabled children
from education. We have heard testimonies about educational discrimination
through segregation and integration. Disabled children were prevented from
developing their personality and talents because they were relegated to special
schools and offered few opportunities to learn while overloaded by therapeutic
interventions. We have heard about disabled children being left behind in
integrated settings without accommodation relating to Braille, sign language
interpretation, Easy Read or other modes and formats of communication. But
with the CRPD disabled people have been vested with a normative framework
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Xxvi Preface by Theresia Degener

that provides the right to education as a right to inclusive education. Without
this normative framework the fourth stage of realising the human right to
education cannot be reached. The Committee has provided some jurispru-
dence in this regard. In our Concluding Observations and General
Comments, we have developed the human rights model of disability as the
conceptual basis and given guidance on how to apply the human rights—based
approach to inclusive education. We have developed the concept of inclusive
equality and explained its relation to the human rights model of disability.
Some scholars say we have developed the most modern international human
rights law; others see it as a normative overdose. However, most of this rich
normative framework has reached neither legal practice nor legal theory. This
book is thus timely and greatly needed. I salute the editors and the authors for
providing such a comprehensive overview of the development of the right to
inclusive education, its normative content and conceptual basis and its theo-
retical and practical aspects. The volume closes a gap on reflection about the
understanding of the right to inclusive education, especially from a legal
perspective.
Geneva, August 2018
Theresia Degener
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The Arthur Cox Foundation

Arthur Cox, solicitor, classical scholar and former president of the
Incorporated Law Society of Ireland, was associated with the setting up
of many Irish companies, not least the ESB. He was a specialist in
company law and was a member of the Company Law Reform
Committee which sat from 1951 and reported to the government in
1958, ultimately giving rise to the Companies Act 1963. When he decided
to retire from practice as a solicitor in 1961, a number of his clients,
professional colleagues and other friends, in recognition of his outstand-
ing contribution to Ireland and his profession, thought that a fund should
be established as a tribute to him which would be used to encourage the
writing and publication of legal textbooks. There was a generous response
to this appeal.

After his retirement, Arthur Cox studied for the priesthood and was
ordained in 1963. He went to Zambia to do missionary work. He died there
in 1965 as a result of a car accident.

The Foundation was established to honour Arthur Cox and was for many
years administered by Mr Justice John Kenny in conjunction with the Law
Society. John Kenny was the encouraging force behind the publication of
a number of Irish legal textbooks. Without his quiet drive and enthusiasm
there would have been no Foundation. To both Arthur Cox and John Kenny
we pay tribute.

The Foundation’s funds have been used to assist in the writing and pub-
lication of Irish legal textbooks and the development of electronic databases of
Irish legal materials. The Foundation has recently inaugurated an annual
prize for the best overall results in the business and corporate law modules of
the Law Society’s Professional Practice Courses.
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xxviii The Arthur Cox Foundation

The Law Society, as the continuing trustee of the Foundation, is pleased to
have been able to assist in the publication of this book.

Patrick Dorgan

President

Law Society of Ireland

Feb. 2019
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