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nationality, class vs., 40–43
National Labor Relations Board

(NLRB), 218
National Labor Relations Board
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Inc., 219 n. 26

national labour standards
and international labour law,

198–202
and PWD, 139

national laws
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limited scope of, 72
national sovereignty, 204–205
nation-state era, global era vs.,

56 n. 12, 69
nation-state(s). see states
“near poor,” 6 n. 16
neo-classical contracts, relational

contracts vs., 68
neo-mercantilism, 74
Netherlands, SRPP in, 252, 253
network share liability, 103–104
“New Bretton Woods,” 48–49
new transnational governance, 246
New York City, 215–218
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subcontracting law, 222
nondelegable duties, 219–220
non-relational theory, 32, 58–59
non-state interests

in EU deliberative process, 149–150
omission from WTO dispute

resolution process, 147
normative foundations, reexamination

of, 3
normative theories of justice, 3–4

normativity of social connection
model, 114–116

norms
limitations of, 206–206
and transnational labour law,

194–202
North America, duty to bargain in, 200
North/South duality

and high value-added production,
70–71

as inadequate model for global
labour issues, 29

Norway, SRPP in, 252
Nussbaum, Martha

and capabilities approach (see
Capabilities Approach (CA))

on moral role of the state, 204–205

object of liability, 96–97
OECD countries

Common Approaches regulatory
framework (see Common
Approaches)

ECAs in, 254–258
ECG regulatory framework,

256–257
ECGs in, 243
ineffectiveness of strikes in, 45

OECD Guidelines for Multinational
Enterprises, 248

oil companies, 226
organized labour. see trade unions
outcome-based conception of

exploitation, 66

participative parity, 126, 144–150
patterns of influence, 99
Penninx, Rinus, 161
Performance Standards of the

International Finance
Corporation, 256

Pogge, Thomas
on social starting positions of

migrants, 166
sufficientarian relational view of

human rights, 33
on weakness of current accounts of

normative responsibilities, 4–5
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Poland
and Rüffert case, 139
SRPP in, 252

political action, international labour
competition and, 49

political disempowerment, 43–46
political dynamics, globalization’s effect

on, 30
political problems

of global labour injustice, 37–46
of global labour justice, 30

political responsibility, 240
of contributors to structural

injustice, 111–112
direct responsibility vs., 171
to migrants, 169–171
and normativity of social connection

model, 115–116
and social connection, 35–36
social connectionmodel of (see social

connection model of political
responsibility)

“politics of framing,” 125
Portugal, 136–137
posted workers

defined, 136
dissimilarities to migrant

workers, 178
as migrant workers, 177–180
moral dilemma posed by, 142–143
similarities to migrant workers,

178–180
union responsibilities to, 179–180
unions’ concerns over, 143

Posted Workers Directive (PWD),
135–141

CJEU’s role in creating and
interpreting, 148

and Member States, 148
specifics of, 137–138
wide variety of actors and forces

affecting, 151–153
poverty

and global drop in numbers of
working poor, 6

inequality vs., 32–33
sufficientarian vs. egalitarian theories

of, 32–33

poverty line, workers living below,
6 n. 16

poverty reduction, labour standards
and, 83–84

power, in social connection model,
112–113

power asymmetry. see asymmetrical
power relations

power of exit, 127
manufacturers and, 133–134
trade union power vs., 147
WTO and, 128

practical responsibilities, social
connection model and,
110–114

practice-dependent conception of
justice, 55–56, 57–60. see also
relational theory

precarious labour, 179
price, TNCs’ control of, 81
Primark, 1
private regulatory initiatives, 250
privilege, in social connection model,

113–114
procedural exploitation, 67–69

in global labour market, 74
and mobility disparity between

capital and labour, 74
procurement policy. see socially

responsible public procurement
(SRPP)

production chains
defined, 70
responsibilities for labour standards

within, 209–233
transnational (see transnational pro-

duction chains)
production interns, 215–216
profit margins, 71 n. 68
protectionism

and Rüffert case, 140
and textile industry, 71

Protocol on the Accession of the
People’s Republic of China to the
WTO, 130–131

public procurement. see socially
responsible public procurement
(SRPP)
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race to the bottom, 41
and accession of new EU states, 135
IMF/World Bank roles in, 71
and labour-trade linkage debate,

71 n. 67
and law of international labour

rights, 201
Railway Labor Act, 225 n. 55
Rana Plaza building collapse. see

Bangladeshi garment factory col-
lapse (2013)

Rawls, John
on background injustice, 56, 77
on labour contracts and background

justice, 77
social practice definition, 59

regional labour standards, 139
regulatory chill, 39

and capital–labour imbalance, 41
IMF/World Bank roles in, 71

Reinicke, Wolfgang, 39
relational contracts, 68–69
relational theory, 32–33, 59. see also

practice-dependent conception of
justice

remuneration, in UDHR, 281
representation, 175
respondeat superior, 231
responsibility. see also duty(ies)

consumer/legal pressure against
“super-employers,” 223–224

of consumers (see consumers in
developed nations)

demandingness of, 94
development of legal and political

concept of, 228–232
diffuse, for global labour rights,

209–214
duty vs., 110–111
global justice approach to poor

labour conditions, 226–228
and global justice theory, 189–190
grounds of, 93
and guidelines for global labour law,

78–80
on “hot goods” under FLSA,

220–221
and joint employment, 215–218

for labour conditions when another
is an employer, 214–224

and labour law, 203–204
and nondelegable duties, 219–220
political, 240
preliminary statement of principles

for, 230–232
recent US state legislation, 221–223
and sham contracting (”alter ego”),

218–219
social connectionmodel of (see social

connection model of political
responsibility)

solidarity, 174–175
stringency of, 94–94
theorizing vicarious liability for

labour violations, 225–226
three-axis framework for

determining union responsibility
to migrants, 169–176

tort theories, 224
of unions to migrant workers,

159–182
and Young’s critique of liability

model, 100–101
retailers, contractors as agents of, 224
right of exit, 273
rights. See also specific rights, e.g.:

human rights
and collective action, 180–182
duties correlated to, 209–233
as justification for labour law, 63
moral vs. legal, 227

Right to Organise and Collective
Bargaining Convention (ILO,
1949), 281

Rogers, Brishen, 224
Rome, Treaty of (European

Community Treaty), 135
Ronzoni, Miriam, 77
Roosblad, Judith, 161
Rorty, Richard, 225 n. 55
Rosella (ship), 177
Rüffert case

and collective agreement
declarations, 149

moral dilemma raised by, 142
and PWD, 139–141
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Ruggie, John, 257
“runaway shops,” 142
Rush Portuguesa, 136–137

Sachs, Jeffrey, 10
Safeguard Policies of the World Bank,

256, 258
sanctions, incentives vs., 37
Sangiovanni, Andrea, 59
self-development, 270
self-employment, 73
self-interest, 203
self-management. see democratic

management
self-regulation, 9–10, 107, 240–241, 246
self-transformation, 270
Sen, Amartya, 202
Servias, Jean-Micuel, 200
services, free movement of, 135–141
service stations, 226
Sethi, Prakash, 74
sham contracting, 218–219
shared responsibility, 80
SHS OnSite Solutions, 211, 212
Sinzheimer, Hugo, 63
Slovenia, 252
Snidal, Duncan, 246
Social Accountability

International, 253
social clause

developed and developing countries’
stance on, 129

in WTO treaties, 128–129
social connection model, 35–36,

227–228
and actors’ contributions to

structural injustice, 108–109
as alternate to guilt- and blame-

based models, 95
and critique of blame in liability

model, 100–104
empirical uncertainty addressed

by, 95
indeterminacy of practical

responsibilities, 110–114
inter-temporal inconsistency of, 110
and labour connection, 171–172
liability model vs., 93–117

normativity of, 114–116
potential constructive role of, 117
as rival to the liability model, 109–114

Social Declaration. see Declaration on
Fundamental Principles and
Rights at Work (ILO, 1998)

social dumping
and globalization debate, 121
and posted workers, 136, 137,

142–143
and Rüffert case, 139

social justice
as justification for labour law, 63
and tension between free movement

and decent working
conditions, 160

socially responsible public
procurement (SRPP), 249–254

challenges to implementation of, 254
defined, 249
framework and transnational

standards for, 250–252
local use of transnational standards,

252–254
social norms, 108–109
social partners, 147
social practice

and aims of labour, 62–65
defined, 55, 59–60
interpreting labour as, 60–77
interpretive stage, 62–70
and labour in global era, 70–76
post-interpretive stage, 70–76
pre-interpretive stage of, 60–62
rules encompassed by, 60

soft law, 232, 245, 246–247
solidarity

circles of, 175
with migrant workers, 174–175

South. see North/South duality
South Asia, 6
Southport Petroleum Co. v. National

Labor Relations Board, 218 n. 26
Spain

SRPP in, 252, 253
worker self-management in, 267

Spectrum garment factory collapse
(Bangladesh, 2005), 2
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stakeholder theory, 268
state laws (US), 221–223
states (nation-states)

centrality inWTO dispute resolution
process, 147

as direct parties to WTO, 129
globalization’s effect on centrality of,

122–123
global responsibilities of, 186
moral role in global justice, 204–205
in revised global labour justice

theory, 47
role in promoting labour market

justice, 68
and sources of labour relation

laws, 61
status, recognition of workers as, 68
strikes

and cross-border solidarity, 121–122
Hershey Company (2011), 209–210
ineffectiveness in OECD

countries, 45
stringency of a responsibility, 94–94
structural equity, 34
structural injustices

blaming individuals for
contributions to, 108–109

political responsibility of
contributors to, 111–112

and social connection model, 95
and weaknesses of liability model,

96, 97
Young’s analysis of responsibility

for, 116–117
subcontracting

and “hot goods” under FLSA,
220–221

and sweatshop labour, 102–103. (see
also sweatshops)

subcontractors
and commercialization of work,

211–212
and democratic management, 277
responsibility for labour conditions

of, 214–224
Sub-Saharan Africa, contingent labour

in, 6
subsidiaries, 277

sufficientarian theories
egalitarian theories vs., 32–33
of exploitation, 66

“super-employers,” 223–224
suppliers. see also contractors;

subcontractors
and democratic management, 277
and TNC voluntary codes of

conduct, 9–10
supranational governance, 47, 61
Supreme Court of Canada, 199
Sustainable Public Procurement (SPP),

242–243, 254
sweatshops

consumers as beneficiaries of, 113
and cross-border exploitation, 33–34
economists opposed to regulation of,

10–12
and global labour injustice, 28
and regulatory chill, 71–72
voluntary nature of labour in, 73–74
and Young’s critique of liability

model, 101, 102–103
Sweden

and Laval case (see Laval case)
SRPP in, 252

Switzerland, 258
Sykes, Alan, 225–226

tariffs
TIA’s opposition to, 132–133
and US–China tire dispute, 128–134
wage hikes vs., 150–151

Tarzeen garment factory fire
(Bangladesh, 2012), 2

taxation, posted workers and, 178
temporal inconsistency

and normativity of social connection
model, 114

of social connection model, 110
temporary help agencies, 223
territoriality, posted workers and, 136
Teubner, Gunther

on interface liability, 107–108
on network share liability, 103–104

textile industry, 71. See also garment
industry

theories of justice, labour law and, 3–4
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three-axis framework for determining
union responsibility to migrants,
169–176

Tire Industry Association (TIA),
132–133

tires, US–China dispute, 128–134
tort liability, 104
tort theories, 224
trade barriers, WTO rules and, 130
trade-labour linkage. see linkage

mechanisms
trade liberalization, posted workers

and, 136
trade unions. See also specific trade

unions
and cross-border solidarity, 121–122
democracy and, 281
direct responsibility to migrants,

169–171
and EU legislative process, 147
individual labour contracts vs.,

67–68
lack of, in Bangladesh, 2
in Laval case, 180–181
loss of bargaining power, 45
moral obligations towards migrants,

168–169, 176
need for globalization of, 49
opposition to PWD, 139
political interests of, 170–171
political responsibility to migrants,

169–171
political vs. direct responsibility

of, 171
power of exit vs., 147
responsibilities to migrant workers,

159–182
responsibilities to posted workers,

179–180
and social considerations in free

trade regime, 129
and solidarity with migrant workers,

174–175
strategic vs. ideological actions

of, 160
three-axis framework for

determining responsibility to
migrants, 169–176

in Viking case, 181–182
and WTO, 150

transnational corporations (TNCs)
as beneficiaries of regulatory chill,

71–72
effect on global labour market, 70
“employer-like” features of, 80–81
exploitation of disparity between

mobility of capital and labour,
74, 125

gross profit margins, 71 n. 68
self-regulation, 9–10
use of global production chain to

evade responsibility for labour
conditions, 73

transnational economic governance,
social/labour standards in, 241

transnational governance
defined, 243
emergence of global labour

governance as part of, 243–249
transnational labour citizenship,

162–163
transnational labour competition

and capital–labour imbalance, 41
and political disempowerment,

43–46
as political problem, 37–40
weakening of state power by, 46

transnational labour governance
characteristics of, 259
institutional change in, 239–261
as part of transnational governance,

243–249
transnational labour law. see also global

labour law; labour law
and duty to bargain, 200
global labour law vs., 214 n. 14
and national labour standards,

198–202
normative justifications for,

194–202
transnational private labour

governance, 245–246
transnational production chains

and associative duties of justice, 83
effect on global labour market, 70
and exploitation of labour, 56
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Trumka, Richard, 49
Turkey, 257–258

Understanding for a Practical
Arrangement on Payments to the
Victims of the Rana Plaza
Accident and their Families (”the
Arrangement”), 2–3

unemployment, asymmetry in
bargaining power and, 66

uniformity, in guidelines for global
labour law, 78

unions. see trade unions
United Kingdom, SRPP in, 252
UN Global Compact, 10, 257
UN Human Rights Council, 10
United States

China tire import dispute,
128–134, 142

democratic management in, 267
position in WTO dispute resolution

process, 144–145
recent state labour standards

legislation, 221–223
US Court of Appeals, 215–218
US Department of Homeland

Security, 210
US Department of Labor

and “hot goods” under FLSA, 221
on joint employment, 216

US International Trade Commission
(USITC), 131

US State Department, J-1 visa program
and, 210, 211
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Manufacturing, Energy, Allied
Industrial and Service Workers
International Union (USW), 131

Universal Declaration of Human Rights
(UDHR)

and democratic management, 280
and remuneration, 281

unstructured collective harms, 98
Uruguay Round, 75

Versailles Treaty, 63
vicarious liability, 225–226
Viking case, 177

ECJ’s interpretation of trade unions’
obligations in, 181–182

global work migration issues,
176–180

voluntarist objection to associative
duties of justice, 82

voluntary consent, sweatshop labour
and, 11, 73–74

wage hikes, tariffs vs., 150–151
wages, UDHR references to, 281
“Wagner Act Model,” 200
Wal-Mart

and Bangladeshi garment factory
collapse, 1, 232

responsibility to employees of
subcontractors, 231–232

“Washington Consensus,” 76
women, workplace discrimination

against, 7
worker self-management. see demo-

cratic management
workers’ rights, resolving conflicts

beyond the nation-state,
121–154

working poor, 6, 65
workplace democracy. see democratic

management
workplace organization, asymmetrical

power relations and, 66
World Bank

and regulatory chill, 71
and “Washington Consensus,” 76

World Trade Organization (WTO)
codification of institutional-level

exploitation by, 75
limitations in dispute resolution,

150–151
participative parity in dispute

resolution process, 144–147
“social clause” in treaties,

128–129
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