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post-1994 rules on export duties,
202-4
provisions, and ‘objective link’ as
precondition, 194-202
Action Plan on Food Price Volatility
(2011) and G20 Agricultural
Ministers, 20
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Ad-hoc Working Group (EU), 53, 55
administered pricing, 96
administrative measures and export
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Afghanistan
export duties on waste and scrap
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export licensing schemes, 95
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dependence, 243
African countries imposing export
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Agreement on Export Taxes
new, and a plurilateral
agreement, 290
proposed, beyond implementing
GATT disciplines, 289

Agreement on Safeguards (WTO), 139
Agreement on Trade Facilitation, Bali
(2013), 165, 190, 269
agricultural sector
export bans and food crises, 87
factors affecting, 12
food security concerns, 11-22
trade-facilitating measures, 10
Algeria
export licensing schemes, 95
anti-competitive business practices
unregulated by WTO, 253
AoA. See WTO Agreement on
Agriculture
Aquila Food Security Initiative, G8
Summit (2009), 19
Argentina
emerging economy and export
taxes, 114
energy exporter and export
duties, 25
export bans on copper waste and
scrap, 88
export duties and arguments in
favour of, 234
export duties or taxes, 78, 80
export duties, proliferation of,
77, 168
export quotas, 89
export restrictions on critical
minerals and metals, 99
minimum export prices, 97
Ministry of the Economy and
Infrastructure, 80
producer of borates and lithium, 59
resource-rich emerging economy, 15
revenues from export taxes, 118
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Argentina (cont.)
waste and scrap forms of minerals
and metals, 82
Argentina-Hides and Leather dispute,
171,172
Article 2 ASCM, export tax, required to
be specific, 251
Article 5 GATT, proposed WTO
Agreement on Export
Taxes, 262
Article I:'1 GATT
most-favoured nation (MFN)
clause, 143
Article IT GATT, 131, 132
Article II:1(a) GATT, 132, 133, 134,
135, 136, 137, 140, 166
Article IT:1(b) GATT, 131, 132, 133,
136, 140
Article II:1(c) GATT, 133
Article I1:2(a) GATT, 140
Article I1:7 GATT, 131
Article VIII GATT, 143
Article X GATT
export taxes, 163
quantitative restrictions on
exports, 188
transparency as main objective, 163
Article XI GATT, 169-75
Article XI:1 and Article VIII GATT,
combined reading, 141
Article XI:1 GATT, 141, 142, 166,
169-75, 283
exceptions to, 179-88
Article XI:2 GATT, 180-4
Article XI:2(a), 191
Article XI:2(a) GATT, 222, 242
Article XI:2(b) GATT, 184
Article XIT GATT
economic exceptions, 261
other measures to achieve economic
gains, 283
safeguarding domestic balance of
payments, 283
Article XIII:1 GATT, quotes
from, 176
Article XIX GATT, 139, 140, 166
export safeguard mechanism, 284
Article XIX:1(a) GATT, 139

INDEX

Article XVIIL:1(b) GATT, 179
Article XVIII GATT, 137, 138,
139, 140
economic exceptions, 261
export taxes and economic
development, 283
other measures to achieve economic
gains, 283
Article XVIII:1(bis) GATT, 132
Article XVIII:2 GATT, 137, 138
Article XVIIL:3 GATT, 138
Article XVIII:4(a) GATT, 138
Article XVIIL:5 GATT, 139
Article XVIIL:7 GATT, 138
Article XVIIL:7(a) GATT, 138
Article XVIIL:8 GATT, 185
Article XVIIL:14 GATT, 187
Article XVIII(bis) GATT, 138
Article XVIII(c) GATT, 186
Article XX GATT, 183
chapeau of, 223-5
exceptions to WTO-plus
obligations, 194
export duties, 193-208
general exceptions, 289
general exceptions for fourth-tier
WTO members, 281
industrial policy exceptions,
221-3
security exception, 261
violations of China’s Accession
Protocol, 207
WTO case law, recent,
208-25
Article XX(b) GATT
justification for export
restrictions, 209
Article XX(g) GATT, 214-21
sovereignty, permanent, over natural
resources, 240
sustainable development and export
safeguards, 234, 242
Article XX(j) GATT, 222
Article XXVIII GATT, 133, 136, 137,
138, 140, 163, 166, 205
adjustability of export duty
concessions, 279
export duty concessions, 162
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modification of GATT
Schedules, 135
modifying or withdrawing
concessions, 289
proposed WTO Agreement on
Export Taxes, 260
Article XXVIII:1 GATT
renegotiating tariff bindings, 135
Article XXVIIL:2 GATT, 136
Article XXVIIIL:2(a)(bis) GATT, 131
Article XXVIIL:3 GATT, 136
Article XXVIII:4 GATT, 136
Article XXVIIL:5 GATT, 136
Article XXVIII(bis) GATT, 137, 166
ASCM. See WTO Agreement on
Subsidies and Countervailing
Measures
Asia, developing countries and
demands for energy and
metals, 22
Asia/Pacific region, export duties or
taxes and increased use
of, 75
Australia
export duty concessions, 133, 278
imbalances in export duty
obligations, 204
resources versus amounts of
production, 61
Australia Group, 87
automobiles, Japan’s export of, 6

balance of payment provisions
Committee on Balance of Payments
Restrictions and
transparency, 284
balance of payments (BoP), 185-8
exception to GATT rules, 191
exception, to address difficulties,
185
Bali Package on food security, 20
Basel Convention on the Control of
Transboundary Movements of
Hazardous Wastes and their
Disposal, 87
bauxite, ‘carrier’ of gallium, 61
beggar-thy-neighbour
export restrictions, 231, 234

instruments as export restrictions,
245-54
natural resources policies, 238
policy goals and distortion of
trade, 33
Belarus
export licensing of semi-processed
products, 95
export quotas, 89
benchmarks for export
prices, 250
benchmarks, cross-border, for export
prices, 251
BIS. See US Bureau of Industry and
Security
Bolivia and surtaxes on
exports, 85
boom-bust price cycles and primary
commodities, 186
Brazil
export licensing of semi-processed
products, 94
Brazil-Retreaded Tyres dispute, 211
Article XX GATT and analysis of
discrimination, 224
British Empire, 1

Canada
Canada-Herring and Salmon
dispute, 170, 184
export quotas on certain wood
products, 89
producer of minerals and
metals, 59
resources versus amounts of
production, 61
Canada-Periodicals dispute, 170
Canada-Wheat dispute, 179
capital costs of mining
uncertainty caused by export
restrictions, 108
carbon steel, China’s export restrictions
and prices, 120
CDDCs. See commodity-dependent
developing countries
Central Registry of Notifications, 164
Chile and enhanced transparency in
export licensing, 266
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China, 82, See also China-Rare Earths
dispute; China-Rare Materials
dispute

Accession Protocol, 195-9,
200-1

coke, export restrictions on, 120

demand for energy and
metals, 22

dismantling of minimum export
prices, 97

distribution of reserves, 61

economic slowdown, 23

emerging economy and export
restraints, 114

energy commodities and reducing
import dependence, 26

energy consumer and
importer, 26

environmental grounds for export
laws, 117

environmental policy, 210

expanding mine production, 64

export duties eliminated on some
minerals and metals, 83

export duties or taxes, 78, 79

export license requirements,
strict, 96

export licensing requirements, 94

export licensing requirements for
ores and concentrates, 94

export quotas, 89

export quotas on mineral
resources, 191

export restrictions on minerals and
metals, 99

export taxes on critical minerals and
metals, 78

Foreign Trade Law, 90

interim export duties, 79

mine production of critical
minerals, 58

minimum export prices, 97

mining production, 79

National Five-Year Plan
(2011-2015), 114

non-automatic export licences, 95

obligation to eliminate export
duties, 205

reduction of VAT rebates to
discourage exports, 85

Regulation on the Administration of
the Import and Export of
Goods, 90

resource-rich nation, 15

scope and coverage of export duty
obligations, 161

sovereignty over natural resources
and export disputes, 239

surtaxes on exports, 85

table of mine production, 60

Tariff Implementation
Plan, 79

WTO-inconsistent export
duties, 167

WTO-plus obligations, 84,
150-2

China’s Accession Protocol

China and export duties, elimination
of, 195
post-1994, 195-9, 200

China-Audiovisuals dispute,

195, 196

China-Rare Earths dispute, 100, 117,

151,171, 184,193, 194, 195, 197,
202, 207, 291
Article XX(g) exceptions to
obligations, 214
environmental exceptions, 209
export quotas as ‘safeguard
tools’, 218
future of export restrictions, 273
health and environmental
concerns, 213
imbalances in WTO obligations, 205
in imposition of restrictions,
221
obligations of newly acceded WTO
members, 225
panel’s analysis on export
restrictions, 223
protection of domestic industry
versus non-discrimination
principle, 222
ruling, 92
sovereignty over natural
resources, 239
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China-Rare Earths Report, 83
China-Raw Materials
Article XX(g) exceptions to
obligations, 214
health and environmental
concerns, 212
China-Raw Materials dispute, 92, 99,
117,151,171, 173,180, 184, 193,
194, 195, 198, 199, 202, 204, 291
accession protocols, 238
environmental exceptions, 209
future of export restrictions, 273
imbalances in WTO obligations, 205
protection of domestic industry
versus non-discrimination
principle, 222
shortages and absence of word
‘critical’, 222
sovereignty over natural
resources, 239
Chinese Ministry of Commerce
(MOFCOM), 26, 90
cobalt and growth in demand
for, 63
Colombia
export licensing of semi-processed
products, 95
taxes on exports, 84
Colombia-Ports of Entry dispute, 175
colour televisions, Japan’s export of, 6
Committee on Agriculture and reports
on food security and
restrictions, 19
Committee on Balance of Payments
(BoP) Restrictions
model for new WTO committee, 277
transparency, 284
Committee on Market Access and
reporting on existing
measures, 267
commodities
price spike of 1972-1975, 4
versus raw materials, 43
commodities boom, of 2000s, 1
commodities, hard
2008 price spike, 8
commodity boom of 2003-2008, 7, 8
commodity dependence

361

versus resource-dependent
economies, 186
vulnerability to price volatility, 243-4
commodity-dependent developing
countries (CDDCs), 11, 235
export restrictions as development
tools, 33
competition
standard economic theory, 103-5
conservation
broad definition of, 215
definition of term in Article
XX(g), 239
goal of, and connection to export
restrictions, 219
limits on ‘stretching’, 222
natural resources, exhaustible, and
export restrictions, 209
-related export restrictions, 220
sustainable economic
development, 240
conservation of natural resources
GATT exceptions to export
rules, 182
consumption
volume restrictions
on, 220
Convention on International Trade in
Endangered Species of Wild
Fauna and Flora, 87
Convention on the Harmonized
Commodity Description and
Coding System, 48
copper
‘carrier’ of tellurium, 61
export taxes, number of countries
using, 78
Costa Rica and enhanced transparency
in export licensing, 266
Council for Trade in Goods, 189,
264, 285
Committee on Export
Restrictions, 276
submission of notifications of export
taxes and licensing
schemes, 276
countries, developing
high growth performances, 63
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countries, industrialized versus
developing, 64
country-specific obligations
export duties, 145-63
coupled elements, 61
Cournot-Nash oligopoly model,
105, 107
critical, 31-4
critical minerals and metals
China’s WTO-plus obligations,
150
demand surges and vulnerable
countries, 241
distinctive features, 56-63
effects of export restrictions,
119-22
export duties or taxes, 77-84
list of, 54-6
recycling of, 63
substitutability as problem
for, 62
trade patterns, international, 63-5
unrestricted trade and importers of
resources, 65
critical minerals and metals, 73
critical minerals, list of, and Ad-hoc
Working Group (EU), 55
critical shortage of essential products
exceptions to GATT rules, 191
critical shortage of supply clause
GATT exception to export
restrictions, 180-4
critical shortages of foodstuffs or other
products
GATT exceptions to export
rules, 180
Croatia and WTO-plus
obligations, 149
crude oil and natural gas and US export
barriers, 27
Customs Union (Russian Federation,
Belarus and Kazakhstan), 81

DAF Brest, 26

Decision on Notification Procedures
for Quantitative
Restrictions, 189

Decision-Making Procedures, 282

INDEX

Declaration on Trade Measures Taken
for Balance of Payment
Purposes (1979), 186

deconsolidation procedure and
renegotiating tariff
bindings, 135

deforestation
reduced through export
laws, 116

demand and supply of mineral raw
materials, 48-51

demand growth for minerals and
metals, 63

demand surges

countries vulnerable to supply
disruptions, 241

demand, expansion, and export
surges, 241

Democratic Republic of the
Congo (DRC)

export duties, proliferation of, 168
export restrictions, 81
developed countries
likely exclusion from export
safeguards, 285
developing countries
commodity dependence, 243-4
commodity-dependent and
restrictions in support of
development, 234
import restrictions, 186
incentives for reallocation of
profits, 110
development
economic, and export restrictions, 33
development concerns
resource-endowed countries, 234
developmental tools
arguments in favour of export
restrictions, 234-44

Director General of the WTO, 71

Directorate-General of Trade,
European Commission, 10

Raw Materials Initiative and export
restrictions, 71

Doha Agricultural Negotiations, 16

Doha Ministerial Declaration,
257-8
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lack of consensus on mandate on
export restrictions, 286
Doha Negotiating Committee on
Agriculture, 18
Doha negotiations
Agriculture Negotiations of the
WTO, 285
analysis of tabled proposals, 269
GATT adjustment procedures
applied to imports and
exports, 283
Doha negotiations on export restrictions
general stalemate of, 265
Doha proposals on export restrictions,
255, 257
Doha Round
negotiations on export
taxes, 277
proposals on enhanced
transparency, 275
domestic industries, 248
development goals versus trade
liberalization, 246
export restrictions to protect
resources, 241
minerals, 107
restrictions on, in symmetry with
export tariffs, 214, 219
WTO members and limits on
export quantitative
restrictions, 187
domestic market obligations, 97
domestic prices of raw materials
reduced through export
restrictions, 247
domestic production or consumption
versus export restrictions,
Article XX(g) GATT, 214
Dominican Republic
export licensing requirements, 94
taxes on exports, 84
downstream industries
developing nations, 284
domestic supply of raw
materials, 241
export duties as instrument to
promote, 238
export taxes and benefits for, 250

363

protected by Article XX
GATT, 221
protection of, versus competing with
foreign buyers, 284
DRC
export taxes on specific minerals and
metals, 84
Dutch disease
dependency on mineral export
earnings, 112
versus resource-led development, 33
vulnerability of countries to trade
shocks, 186
duties, import and export
asymmetries in commitments,
135-40

EC-Asbestos dispute, 170
economic development goals
low-income, commodity-dependent
countries, 192
economic development tools
export restrictions, 101, 111
economic diversification
export duties as instrument to
promote, 238
set back by price volatility, 284
economic effects of export restraints,
122-3
economic emergency exception
(GATT), 139
economic models, theoretical, and
effects of export restrictions,
103-5
economic self-determination and
sovereignty over natural
resources, 236
economies, emerging, and support of
development, 234
economy, resource-based, 186
EEC-Minimum Import Price
dispute, 174
elasticity of demand and global
welfare, 109
elasticity of supply and demand and
global welfare, 108
emerging economies, 113
energy
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energy (cont.)
clean technology and ‘critical’
materials, 54
energy commodities and export
restrictions, 22-8
energy markets, international, 23
energy security and tension with fuel
export-dependent countries, 24
environmental concerns
justifications for export
restrictions, 209
environmental considerations
use of clean technologies, 57
environmental protection, 30
environmental standards
Article XX(b) GATT, 213
EU. See also European Union entries
EU and ‘criticality’ of minerals and
metals. See European Union
EU economy
‘criticality’ of minerals and metals, 52
EU Revised Submission on Export
Taxes, 268
European Commission
Raw Materials Initiative on criticality
of resources, 51
Report of the Directorate-General
for Trade, 10
Report on Potentially Trade-
Restrictive Measures, 247
trade measures and industrial
policy, 114
European Union
Ad-hoc Working Group, 51, 52
battles over export restrictions, 279
importer of minerals and metals, 64
proposal for enhanced
transparency, 276
proposal on new Agreement on
Export Taxes, 258-66
revised submission, proposal on
export taxes, 262-6
exchange rates, floating, 185
export barriers
reserving minerals and metals for a
country’s own industry, 33
export duties, 165-8
Article XX GATT, 193-208

INDEX

as economic development tools, 239
ban-equivalent, 141
critical minerals and metals, 77-84
GATT provisions, 143-5
non-discriminatory for WTO
members, 143
post-1994 accession protocols, 202
proliferation of, 74-7, 165
proposal of elimination of, for non-
agricultural products, 259
systemic imbalances in WTO
obligations, 204-8
versus import tariffs, 77
versus prohibitions or restrictions on
exports, 169
weakness of notification
requirements under WTO
law, 168
WTO accession regime, 233
export duty commitments
classified by WTO, 134
General Agreement on Tariffs and
Trade (GATT), 131-5
non-tariff measures, 130
scheduled, 133
WTO members, 132
export duty concessions, 138
negotiations among WTO
Members, 282
product-by-product basis, 280
renegotiation procedure for WTO
members, 140
export duty rates compared to
processing levels, 83
export licensing
definition, 267
proposed protocol on enhanced
transparency, 266
requirements, 93-6
schemes, as frequently reported, 191
export prohibitions or bans, 86-8
export quantitative restrictions
GATT rules regarding, 169-75
transparency and notification
requirements, 188
export quotas
distortions of market, compared to
export taxes, 105
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effect, more negative, than export
taxes on global welfare, 108

interchangeable with export taxes,
102, 104

representative period of three
years, 177

‘signalling’ function, 217

export restrictions, 97

access to supplies versus
development needs, 231-4

addressed in Doha Ministerial
Declaration, 257-8

Article XX GATT, chapeau of, 223-5

as beggar-thy-neighbour
instruments, 245

as developmental tools, 234-44

categories of, 68

365

peak, 2010-2011, 9

present day, 8-11

quantitative, and GATT exceptions
to, 179-88

recent trends in, 86-98

safeguard measures to conserve
resources, 241-3

state trading enterprises separate
from, 179

study of, in this book, 34-7

subsidy-equivalent effects of, 247-52

welfare of countries and
redistributional effects, 105-8

WTO case law, recent, 208-25

WTO legal framework, traits of, 254

WTO members and requirements to
report on, 178

debate over critical minerals and
metals, 31-4

definition of raw materials, 41-4

determination of ‘arbitrary or

export restrictions, ‘wave of’, 1
export royalty, 84

export safeguard mechanism, 284-6
export surges

unjustifiable
discrimination’, 223

disciplined, to avoid beggar-thy-
neighbour policies, 254

effects on critical minerals and
metals, 119-22

energy commodities, 24

enhanced transparency in reporting,
274-7

environmental concerns, 116-18

GATT avenues for symmetry with
import restrictions, 192

GATT provisions, relevant to
quantitative restrictions, 175-9

government imposed, at-the-
border, 67-9

historical trends, 1-8

increased cost to foreign consumers

protection against, in safeguard
mechanisms, 284
restrictions to conserve resources, 241

export tax

beggar-thy-neighbour policy, 106

export tax applied by ‘large’ country

effect, negative, on global
welfare, 106

export taxes

distortive effects on global
commodity trade, 263

economic effects on large and small
nations, 104

energy exporters, 24

new Agreement on Export
Taxes, 289

primary cause of tension between
countries, 254

versus decreased cost for
domestic users, 227

increasing in 2000s, 8

increasing numbers of, and
responses to, 67-9

industrial policies, revival of, 28-31

Non-discriminatory Administration
of Quantitative
Restrictions, 176

overview of, 98-100

export taxes or duties, defined, 72
exporters and access to markets
multilateral trading system,
127-31
extraction and production quotas
compliance with obligations of
WTO members, 220
extractive sector
low prices and decline in
investment, 22
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FAO. See Food and Agricultural
Organization
financial crisis of, 1930s
origins of GATT, 128
fiscal tax on exports, 84
Five-year Rare Earths Industry
Development Plan (China), 115
Food and Agricultural
Organization (FAO)
survey of countries and
commodities, 13
food commodities, 244
food crisis of 2007-2008,
7, 15
food prices
increase, 2010-2011, 7
non-commercial humanitarian
purposes, 19
volatility, in 2000s, 13
food security
agricultural export restrictions, 11
public stockpiles, 21
foreign and domestic prices
price gap and unfilled export
quotas, 224
Foreign Trade Law China, 90
future of export restrictions and WTO
legal system, 273-4

G20 countries
Agricultural Ministers, 20
refraining from new export
restrictions, 69
Vice Ministers of Agriculture (May
2012 meeting), 20
G8 Summit (2009), 19
Gabon
export duties on manganese, 82
export duties, proliferation
of, 168
export taxes on specific minerals and
metals, 84
gallium
extracted in addition to bauxite, 61
growth in demand for, 63
produced in Ukraine, 59
GATS. See General Agreement on
Trade in Services

INDEX

GATT. See also General Agreement on
Tariffs and Trade
origins of, in 1930s financial
crisis, 128
Schedules of Concessions, 163,
264, 278
Schedules of Concessions and export
duties, 212
GATT Analytical Index, 73
GATT and export restrictions, current
era, 231-4
GATT exceptions to restrictions on
exports, 179-88
GATT flexibilities, expansion of,
282-4
GATT principle of non-
discrimination, 222
GATT provisions for negotiating
export duty concessions, 278
General Agreement on Tariffs and
Trade (GATT), 5, See also indi-
vidual articles in agreement
Agreement on Agriculture, 16
General Agreement on Trade in
Services (GATS), 162
general elimination obligation, 169
General Elimination of Quantitative
Restrictions, 169-75
geoeconomic changes
trade patterns, international,
63-5
geographic concentrations of minerals
and metals, 65
geographic factors and critical
minerals, 58
germanium, 61
Germany and economic
slowdown, 23
global financial and economic crisis
(2008-2009), 8, 10, 29, 30, 78,
99, 122
export restrictions as reaction to, 69
global value chains (GVCs), 236
disruptions caused by export
restrictions, 245-7
globalization of production, 246
global welfare
effects of export quotas, 108
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effects of export taxes in producing
countries, 107
elasticity of demand and effects
on, 109
export tax applied by ‘large’ country
and negative effect on, 106
profit-shifting effect, 107
world prices of minerals and
metals, 108
Governmental Assistance to Economic
Development, 137
governmental financial contribution
requirement for WTO members, 249
governmental stabilization plans, 221
Grenada
export licensing requirements for
ores and concentrates, 94
Group of 20. See G20
Group of 8. See G8
Group on the Sector Approach
Tokyo Round negotiations, 233
Guyana
export licensing schemes, 95
GVCs. See global value chains

Harmonized System 6-digit level, 29

Harmonized System Nomenclature
(HS), 47

Havana Charter, 128

heavy rare earth elements (HREE), 55

High Level Task Force on the
Global Food Security Crisis
(HLTEF), 15

HREEs and growth in demand for, 63

HS. See Harmonized System
Nomenclature

import restrictions
imbalances caused by excess
imports/exports, 186
targeted by GATT exceptions, 185-8
import-dependent countries
economic effects of export
restrictions, 101-3
product-by-product basis for export
duty concessions, 280
workable compromise on export
taxes, 274
imported products

367

protection of competitive
opportunities, 172
India, 114
agriculture and minimum export
prices, 97
captive mining, 98
chromium ore and export tax, 121
congestion surcharge, 85
environmental grounds for export
laws, 117
export bans on certain wood
products, 87
export duties and arguments in
favour of, 234
export duties, proliferation of,
77, 168
export licensing requirements for
ores and concentrates, 94
export restrictions, 81
export restrictions on critical
minerals and metals, 99
resource-rich emerging
economy, 15
India-Autos dispute, 170, 171
India-Quantitative Restrictions
dispute, 170
Indicative List of Notifiable Measures
Uruguay Round Ministerial Decision
on Notification Procedures
(1993), 164, 189
indium, 61
indium, growth in demand for, 63
Indonesia
domestic processing protected by
export restrictions, 115
emerging economy and export
restraints, 114
environmental grounds for export
laws, 117
export bans on certain wood
products, 87
export duties, proliferation
of, 168
export license requirements, 96
export licensing of semi-processed
products, 94, 95
export restrictions, 81
export restrictions and domestic
processing, 100
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Indonesia (cont.)
export restrictions on critical
minerals and metals, 99
export taxes on specific minerals
and metals, 84
minimum export prices, 97
mining and domestic
processing, 98
Ministry of Energy and Mineral
Resources, 88
resource-rich emerging economy, 15
industrial policies
export restrictions, 101
trade measures as part of, 114
industrial policy exceptions
Article XX GATT, 221-3
industrial policy instruments
advantages for domestic
industry, 254
industrial policy needs
WTO provisions for protections, 218
industrialization, 280
industrialized countries
concerns about export
restrictions, 114
dependence on importing minerals
and metals, 31
infant industry protection purposes
export duties and, 283
international law
sovereignty over natural
resources, 215
international market prices
undercut by domestic supply and
production, 249
International Trade Organization
(ITO), 128
iron and steel
manufacturing sectors, recovery
of, 63

Jamaica
export licensing schemes, 95
Japan
and United States, trade
relations, 6
cotton textiles, and restrictions by
US, 4

export licensing of semi-processed
products, 95
proposed protocol on enhanced
transparency, 266
Japan-Semiconductors dispute, 171,
172,173, 174, 188

Kazakhstan, 26

energy exporter and export
duties, 24

export duties on waste and scrap
forms of minerals and
metals, 82

resource-rich emerging economy,
15

Lao People’s Democratic Republic
(Lao PDR)
WTO-plus obligations, 159
Latin America
exports, restrictions on, 2
Latvia
export duties eliminated on certain
products, 161
obligation to eliminate export
duties, 205
obligation to eliminate export
tariffs, 203
WTO-plus obligations, 148
least developed countries (LDCs)
export duties, proliferation
of, 75
scheduling of export taxes, 280
least developed countries and GATT
schedules, 265
light rare earth elements (LREE), 55
light rare earth elements (LREEs)
growth in demand for, 63

machine tools, Japan’s export
of, 6
magnesium metal, growth in demand
for, 63
Malaysia
energy exporter, 25
environmental grounds for export
laws, 117
export duties, proliferation of, 168
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export licensing of semi-processed
products, 94, 94
export licensing requirements, 94
export licensing requirements for
ores and concentrates, 94
export restrictions, 81
export taxes on specific minerals and
metals, 84
manufacturing sectors
China, 114
dependence on raw materials, 30
iron and steel and recovery of
sectors, 63
mineral raw materials, 46
primary products and
commodities, 43
Western economies and dominance
of, 122
Market Access for Non-agricultural
Products, 257-8
market benchmark
Article 1.1(b) ASCM, 250
Marrakesh Agreement, 195, 199-202,
215, 286
Article XII
1, 146
ratification of new
agreement, 289
sustainable development, 239
Marrakesh Protocol, 137
materials, raw, and access to, 7
Mauritius, 95, 96
MEAs. See multilateral environmental
agreements
MEP. See minimum export price
metal extraction, 44
metal prices
between 2005 and 2008, 22
metals
classification of, 46-8
metals for technology
export restrictions, 99
Mexico
energy exporter, 25
producer of silver, fluorspar, and
molybdenum, 59
MEN. See most favoured nation (MFN)
clause

369

Middle East, and security of supply
problems, 23
mineral ‘criticality’
defined, 51-4
mineral industry, domestic, 107
mineral raw materials
classification of, 46-8
definition of, 41-4
definition of ‘criticality’, 51-4
demand and supply determinants,
48-51
mineral resources
adequate domestic supply and
exceptions to export rules, 180
conservation of, through export
laws, 116
minerals and metals
export restrictions, present day, 9
factors, sector-specific, and export
restrictions, 108-10
minerals and metals sector
economic effects of export
restrictions, 101
export duties, 127
export licensing requirements, 94
minerals sector
need for enhanced transparency in
reporting export taxes, 275
minimum export price (MEP), 96-8
mining
Asian deposits and increasing
demand, 63
Australia, and increasing demand, 63
Canada, and increasing demand, 63
captive, 98
China, and critical minerals, 58
defined, 45
deposits for ecological recovery, 213
mineral resources, defined, 89
processing companies and domestic
requirements, 98
Rwanda and royalties on exports, 84
uncertainty of global prices caused
by restrictions, 108
United States, and increasing
demand, 63
volume restrictions and Article
XX(b) GATT, 213
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Ministry of Energy and Mineral
Resources (Indonesia), 88
Missile Technology Control
Regime, 87
Modification of GATT Schedules, 137
molybdenum products
China and export restrictions, 120
Mongolia
export duties eliminated on certain
products, 161
obligation to eliminate export duties,
203, 205
WTO-plus obligations, 148
mono-economy
dominance of mineral exports, 113
Montenegro
obligation to eliminate export duties,
203, 205
scope and coverage of export duty
obligations, 161
WTO-plus obligations, 159
Montreal Protocol on Substances That
Deplete the Ozone Layer, 87
Morocco and export licensing
schemes, 95
most favoured nation (MFN)
export duties or taxes, 77
most favoured nation (MFN)
clause, 143
and export duties, 143-5
most favoured nation treatment
customs duties and export fees, 73
multilateral environmental agreements
(MEAs), 87
multilateral negotiations
engagement of WTO members, 291
Multilateral Trade Agreements
China’s Accession Protocol, post-
1994, 200
deal on transparency, 287
Marrakesh Agreement, 195
rights and obligations of WTO
members, 200
multilateralized export tariff bindings
benefits to WTO members, 288

National Five-Year Plan (2011-2015)
(China), 114

INDEX

nations, developing
demands for energy and
metals, 22-8
natural disasters
Article XX(j) GATT, 222
natural gas
price levels, 24
US exports, 27
natural resource, exhaustible
Article XX(g), 214
natural resources
defined as raw materials, 42
definition of, 43
fixed and immobile versus
tradable, 43
four categories, 42
scarcity, temporary, addressed in
Article XX(j) GATT, 222
sovereignty of nations over,
235-7
subject to WTO law, once
extracted, 219
UN General Assembly Resolution
626, 236
natural resources, exhaustible
conservation as justification for
export restrictions, 209
Negotiating Group on Market
Access, 266
Negotiating Group on
Non-agricultural Market
Access (NGMA), 257,
258, 259
limited progress in, 266
NAMA Negotiating Group, 279
Textual Report of the NGMA
Chairman, 265, 268
negotiation of export duty concessions
WTO Members” GATT schedules,
277-82
net food-importing developing
countries (NFIDCs), 17
new international economic order
(NIEO)
sovereignty over natural
resources, 236
NFIDC. See net food-importing devel-
oping countries
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NGMA. See Negotiating Group on
Non-agricultural Market
Access
NGMA and first EU submission on
export taxes, 283
NIEO. See new international economic
order
Nigeria
energy exporter, 25
export bans on certain wood
products, 87
niobium, growth in demand
for, 63
non-agricultural products and WTO
Agreement on Export
Taxes, 259
non-discrimination
GATT principle, 222
Non-discriminatory Administration of
Quantitative Restrictions, 176
non-tariff barriers (NTBs), 130
non-tariff border restrictions
prohibited by GATT, 191
Non-Tariff Measure Inventory
(1968), 130
notification requirements
WTO members’ state trading, 263
NTBs. See non-tariff barriers
Nuclear Suppliers Group, 87

OECD. See Organisation for Economic
Co-operation and Development
study on export quotas, 89
survey of export taxes (2009), 74
OECD Inventory
export licensing requirements, 94
OECD inventory of industrial raw
materials, 72
OECD list of strategic raw
materials, 52
OECD Trade Committee
inventory of export restrictions, 71
oil prices
between 2005 and 2008, 22
embargo by OPEC, 4
Mideast wars and sanctions, 23
world demand and, 27
oil prices and the shale revolution, 23

oligopolistic (quantity-setting)
firms, 105
oligopoly, international
effects of export taxes, 107
options in reforming WTO disciplines,
286-90
ores
resource taxes on, 213
Organization of the Petroleum
Exporting Countries (OPEC), 4
production quotas, 27
reliance of US on Arab
oil, 26
supply management policies, 23
Organisation for Economic
Co-operation and Development
(OECD), 42
‘criticality’ of raw materials, 51
ownership of raw materials, 109

Pakistan
rice and minimum export prices, 97
panic-buying and export
surges, 241
Paraguay
export licensing of semi-processed
products, 95
Peru
producer of silver, copper, and
molybdenum, 59
Philippines
export bans on PGM ores and
concentrates, 88
export licensing of semi-processed
products, 94
export licensing requirements, 94
export licensing requirements for
ores and concentrates, 94
producer of nickel, 59
policy objectives
achieved by export restrictions,
118-19
export measures and reactions of
other producers, 122
pollution
reduced through export laws, 116
pollution tax
Article XX(b) GATT, 213
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precious metals
minimum export prices, 97
price elasticity
minerals and metals sector, 252
price or tax measures on exports,
68, 84-6
price spikes
critical raw materials, and world
demand, 285
energy sector, in 2000s, 24
mid-2000s, 22
primary products
versus raw materials, 43
primary resources
developing nations and dependence
on, 243-4
primary versus secondary materials, 48
private suppliers
compliance with government WTO-
plus obligations, 249
processing of ores and concentrates, 45
production and consumption
effects on, caused by export
restrictions, 105-8
products scheduled and bound in
Members’ GATT schedules
export safeguards for agriculture, 285
products, processed
subsidized, to assist a nation’s
workforce, 112
profit-shifting effect
export taxes and global welfare, 107
protection of life and health
justification for violations of WTO
obligations, 210
Protocol on Transparency in Export
Licensing to the GATT, 266-9
public health
protections provided by export
laws, 116
public policy goals
justifications for export
restrictions, 208
Publication and Availability of
Information
provision on notification of
restrictions by WTO
members, 190

INDEX

qualified exporters lists
Indonesia, 97
quantitative export restrictions
GATT exceptions to, 179-88
limits on, for WTO members, 187
quantity measures
export restrictions, 68
quotas for export, as restriction
measure, 68

Radetzki, 22
rare earth elements
China’s export regime, 121
clean energy technologies, 54
used in clean energy technology, 57
uses for, 57
raw materials
access to, and beggar-thy-neighbour
policies, 245-54
agricultural versus industrial, 44
categories of, 41-4
classification of minerals and
metals, 46-8
domestic prices reduced through
export restrictions, 247
resurgence of export
restrictions, 34-7
Raw Materials Initiative, 71
raw materials of mineral origin, 44-6
recycling infrastructures
Article XX(b) GATT, 213
Regulation on the Administration of
the Import and Export of Goods
(China), 90
Regulations on Import and Export
Tariffs, 79
renegotiation of concessions in GATT
schedules, 135
rent-seeking induced by export
restrictions, 252-4
Report on Potentially Trade-Restrictive
Measures, 247
Republic of Korea
support for enhanced transparency
in export licensing, 266
resource conservation, 30
resource curse theory, 112
resource-based economies, 186
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resource-endowed developing
countries
justifications for export taxes, 274
resources
extracted versus cultivated, 44
restrictions
defined by WTO case law, 170
restrictions on industrial raw
materials, 8
revenues generated by export duties or
taxes, 118
Revised Submission on Export
Taxes, 257
risk factors
‘criticality’ of mineral raw
materials, 52
supply disruptions, 51
supply risk, defined, 53
Rounds of multilateral negotiations
concessions exchanged by WTO
Members, 287
Russia
export duties, proliferation
of, 77
Russia’s Export Duty Schedule, 157
Russian Federation, 97
emerging economy and export
restraints, 114
energy exporter and export duties,
24,25
export duties of specific
products, 167
export duties or taxes, increasing use
of, 81
export duty concessions, 278
export licensing requirements, 94
export licensing requirements for
ores and concentrates, 94
export quotas on certain wood
products, 89
export restrictions on critical
minerals and metals, 99
export taxes on critical minerals and
metals, 78
incorporation of export duty
commitments in GATT
Schedule, 278
minimum export prices, 97

non-automatic export licences, 95

relaxation of export restrictions, 100

resource-rich emerging economy, 15

tariff lines in Schedule of
Concessions, 161

waste and scrap forms of minerals
and metals, 82

WTO-plus obligations, 84,
156-9

Rwanda and mining royalties on

exports, 84

Sacerdoti, Giorgio, xiv, xv
safeguard measures taken by WTO
Members, 185-8
Saudi Arabia
export duties eliminated on certain
products, 161
obligation to eliminate export duties,
203, 205
WTO-plus obligations, 152
scarcity
factor in value of raw materials, 44
feature of natural resources, 43
Schedules of Concessions, 142
export duty concessions, 140
tariff bindings, 131
WTO members, 132, 134
Schedules of Concessions
(GATT), 131
scrap metals, 48, 63
Second World War, 1
shortages, severe, caused by, 222
tariffs, import, and financial crisis of
1930s, 128
Secretariats of the WTO, the OECD
and UNCTAD
Joint Report on export
restrictions, 69
semiconductor producers
export restrictions placed on, 172
semi-conductors, Japan’s export of, 6
Separate Customs Territory of Taiwan,
Penghu, Kinmen and Matsu
support for enhanced transparency
in export licensing, 266
shale revolution
effect on oil prices, 23
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shortages, temporary versus permanent
and GATT exceptions to export
rules, 181
single sellers, exporting firms and
higher prices of restricted
products, 252
SITC. See Standard International Trade
Classification
SITC categories of minerals and
metals, 48
social costs, shifting of, with export
taxes, 106
South Africa
chromite, exports of, 121
emerging economy and export
restraints, 114
environmental grounds for export
laws, 117
export license requirements, 96
export licensing of semi-processed
products, 94, 94
export licensing requirements for
ores and concentrates, 94
export restrictions and domestic
processing, 100
non-automatic export licences, 95
resource-rich emerging economy, 15
sovereignty
over natural resources, 232
over natural resources and GATT
reassessment, 232
sovereignty over natural resources, xiii,
7, 32, 33, 238, 290
international law, 215
permanent, 235
principle of non-discrimination, 255
right of a nation to domestic
minerals and metals, 33
sustainable development
concerns, 239
WTO accession regime, 237-9
special agricultural safeguards
(SSGs), 285
Sri Lanka and export licensing
schemes, 95
SSG. See special agricultural safeguards
Standard International Trade
Classification (SITC), 47

INDEX

state trading enterprises (STEs), 98,
175,178
export restrictions separate
from, 179
export tax associated with sales or
purchases, 249
steel-making and export restrictions,
99
STEs. See state trading enterprises
stockpiling strategies as cause of export
surges, 241
subsidizing national sectors, 112
subsidy-equivalent effects of export
restrictions, 247-52
substitution
inadequate, due to properties of
critical materials, 62
substitution process
export quotas to replace export
duties, 207
supplies, access to, versus
developmental needs, 231-4
supply and demand in mineral raw
materials, 48-51
supply and use of minerals and metals
contraction of, to conserve
resources, 117
supply distortions, 101
supply risk factor, determined by four
factors, 53
supply shortages and export surges, 241

Tajikistan
elimination of export licensing, 96
export licensing schemes, 95
obligation to eliminate export duties,
203, 205
scope and coverage of export duty
obligations, 161
WTO-plus obligations, 160
tariff binding and bargaining among
WTO members, 129
tariff binding commitments
Schedules of Concessions, 131
tariff bindings
China, 161
deconsolidation procedure, 135
developing countries and LDCs, 261
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multilateralized and benefits to
WTO Members, 288
Russia’s Export Duty Schedule, 157
Tajikistan, 161
tariff concessions
WTO members and flexibility
in, 166
tariffs, import versus export (GATT/
WTO), 127-31
technologies, environmentally friendly,
and Article XX(b) GATT, 213
technology, cutting-edge
effects of export restrictions, 246
tellurium, 61
Tokyo Round
export restrictions on raw
materials, 232
negotiations on export duty
concessions, 277
TPRB. See Trade Policy Review Body
TPRs. See also Trade Policy Reviews
data on export duties or taxes, 74
definition of export taxes and
duties, 73
trade liberalization
preferences for domestic industrial
development, 246
trade measures
part of industrial policies, 114
Trade Policy Review Body (TPRB), 70
Trade Policy Reviews (TPRs), 71
trade shocks
vulnerability of resource-based
economies, 186
trade-distortive measures
quantitative restrictions versus
tariffs, 207
trading system, multilateral
origins of, 128
transparency
making a deal on, among WTO
Members, 286
stricter provisions on, 263
transparency and notification
requirements
for WTO members, 188-90
transparency in export licensing
proposed protocol, 266-9

transparency, enhanced

export restrictions, 274-7
Trinidad and Tobago

export licensing schemes, 95
Turkey

export licenses and stringent

requirements, 95

Turkey-Textiles dispute, 190
Turkmenistan

export licensing schemes, 95

Ukraine
export duties of specific
products, 167
export duties phased down on
certain products, 161
export duty rates on non-ferrous
scrap, 83
export licensing of semi-processed
products, 95
export quotas, 89
export quotas on copper ash and
residues, 89
export restrictions on critical
minerals and metals, 99
imbalances in WTO obligations, 205
obligation to eliminate export
duties, 203
producer of gallium and
germanium, 59
relaxation of export restrictions, 100
resource-rich emerging economy, 15
support for enhanced transparency
in export licensing, 266
WTO-plus obligations, 84, 155
UN General Assembly Resolution 626
sovereignty over natural resources, 236
Understanding on Balance of Payment
Provisions of the GATT
1994, 186
Understanding on the Interpretation of
Article XVII GATT, 269
Negotiating Group on Non-
agricultural Market Access, 263
proposal by EU for enhanced
transparency, 276
United Nations Statistics Division, 47
United States. See also US entries
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United States. (cont.)

as an energy exporter, 26

energy commodities and reducing
import dependence, 26

expansion of mining activities, 65

export bans on certain wood
products, 87

oil and natural gas producer, 23

producer of minerals and metals, 59

proposed protocol on enhanced
transparency, 266

resources versus amounts of
production, 61

restrictions on Japan’s exports, 4

trade relations with Japan, 6

Uruguay

export bans on copper waste and
scrap, 88

Uruguay Round, 130
Uruguay Round Ministerial Decision

on Notification Procedures
(1993), 164, 164, 189

US Bureau of Industry and Security

(BIS), 26

US Department of Energy (DoE), 27

‘criticality’ of minerals and metals, 54

critical minerals and uses of, 57

effects of export restrictions on
environmentally-friendly
products, 246

US economy

substitutability rate, defined, 52

US National Research Council, 51, 54
Use of Quantitative Restrictions for

Protective and Other
Commercial Purposes, The
Working Party on (1950), 223
US-Export Restraints dispute,
69, 248
US-Gasoline dispute
Article XX(g), 214
chapeau of Article XX GATT, 223
discriminatory treatment versus
methods for avoiding, 224
disguised restriction, 225
even-handedness in imposition of
restrictions, 220
US-Poultry (China) dispute, 176

INDEX

US-Shrimp dispute, 170, 208
clause on ‘arbitrary or unjustifialbe
discrimination’ abuse of GATT
XX exceptions, 223
rational connection test, 216

value added tax (VAT) and denying
rebates, to reduce exports, 85
value chains
effects of export restrictions, 114
value-added mining products, 45
VCLT. See Vienna Convention on the
Law of Treaties
Venezuela
export bans on ash and
residues, 88
VERs. See voluntary export restraints
Vienna Convention on the Law of
Treaties (VCLT), 195
Vietnam
export duty commitments in
Accession Protocol, 234
export duties, 77, 80, 83, 161, 167
export taxes on critical minerals and
metals, 78
imbalances in WTO obligations, 205
obligation to eliminate export
duties, 203
producer of titanium, 59
relaxation of export restrictions, 100
resource-rich emerging economy, 15
rice and, 97
Vietnam’s Export Duty
Schedule, 154
waste and scrap forms of minerals
and metals, 82
WTO-plus obligations, 84, 153-5
voluntary export restraints
(VERs), 4-8

Wassenaar Arrangement, 87
WCO. See World Customs
Organization
WEP. See World Food Programme
Working Party Reports
accession protocols and export
duties, 233, 236
section on Export Regulation, 146
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Working Party Reports on accession of
WTO members and export
duties, 145
World Customs Organization
(WCO), 48
world demand
critical materials, 63
developing Asian nations and
China, 63
expansion, and lack of export
safeguards, 187
imports by China and pressure on
world trade, 64
oil prices, 27
price spikes of critical raw
materials, 285
rise in world price, 65
sharp increases, for critical minerals
and metals, 63
surge, and global macroeconomic
expansion of mid-2000s, 22
World Food Programme
(WEP), 20
world market prices and theoretical
economic models, 104
world prices of minerals and metals and
global welfare, 108
World Summit on Food Security
(2009), 19
world trade
limiting effect of non-automatic
licensing schemes, 191
World Trade Organization
Agreement on Agriculture
(AoA), 285
competition rules, absence of,
252-4
food crises of 2007-2008 and 2010-
2011, 15
GATT and expansion of flexibilities
in GATT, 282
imbalances in export duty
obligations, 204-8
minerals and metals sector and
restrictions, 30
reform of export restraints, 31
tariff concessions, 127-31
Tokyo Round, 6

377

Uruguay Round (1986-1994), 7
World Trade Report on Trade in
Natural Resources (2010), 43
WTO. See also World Trade
Organization
WTO accession regime. See also WTO-
plus obligations
by-product of failure of WTO
multilateral negotiations, 233
export duties in violation of WTO
commitments, 83
sovereignty over natural
resources, 237
WTO Agreement. See also WTO-plus
obligations
accession protocols,
148, 162
Article 5 on GATT exceptions to
export taxes, 260
Article XII:1
Marrakesh Agreement, 146
developed countries versus
developing countries and
LDCs, 260
encompassing Marrakesh Agreement
and annexed Multilateral Trade
Agreements, 200
inclusion on sovereignty and
environmental values, 32
Multilateral Trade Agreements in
Annex 1A, 164
original WTO Members bound by
GATT, 147
Plurilateral Trade Agreements in
Annex 4, 164
questions regarding Article XX
GATT (1994), 197
versus ‘self-contained’ agreements in
accession regime, 206
WTO Agreement on Agriculture
(AoA), 16
WTO Agreement on Export Taxes,
257, 261
Article 7, proposed, 276
EU proposals to Doha round,
258-66
non-agricultural products, 259
proposed, 268, 270
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WTO Agreement on Import
Licensing, 267

trade measures and asymmetries in
import and export duties, 242

WTO Agreement on Import Licensing ~ WTO Members

Procedures
Preamble to, and affirmation of
transparency in export
licensing, 267
WTO Agreement on Safeguards,
7, 187
WTO Agreement on Subsidies and
Countervailing Measures
(ASCM), 248
WTO case law
Article XI:1 GATT on inconsistent
‘restrictions’, 171
Article XI GATT, 142
Article XX GATT and justification of
export restrictions, 208-25
Article XX GATT and post-1994
accession protocols, 193
Article XX GATT as exception to
obligations of WTO
members, 194
assumption of government control
of private suppliers, 249
definition of ‘other measures’, 171
definition of ‘restrictions’, 170
legal test imposed by chapeau of
Article XX GATT, 223
non-automatic licensing
schemes, 191
WTO jurisprudence
beggar-thy-neighbour
policies, 238

economic effects of export
restrictions, 101-3

export duties or taxes, proliferation
of, 74

export prohibitions or bans, 87

export quotas, 153

four tiers of, 277

GATT schedules and negotiations of
concessions, 277

net exporting, and restrictions for
sake of development, 234

net importing and fair access to
supplies, 234

net importing, and elimination of
export taxes, 252

obligations and exceptions under
Article XX(g), 214

policies versus conservation
programmes, 240

price or tax measures to restrict
exports, 84-6

proposed Agreement on Export
Taxes, 289

rights and obligations in all
Multilateral Trade
Agreements, 200

second tier, and negotiated export
duty concessions, 280

third and fourth tiers, and
negotiated export duty
concessions, 281

cross-border benchmarks for export ~ WTO Members’ GATT schedules

prices, 251 and export taxes, 264
export duties, non-scheduled, WTO Multilateral Trade Agreements,
141 199-202

natural resources, once extractedand ~ WTO multilateral trading system

in commerce, 219
WTO legal treatment
asymmetries in import and export

integrity of, and imbalances in
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