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allegiance transformative effect of competing
and social inclusion. See social allegiances, 187-91
inclusion uniformity of, 3

analogical unity in European Union,
109-11
Anderson, Joel
refugee self-narration, 338
anthropological theories of ethnicity,
25
armed conflict and protected
persons. See protected
persons
armed forces. See national security
assisted passage to Australia, 359
asylum seekers
experiential aspect of recognition,
311-12
narrative identities. See narrative
identities
unaccompanied children, 400-3. See
also refugee law
Australia
allegiance
and armed forces enlistment,
235-6, 237-8
and dual citizenship, 8
as membership indicator,
42-3. See also indigenous
identity and allegiance below
Australians imprisoned
abroad. See Hu, Stern
conceptions of, 37
declaration of, 175-6, 182,
190-1
legal ascription of, 36-7
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Australian-ness and ‘marginalising constitutional definition of race,

racism’, 193, 198, 200, 206-15, 146-9
216-18 dictates of non-indigenous law,
child migrants 160-4

absence of citizenship as adults,
388-92
apology to, 381-2
authors’ analytical approach,
20-1, 382
conclusions as to, 4034
contemporary issues as to, 396
current debate as to citizenship,
396-7
denial of citizenship, 385-8
denial of rights, 382, 384-5
future form of citizenship,
398-400
historical overview, 382-4
identity and citizenship, 21, 392-6
unaccompanied asylum seekers,
400-3
China and. See Hu, Stern
citizenship and diplomatic
protection. See Hu, Stern
citizenship testing, 17-18, 175-6,
182, 190-1
constitutional ‘aliens power’, 379
constitutional concept of ‘the
people’, 12-13, 31-2
constitutional definition of race, 146-9
criminal law
anti-terrorism legislation, 281-8
outlaw as outsider, 269
cultural identification of ‘the people’,
43-4, 49-50
diplomatic protection for
expatriates. See Hu, Stern
diversity and trust, 225
external territories
control of, 36
cultural identity, 46-9
exclusion from Commonwealth,
37-9
historical sovereignty over, 39-42
overview of, 33
self-identity claims, 44-6
indigenous identity and allegiance
authors’ analytical approach, 142-3

individual cases, 152-5
legal recognition difficulties, 149-52
legal recognition of historical
connection to land and
tradition, 158-9
limitations of law as to
reconciliation, 164-5
‘native’ defined in native title
jurisprudence, 155-8
regional distinctions, 143
theoretical context, 143-6
‘marginalising racism’ and
perceptions of Australian-ness,
193, 198, 200, 206-15, 216-18
membership
culture as factor, 49-50
factors generally, 34
historical connection to
Commonwealth, 35-6
inclusion in body politic, 34-5
legal understandings of, 50-1
migration
assertion of sovereignty, 354
assisted passage, 359
children. See child migrants above
nationality and naturalisation
laws, 366
resistance to, 359
restrictive jurisprudence, 374,
376, 377
restrictive legislation, 368-70, 379
New Guinea mandate, 37-9
Norfolk Island, historical
sovereignty over, 39-42
prisoners and dual citizenship. See
Hu, Stern
recognition of indigenous identity,
16-17
refugees
categorisation, 316
status determination, 320, 331
terrorism prevention
criminal sanctions in anti-terrorism
legislation, 281-8
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Foucauldian theory and, 19-20
Haneef case. See Haneef case
implications of new laws, 299-302
migration law and, 20
rhetorical justification for
legislation, 278-81
Torres Strait Islander peoples,
distinct identity of, 143
trust and diversity, 225

Barr, Michael
nationalism and migrant labour, 438
Belgium
allegiance, identity and armed forces
enlistment, 232-5
belonging
forms of national identification,
234-5, 237
nationality and, 26
biological notions of ethnicity, 525-9
body politic, inclusion in, 34-5
Brown, Wendy
migration and liberal culture, 184-5
Brownlie, Sir Ian
nationality and state succession, 506
Butler, Judith
migration and liberal culture, 183, 186
refugee self-narration, 323-4, 328-9,
334, 341, 348

Canada
migration jurisprudence, 375-6
Capotorti, Francesco
‘minority’ defined, 522-3, 530-1, 533
Casanova, José
religion and secularism in Europe,
104-5
character
as criminal issue, 292
deportability test, 302-3
rehabilitation, 306-7
child migrants
Australia. See Australia
authors’ analytical approach,
20-1, 382
citizenship and, 21
unaccompanied asylum seekers,
400-3
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China

migrant labour. See Australia,
migration

multiple allegiances. See Hong Kong;
Hu, Stern

prisoners and dual citizenship. See
Hu, Stern

Christianity. See religion
Chryssochoou, Xenia
cultural homogeneity, 3
citizenship
analytical focus on citizenship
identity, 8
as shared identity, 244-5, 258-64
child migrants. See Australia
citizens and non-citizens
distinguished, 248-50
commodification of, 490-2, 564
concept in national law, 545-7
differential rights, 419-24
dual citizenship. See dual citizenship
Finnis’ theory of, 245-50
international sport. See Olympic
nationality
labour rights and workers’ rights in
relation, 439-49
national security and, 19
nationality and. See nationality
non-citizens. See non-citizens
‘true citizens’. See ‘true citizen’
concept
citizenship pledges
as allegiance indicator, 10-11
as statement of unity, 175-6
citizenship testing and, 17-18
citizenship stripping
author’s analytical approach, 244-5
citizenship as identity, 258-64
dual nationality, 261-4
nationality as alienage, 259-61
objections summarised, 264-6
‘public good’ ground for, 250-8
statutory provisions, 243
citizenship testing
and inclusion/exclusion within
liberal culture, 183-7
as tool for integration/cohesion,
175-83
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citizenship testing (cont.)
author’s analytical approach, 169-71
citizenship pledges and, 17-18,
175-6
civic nationalism and common culture
distinguished, 223
cohesion. See social cohesion
colonialism
indigenous identity and. See
Australia; Solomon Islands
migration and, 123-8, 358-9
commodification of citizenship, 490-2
common culture and civic nationalism
distinguished, 223
common language. See language
Commonwealth. See Australia
community
ethnicity and, 532
migration and, 360-2
constitutional law
authors’ analytical approach, 12-15
colonialism and, 15
‘constitutional recognition’ claims,
13-14
‘race’ defined, 146-9
reform demands as response to
migration, 130
territory within state. See Hong
Kong
‘the people’, concept of, 12-13,
31-2. See also identity-based
constitutional claims
constitutional patriotism theory, 54-6
constitutional principles
Constitutional Tolerance Principle
(PCT), 109-11
defined, 57
dynamic nature of, 58
separation from political
underpinnings, 58
constitutional rights and freedoms
customary law and, 123
scope of, 122. See also freedom of
movement
consular assistance for imprisoned
expatriates. See Hu, Stern
control of external territories. See
Australia

corporations, allegiance to, 459-60
cosmopolitanism defined, 59
counter-terrorism. See terrorism
prevention
criminal law
anti-terrorism and extra-criminal
punishment. See extra-criminal
punishment
character as issue, 292
‘criminal’ defined, 267
expatriates. See Hu, Stern
cultural identity
analytical focus on, 7
common culture and civic
nationalism distinguished, 223
interculturalism in European Union,
105-8
liberalism and, 408-11
membership claims based on, 43-4,
46-9, 49-50
temporary migration and, 411-13. See
also multiculturalism
cultural neutrality
European Union, 58
customary law
authors’ analytical approach, 15-17
migration and, 124-5, 126-7,
128-30, 138-41

Darwin, Charles
social Darwinism and ethnicity, 530
Davie, Grace
religion and secularism in Europe,
112
Deakin, Simon
citizenship, social rights and labour
market participation, 446-7
declaration of allegiance. See
citizenship pledges
Declaration of Arbroath (1320), 60
defence. See national security
democracy
national and multinational states
compared, 71
national security and, 89-92
deportation
character test for, 302-3
human rights, 245-8
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deprivation of citizenship. See
citizenship stripping
detention of non-citizens, argument
for indefinite detention, 245
‘diasporan’ identity, analytical focus
on, 7
diplomatic protection of imprisoned
expatriates. See Hu, Stern
discrimination, social inclusion/
exclusion and, 17
diversity
allegiance and, 569
and national identity, 221-2
multiculturalism and, 225-6
racial/ethnic difference and welfare
distribution, 224
trust and, 225
dual citizenship
allegiance and, 9
rhetorical justification for
legislation. See also multiple
allegiances
citizenship stripping, 261-4
prisoners and. See Hu, Stern
‘dual labour market’ theory, 444

economic cooperation in European
Union, 108-9
economic ideologies of regional
integration, 97-8
economics, political justice and, 443-6
‘effective nationality’ doctrine. See
Nottebohm Case
employers, allegiance to, 459-60
‘enemy criminal law’” concept
(Feindstrafrecht), 274-6
equality
allegiance and identity in relation,
569-70
democratic decision-making and,
570
global impartiality and, 586-9
moral impartiality and, 581-5
socio-economic inequality and
political inequality in relation,
579-81
essentialism and ‘marginalising
racism’, 203-4

ethnic conflict. See protected persons
ethnic difference. See diversity
ethnic identity
analytical focus on, 7
‘otherness’. See minorities
ethnic minorities. See minorities
ethnic unrest, migration and, 117, 118,
130-1
ethnicity
as ‘otherness’, 529-31
as primordial tie, 525-9
community and, 532
etymology of, 529-30
international law and, 523
liberalism and, 524
social Darwinism and, 530. See
also race
ethnocentrism, nationalism and, 67-8
social Darwinism and. See also
racism
European Convention on Human
Rights. See human rights
European Union
allegiance to ‘Europe’
author’s analytical approach, 94-5
concept of, 14-15
conclusions as to, 113-14
analogical unity, 109-11
balance of religious and secular
worldviews, 104-5, 111-13
‘basic moral consensus’, 99-100
challenges arising from expansion,
100-1
constitution rejected, 67
constitutional patriotism theory,
54-5, 68-70
constitutional sovereignty principle,
53-4
Constitutional Tolerance Principle
(PCT), 109-11
cultural neutrality, 58
economic ideology, 97-8
economic integration problems,
102-3
flexible economic cooperation,
108-9
integration goals, 95
integration ideologies revived, 105
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European Union (cont.)
interculturalism, 105-8
migrants and integration, 101-2
national sovereignty and, 54
new template of political association,
56
original integration concepts, 95-6
peace and security as goal, 96-7
political ideology, 98-9
political integration tensions, 103-4
right of self-determination, 65
theoretical constitutional models, 54-6
Evans Cameron, Hilary
refugee self-narration, 340
exclusion. See social exclusion
expatriates, diplomatic protection. See
Hu, Stern
external territories. See Australia
extra-criminal punishment
author’s analytical approach, 267-8
conclusions as to, 289-90
‘enemy criminal law’ concept
(Feindstrafrecht), 274-6
historical examples, 269-70
‘political criminal’ concept, 267
rhetorical justification for anti-
terrorism legislation, 276-81
statutory provisions, 281-8
theoretical rationale for, 268-74

Feindstrafrecht (‘enemy criminal law’)
concept, 274-6
Finnis, John
citizenship as shared identity, 244-5
critique of theories summarised, 264-6
dual nationality, 261-4
indefinite detention of non-citizens,
245
nationality as alienage, 259-61
rights of citizens and non-citizens
distinguished, 245-50
theory of citizenship, 245-50
Fitzpatrick, Peter
liberalism and racism, 355-6
forced migration. See child migrants;
migration
‘foreigner’
attitudes towards, 21

author’s analytical approach, 354-5
in early international law,
368-70. See also migrant
labour; ‘strangers inside’
Foucault, Michel
‘criminal’ defined, 267
terrorist as ‘political criminal’,
19-20, 268-74
France
identity-based constitutional
claims, 67
right of self-determination, 65
freedom of movement
constitutional provision for, 132-5
customary law and, 135-7
development of local jurisprudence,
137-8
justifications for interference with,
221-2
fuzzy sets and ‘marginalising racism’,
206

Geertz, Clifford
ethnicity and primordialism, 25,
526-8
Gellner, Ernest
formation of national identities, 72-3
Geneva Convention IV. See protected
persons
Germany
Feindstrafrecht (‘enemy criminal
law’) concept, 274-6
Gilroy, Paul
socio-political notions of race, 526
Glass Ceiling effect and ‘marginalising
racism’, 204-5
globalisation
as analytical viewpoint, 23, 27
collapse of nation state, 59
economics and political justice in
relation, 443-6
migrant labour and, 427, 447-9
multiple allegiances and, 472-3
Goodhart, David
‘progressive’s dilemma’, 221, 224
Griffith, James
allegiance and identity and armed
forces enlistment, 233-4
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Grosby, Steven
ethnicity and primordialism, 528
groups
group-boundary permeability beliefs
and ‘marginalising racism’,
201-3
identity-based constitutional claims,
57
intergroup mergers and
re-categorisation, 205
racist perceptions of group identity,
206-15
subgrouping and ‘marginalising
racism’, 205-6
Guatemala. See Nottebohm Case
‘guest workers’. See migrant labour
Guilfoyle, Douglas
citizenship and migrant labour, 445
‘dual labour market’ theory, 444

Habermas, Jiirgen

claims to self-determination, 67-8

constitutional patriotism theory,
54-6, 68-70

cosmopolitanism, 59

nationalism theories critiqued,
68-70

religion and secularism, 113

Haneef Case

as ‘status crime’, 292

character as issue, 292

character test for deportability,
302-3

Clarke Inquiry, 298-9

conclusions as to, 307-8

criminal aspects, 293-6

impact of international agreements,
305-6

implications of case, 303-5

implications of new counter-
terrorism laws, 299-302

migration aspects, 296-8

overlap of migration law and anti-
terrorism law, 291

conclusions as to. See also Haneef

Case

rehabilitation of character, 306-7

socio-political context, 292-3

harmony, achievement of, 3
Hegel, Georg Wilhelm Friedrich
externalisation concept, 345-6
hegemony, white hegemony and
migration, 359-60
Held, David
collapse of nation state, 59
historical connection as membership
factor, 35-6
homogeneity. See uniformity
Hong Kong
author’s analytical approach, 77-80
Basic Law, allegiance and identity
within, 78
conclusions as to, 92-3
constitutional foundations of Special
Administrative Regime
(HKSAR), 80-4
constitutional interpretations of
Basic Law, 84-9
democracy and national security,
89-92
multiple allegiances, 10, 14
public opinions on China, 79-80
Honig, Bonnie
immigrant’s choice of loyalties,
171-5, 186-7
positive role of the stranger, 169
transformative effect of competing
allegiances, 187-90
Honneth, Axel
refugee self-narration, 338
Hu, Stern
arrest, 453
Australian citizenship, 460-2
authors’ analytical approach, 455
career, 455-6
diplomatic protection by Australia
during trial, 464-9
policies and responsibilities,
462-4
political commitments, 470-1
implications for Australia/China
relations, 453-4
imprisonment, 454
multiple allegiances
allegiance to Australia, 458-9
allegiance to China, 456-8
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Hu, Stern (cont.) indigenous. See indigenous identity

allegiance to employer, 459-60
globalisation and, 472-3
identity and, 456
implications of case, 454-5, 472
legal regimen over, 473-5
new concept of legal order as to,
475-7
prisoner transfer arrangements,
469-70
human rights
citizenship and labour rights/
workers’ rights in relation,
439-49
detention and deportation, 245-8
individual and, 560-1
narrative identities. See also
constitutional rights and
freedoms. See narrative
identities

ICTY (International Criminal Tribunal

for the Former Yugoslavia). See

protected persons

identity

allegiance and, 3-12, 569

and social inclusion. See social
inclusion

as self-description, 3-4

authors’ analytical approach, 12

citizenship as shared identity, 244-5,
258-64

conceptions of, 1, 3-8

consequences of, 8

constitutional claims. See identity-
based constitutional claims

contextual relevance, 4-5

controversies as to, 1-2

cultural. See cultural identity

definition of, 147

denial of citizenship, 392-6

‘diasporan’. See ‘diasporan’ identity

disciplinary approaches to, 11-12

equality and allegiance in relation,
569-70

ethnic. See ethnic identity

formation of, 8

hybrid identities, 5

interrelated social identities, 5-6

legal ascription of, 36-7

legal notions of, 7

liberalism and, 408-11

maintenance of, 8

migrant labour and, 427-8, 435-9

migration and, 364-5, 407

new concept of legal order as

to. See also temporary
migration

multiple allegiances and, 456

multiple identities, 4

new concept of legal order as

to. See also Hong Kong; Hu,
Stern

narrative identities. See narrative
identities

national. See national identity

need for nuanced analysis of, 6, 26-7

racial. See racial identity

regional. See regional identity

‘right’ form of, 3

self-identity claims, 44-6

single identity or multiple
identities, 4

temporary migration and, 411-13

transnational. See transnational
identity

uniformity of, 3

identity-based constitutional claims

author’s analytical approach,
52-3,59

common language and, 72-3

conclusions as to, 75-6

constitutional patriotism theory,
54-6

constitutional principles and. See
constitutional principles

constitutional sovereignty principle,
53-4

cosmopolitanism defined, 59

critiques overviewed, 59-62

cultural neutrality and, 58

group-based, 57

international level, 53

irrationality of, 64-70

national identity defined, 57
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national level, 53
objections critiqued, 52-3
programmes for, 52
republican critique of, 70-4
universal/particular critique,
62-4. See also national identity
immigration
and armed forces recruitment, 237-8
cohesion and national identity in
relation, 18-19, 221-2, 223
impartiality
closer conformity with, 589
global requirement, 586-9
moral requirement, 581-5
inclusion. See social inclusion
indefinite detention of non-citizens,
argument for, 245
India
Overseas Citizenship, 564
indigenous identity
analytical focus on, 7
authors’ analytical approach, 15-17,
142-3
constitutional definition of race, 146-9
dictates of non-indigenous law,
160-4
forms of membership, 120-1
individual cases as to inclusion,
152-5
legal recognition difficulties, 149-52
legal recognition of historical
connection to land and
tradition, 158-9
limitations of law as to reconciliation
with non-indigenous society,
164-5
‘native’ defined in native title
jurisprudence, 155-8
place and, 117, 119
regional distinctiveness, 143
theoretical context, 143-6. See also
Australia; Solomon Islands
individual
human rights and, 560-1
nationality and, 560
industrialisation, national identity and,
6-7
inequality. See equality

‘inside-out communities’, definition
of, 171
integration
citizenship testing as tool for, 175-83
ideologies revived, 105
integration, regional. See European
Union
interculturalism in European Union,
105-8
intergroup mergers and
re-categorisation in relation to
‘marginalising racism’, 205
International Criminal Tribunal for the
Former Yugoslavia (ICTY). See
protected persons
international humanitarian law. See
protected persons
international law
defence. See national security
identity and, 7-8
international agreements and
Haneef Case, 305-6
multiple allegiances and. See Hu, Stern
national law in relation, 2
protection of ethnic minorities. See
minorities
international sport. See Olympic
nationality
Islam. See religion
Italy
identity-based constitutional claims,
63-4, 66, 74
trust and welfare distribution, 229

Jakobs, Giinther
Feindstrafrecht (‘enemy criminal
law’) concept, 274-6
Joppke, Christian
citizenship testing and ‘illiberal’/
‘repressive’ liberalism, 169,
179-83
Judaism. See religion
justice, economics and political justice,
443-6

Kant, Imanuel
misinterpretations of, 60, 64, 65
rationality and culture, 185
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Kedourie, Elie
claims to self-determination, 67-8
theory of nationalism, 65

Kiss, Elizabeth
‘nationalism’ defined, 437

Kristeva, Julia
foreigners and society, 360
immigrant’s choice of loyalties, 172
transformative effect of competing

allegiances, 187-8

labour migration. See migrant labour
labour rights, citizenship and, 439-49
land
constitutional recognition of
Indigenous claims, 122
importance for Indigenous identity,
121-2
recognition of historical Indigenous
title, 158-9. See also place
language, common language and
nationality, 72-3
Lauterpacht, Elihu
nationality and human rights, 560
Le Bon, Gustave
social Darwinism and ethnicity, 530
liberalism
allegiance and, 408-11
citizenship testing and inclusion/
exclusion within, 183-7
cultural identity and, 408-11
ethnicity and, 524
identity and, 408-11
‘progressive’s dilemma’, 221, 224
racism and, 355-6. See also equality;
Rawls, John
Liechtenstein. See Nottebohm Case
low-skilled labour. See migrant labour

MacCormick, Neil
identity-based constitutional claims,
73-4
Malaysia
low-skilled/unskilled migrant
labour. See migrant labour
‘marginalising racism’
authors’ analytical approach, 18, 193
conclusions as to, 218-20

contemporary expressions of, 193
contradiction within, 193
early expressions of, 192
essentialism and, 203-4
expression according to audience,
216-18
fuzzy sets and, 206
Glass Ceiling effect and, 204-5
group-boundary permeability
beliefs, 201-3
intergroup mergers and
re-categorisation in relation
to, 205
origin of, 192
perceptions of group identity,
206-15
psychological processes of, 196-201
related social-psychological
processes, 203
self-categorisation theory and,
195-6
social identity theory and, 194-5
subgrouping and, 205-6
tokenism and, 204
Marshall, T. H.
tripartite division of rights, 427,
439, 443
Mason, Andrew
forms of national identification,
234-5, 237
Matua, Makau
refugee as powerless, 322
membership
allegiance as indicator of, 42-3
indicia of, 34
individual cases as to inclusion in
indigenous group, 152-5
legal understandings of, 50-1
of independent political community,
561-3
migrant labour
allegiance and identity in relation,
427-8
authors’ analytical approach, 23-6
citizenship and labour rights/
workers’ rights in relation,
439-49
definition of, 426-7
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‘dual labour market’ theory, 444
economics and political justice in
relation, 443-6
globalisation and, 427, 447-9
low-skilled/unskilled labour in
South East Asia
allegiance and identity in relation,
435-9
author’s analytical approach,
22-3,426-8
characterisations of, 430-5
conclusions as to, 449-50
economic dependence on, 429-30
non-integration of, 428-9
political and security
implications, 432-5
protection at regional/
transnational level, 448-9
responsibility for protection of,
428
skilled/professional migrants legally
distinguished from, 430-2
vulnerability as non-citizens,
428-30
migration as positive choice, 21-2
resistance to and restriction of
rights, 359
right to work, historical precedents,
446-9
Solomon Islands. See Solomon
Islands
South East Asia. See Singapore
temporary migration. See temporary
migration

migration

allegiance and, 362-3, 407

assisted passage, 359

attitudes towards ‘the foreigner’, 21

authors’ analytical approach, 20-1,
354-7

children, 381-2

colonialism and, 123-8, 358-9

community and, 360-2

conflict with local custom, 124-5,
126-7, 128-30

constitutional reform demands as
response, 130

customary law and, 138-41

ethnic unrest, 117, 118, 130-1
Europe in nineteenth century, 357-8
identity and, 364-5, 407
integration and, 101-2
legitimisation of dehumanising
measures, 354
liberalism and, 408-11
vulnerability as non-citizens. See
also temporary migration
local resentments against, 127-8
nationality and naturalisation laws,
365-8
post-independence, 128-31
racial drivers for restrictive
legislation, 368-70
restrictive jurisprudence
continuing influence, 377-9
emergence, 373-7
rise of non-European, 373
Solomon Islands. See Solomon
Islands
sovereignty and. See sovereignty
temporary migration. See temporary
migration
terrorism prevention and, 20, 291
white hegemony and, 359-60. See
also freedom of movement;
immigration; refugee law
Mill, John Stuart
liberalism and liberty, 183-4
Millbank, Jenni
refugee as powerless, 327-8
Miller, David
trust and welfare distribution, 227
minorities
definitional issues, 522-3, 530-1,
533
ethnic and racial persecution of, 67-8
ethnicity-based approach to
international protection, 539-41
ethnicity-based perceptions of, 25,
522-5
liberal notions of inferiority, 534
‘otherness’, 524, 531-8
moral consensus and regional
integration, 99-100
multiculturalism, diversity and
cohesion in relation, 225-6
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to, 459-60
multinational states, national
democracies compared, 71
multiple allegiances
globalisation and, 472-3
Hong Kong. See Hong Kong
identity and, 456
legal regimen over, 473-5
maintenance of, 11
new concept of legal order as to,
475-7
prisoners. See also dual
citizenship. See Hu, Stern

narrative identities
asylum seeking as transformative
experience, 311-12
author’s analytical approach, 20-1,
312-14
conclusions as to, 348-53
ethical aspects of recognition, 334-9
externalisation within legal
personhood, 345-8
human rights and refugee narratives
in relation, 321-9
in refugee law context, 329-30
institutional aspects of creation,
325-9
institutional barriers to creation,
325-9
persecution, fear of future
recurrence, 330-4
retellings of, 340-5
self-narrative in human rights
context, 321-3
nation states
collapse of, 59
formation processes, 71
multinational democracies
compared, 71
national identity
analytical focus on, 6-7
author’s analytical approach, 222
common language and, 72-3
constitutional claims based on. See
identity-based constitutional
claims

definition, 57
diversity and, 221-2, 223
formation of, 6-7
forms of national identification,
234-5, 237
immigration and, 18-19
in modern constitutional systems, 58
industrialisation and, 6-7
protection within European Union, 54
social cooperation and, 226-7
trust and, 227-31
national law
international law in relation, 2
welfare distribution. See welfare
distribution
national security
achievement of, 3
allegiance and, 9-10
allegiance and identity as motivation
for enlistment, 231-8
authors’ analytical approach, 19-20
citizenship and, 19
democracy and, 89-92
forms of national identification,
234-5, 237
international focus of, 222-3
recruitment of migrants, 237-8
sovereignty and, 19
national sovereignty. See sovereignty
national unity. See unity
nationalism
civic nationalism and common
culture distinguished, 223
definition of, 437
ethnocentrism and, 67-8
migrant labour and, 438. See also
self-determination
nationality
and individual rights, 560
and internet. See internet-based
social media
as alienage, 259-61
‘belonging’ and, 26
changing conception of, 563-4
citizenship and
author’s analytical approach,
544-5
conclusions as to, 565-7
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Case
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concept in international law, 545-7
definition of, 503-5, 542
‘effective nationality’ doctrine. See
Nottebohm Case
international humanitarian law
and. See protected persons
international sport. See Olympic
nationality
migration and, 365-8
state succession and, 505-8
‘native’ defined in native title
jurisprudence, 155-8
Netherlands
citizenship testing, 177-83
New Guinea, Australian mandate, 37-9
non-citizens
citizens’ rights distinguished from,
248-50
indefinite detention, 245
non-indigenous law
difficulties with recognition of
indigenous title, 149-52
effects on indigenous identity,
160-4
limitations as to reconciliation
with non-indigenous society,
164-5
Norfolk Island, Australian sovereignty
over, 39-42
Nottebohm Case
critique, 552-5, 557-8
‘effective nationality’ doctrine
application, 470-1, 555-7
exposition, 47, 503-5, 553-4
limitations, 558-60
facts, 551-2
ICTY jurisprudence and, 499
Olympic nationality and, 481,
485-6, 487

Offe, Claus
identity-based constitutional claims
critiqued, 62-4

Olympic nationality
and changes in citizenship practice
and culture, 482-4
author’s analytical approach, 23-4,
478-9
commodification of citizenship,
490-2, 564
conclusions as to, 495-6
future of, 492-5
regime of, 480-2
restoration of concept of, 484-90
Ong, Aihwa
citizenship and migrant labour,
430-1
Orgad, Liav
‘inside-out communities’, 171
‘otherness’. See ethnicity; minorities
‘outsider’, outlaw as, 269-70

Packer, John
definition of ‘minorities’, 537-8
Patricia Owens
refugee as powerless, 326-7
patriotism and armed forces
enlistment, 231-8
peace
achievement of, 3
peace and security as goal, 96-7
‘people’
constitutional concept of, 12-13,
31-2
cultural identification of, 43-4,
49-50
persecution, refugees’ fear of, 315-17
Pettit, Philip
‘discursive control” concept, 346
philosophical insights
ethnicity, 523-4
expressivism (Taylor), 345
externalisation (Hegel), 345-6. See
also political philosophy; Rawls,
John
place, importance for indigenous
identity, 117, 119
pledge of allegiance. See citizenship
pledges
‘political criminal’” concept, 267
political inequality. See equality
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Principle of Constitutional Tolerance
(‘PCT’), 109-11
prisoners. See Hu, Stern
‘progressive’s dilemma’, 221, 224
protected persons
author’s analytical approach,
24-5, 497
conclusions as to, 520-1
general international law as to
nationality and citizenship,
503-8
Geneva Convention IV
ICTY approach to interpretation,
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ICTY jurisprudence as to
nationality requirement,
499-503
ICTY jurisprudence critiqued, 503
nationality and allegiance, 508-12
personal application, 498
policy implications, 518-20
‘nationality’ defined, 503-5
state succession and, 505-8
psychology, ‘marginalising racism’. See
‘marginalising racism’
public law. See national law

race
analytical focus on racial identity, 7
constitutional definition of, 146-9
difference. See diversity
ethnicity and, 525-9, 530-1
marginalisation. See ‘marginalising
racism’
racism and liberalism, 355-6
restrictive migration legislation,
368-70
Ratzinger, Josef
religion and secularism, 113
Rawls, John
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international law of peoples, 573-4
moral principles of international
equality, 584
moral principles of international
relations, 578-9
plural conceptions of social justice,
575-8
politics and social justice, 570-3
Razack, Sherene
refugee self-narration, 328
‘real and effective nationality’. See
Nottebohm Case
re-categorisation and ‘marginalising
racism’, 205
reconciliation, limitations of non-
indigenous law, 164-5
refugee law
categorisation of refugees, 316
claims for refugee status, 20-1,
317-21
fear of persecution, 315-17
narrative identities. See narrative
identities
principles and processes overviewed,
314
‘refugee’ defined, 315
regional identity, analytical focus on, 7
regional integration. See European
Union
regional/transnational protection of
migrant labour, 448-9
religion, balance of religious and secular
worldviews, 104-5, 111-13
republicanism, identity-based
constitutional claims and, 70-4
Ricoeur, Paul
refugee self-narration, 330
rights
citizenship and right to work,
439-49
citizenship, social rights and labour
market participation, 446-7
human rights. See human rights
tripartite division of, 427, 439, 443
Risse, Thomas
citizenship and migrant labour, 447
Rothstein, Bo
trust and welfare distribution, 229-30
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identity-based constitutional claims,
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secularism, balance of religious and
secular worldviews, 104-5,
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security
national. See national security
peace and security as goal, 96-7
self-categorisation theory and
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nationalism and ethnocentrism in
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recognition of right, 64-5
self-identity. See identity
self-narrative. See narrative identities
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commodification of citizenship,
490-2
Shils, Edward
ethnicity and primordialism, 525
Singapore
low-skilled/unskilled migrant
labour. See migrant labour
social cohesion
armed forces recruitment and. See
national security
citizenship testing as tool for,
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immigration and, 18-19, 221-2, 223
multiculturalism and, 225-6
welfare distribution and, 227, 239
social Darwinism and ethnicity, 530
social exclusion
analytical focus on, 8
authors’ analytical approach, 17-19
citizenship testing and, 183-7
discrimination and, 17

social identity theory and
‘marginalising racism’, 194-5
social inclusion
achievement of, 3
analytical focus on, 8
authors’ analytical approach, 17-19
citizenship testing and, 183-7
discrimination and, 17
social psychology. See ‘marginalising
racism’
socio-economic inequality. See equality
sociological notions of ethnicity,
525-9
Solomon Islands
authors’ analytical approach, 15-16,
117-20
colonialism and migration, 123-8
constitutional rights and freedoms
customary law and, 123
scope of, 122
‘Ethnic Crisis’ (‘the Tension’), 117,
118, 130-1
freedom of movement
constitutional provision for,
132-5
customary law and, 135-7
development of Melanesian
jurisprudence, 137-8
geography, 120
land
constitutional recognition of
indigenous claims, 122
importance for indigenous
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membership, forms of indigenous,
120-1
migration
colonial period, 123-8
conflict with local kastom, 124-5,
126-7, 128-30
constitutional reform demands as
response, 130
customary law and, 138-41
ethnic unrest, 117, 118, 130-1
local resentments against, 127-8
post-independence, 128-31
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conclusions as to, 379-80
definitions of, 36
European Union and national, 54
historical sovereignty over external
territories, 39-42
migration and
assertion of sovereignty, 354
authors’ analytical approach, 21,
354-7
multiple allegiances and, 10
security and, 19
Vattel’s theory of, 371-3
sport. See Olympic nationality
state succession and nationality, 505-8
‘status crime’, Haneef Case as, 292
‘strangers inside’
allegiance and, 171-5
definition, 170-1
‘inside-out communities’, 171
positive role of, 169. See also
‘foreigner’
system of law
effectiveness, 568-9
legitimacy, 569
success criteria, 568
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expressivism, 345
refugee self-narration, 330-1
temporary migration
allegiance and, 411-13
authors’ analytical approach, 22, 407-8
concept of, 414-19
conclusions as to, 424-5
cultural identity and, 411-13
differential rights, 419-24
identity and, 411-13
liberalism and, 407, 411-13
territory within state, multiple
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terrorism prevention
allegiance and, 9-10
authors’ analytical approach, 19-20
citizenship stripping. See citizenship
stripping
extra-criminal punishment. See
extra-criminal punishment

migration law and, 20
rhetorical justification for
legislation, 276-81
terrorism prevention and, 291
terrorist as ‘political criminal’,
268-74
title to land. See land
tokenism and ‘marginalising racism’, 204
tolerance, Constitutional Tolerance
Principle (‘PCT’), 109-11
Torpey, John
sovereignty and migration, 361-2
Torres Strait Islander peoples. See
Australia
transformative effect of competing
allegiances, 187-91
transnational identity, analytical focus
on, 7
transnational law
authors’ analytical approach, 23-6
protection of migrant labour, 448-9
trust
and national identity, 227-31
diversity and, 225
particularised and generalised trust
distinguished, 228-9

uniformity, goal of, 3
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child migrants to Australia. See child
migrants
citizenship and national security, 19
citizenship stripping. See citizenship
stripping
identity-based constitutional claims,
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migration jurisprudence, 377, 378
migration law, 365
nationality and naturalisation laws,
366-7
socio-political notions of race,
526. See also Scotland
United Nations
refugees. See refugee law
right of self-determination, 65
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allegiance and identity and armed
forces enlistment, 232-5
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