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procedural and substantive law questions in order to give the term ‘access 
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he introduces an alternative method of creating a legal framework that 
facilitates B2C transactions in the EU – ‘access to justice 2.0’. 
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xiii

  P R E F A C E   

 ‘Access to justice’ is a term that embodies a concept purporting to an ideal 
situation. Like happiness or satisfaction, access to justice is something 
that most people are looking for but that nobody can really explain. At 
least, there is no standardised way to describe it. What is meant by ‘just-
ice’ and what by ‘access to justice’? 

 In a legal context, access to justice traditionally refers to ideas closely 
interlinked with legal aid tools, or more generally speaking, to mecha-
nisms that aim to empower the ‘underprivileged’ to access the judicial 
system. Other procedural mechanisms, such as collective redress or alter-
native dispute resolution tools, are also commonly found in this context 
and take into consideration additional obstacles to accessing courts and 
other dispute resolution institutions. Th is is especially true in the fi eld of 
consumer law where various issues that can impact on whether individ-
uals pursue their claims are particularly strong. Th ese issues include a 
lack of legal information, a lack of confi dence in dispute resolution, the 
fi nancial risks of losing a case (in cases where the loser-pays principle 
applies) or low amounts in dispute. Contemporary EU policy-making 
aims to remove some of these obstacles. 

 More recently, however, discussions on how to better benefi t consumers 
via substantive law have given fresh impetus to the access to justice debate, 
which is shift ing from a discussion on justice understood as the judicial 
system towards a broader value-oriented understanding of justice. Th us, 
parameters such as substantive ‘fairness’ and ‘equality’ are more strongly 
infi ltrating current debates. Th e question in this regard is whether legis-
lative trends at the EU level ensure that consumer interests are properly 
considered in the law-making process. 

 In addition, both recent procedural and substantive law trends tran-
scend the mere legal discussion. Th ey also raise political, social and 
economic issues and relate to questions such as the ‘correct’ balancing 
of interests between weaker private actors and bigger players, the pos-
sible threat of sacrifi cing consumer interests for the sake of primarily 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07237-4 - European Consumer Access to Justice Revisited
Stefan Wrbka
Frontmatter
More information

http://www.cambridge.org/9781107072374
http://www.cambridge.org
http://www.cambridge.org


Prefacexiv

satisfying those of traders in easy market access and the quest to raise 
consumer confi dence in the internal market. Th e literature (thus far) is 
divided about the best possible means to answer these questions. 

 Th e purpose of this book is to add value to the discussion by providing 
new food for thought. Th e idea for this stems from the practical experi-
ence I have collected during my time working in law fi rms and the private 
sector before joining academia. Having seen how law works in practice, 
and not only on paper, has surely enhanced my research because it has 
allowed me to better understand the actual issues faced by traders and 
consumers when trying to transact with each other. Th e book aims to 
facilitate the quest for the most appropriate future of EU consumer law 
by examining EU consumer protection from a diff erent angle. Th e key 
to this approach is a refi ned understanding of consumer access to just-
ice. Th is revised concept takes procedural and substantive consumer 
law matters comprehensively into consideration and analyses both from 
a broader justice perspective that ranges from the judicial system itself 
to moral expressions of justice (such as satisfaction or fairness) without 
neglecting the traders’ wish to reach the widest audience possible. Th e 
ultimate goal of the analysis is to introduce a multidimensional frame-
work for EU consumer protection that synergises diff erent solutions that 
(as a total package) could hopefully maximise both consumer satisfaction 
and the potential of the internal market. 

 Although the book tries to be as up to date as possible, I should note 
that the legislation and legislative developments analysed within are those 
as of June 2014. As far as later trends are concerned, I truly hope that this 
book will be read in time to implement the key ideas I introduce in the 
following chapters.  
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