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and, 142-143
judicial arbitration of, 124-125, 138
land expropriation in China and,
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protests against, 115-120, 146-150,
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post-reunification reforms in
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under, 279-281
Vietnamese independence from,
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fuzzy property rights, 18-20
state land communities and, 26-27
Vietnamese land laws and,
285-289

GDP. See gross domestic product

Geneva Conference 1954, 281-283

Germany, public interest land-use
requirement in, 78n.74-78n.75
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Golden Hills case study (Vietnam),
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government agency hypothesis,
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Grand mediation (China)
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fuzzy property rights and, 20
land dispute resolution and, 34-36
in land lease disputes, 259-261
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New Territories land governance
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compensation for, 206-207
demolition of, 202-203
protest litigation process and,
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377-382
structure and functions of, 376
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Development Planning) (Taiwan)
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Ho Mei Ling, 405n.37
Ho, Peter, 60-61
Hoa Lien Commune (Vietnam) case
study, 301-306, 302n.32
homeowners associations (HOAs)
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25-26
public protests involving, 168-170
Home Ownership Scheme (Hong
Kong), 364
Homeland Integrated Development
Planning (HIDP) (Taiwan),
323-324
Hong Duc Code (Luat Hong Duc),
pre-colonial Vietnam
landownership and, 276-278
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colonial land laws in, 359-362
community land systems in, 21
customary land practices in,
361-362
dispute resolution in, 359-372,
408-410
fiscalization of land in, 362-363
fuzzy property rights in, 20
government-related land disputes in,
368-370
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in, 363-368
illegal structures in, 365-366,
392-410
increase in land disputes in, 3-4
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of land management in, 13
land dispute responses in, 368-371
land laws in, 33-34, 359-372
politicization of illegal buildings in,
401-403
private land disputes in, 371,
404-408
reclamation and resumption
projects in, 366-367
small house policy in, 364-365,
374-391
squatter resettlement in, 364
state-customary law interface in
land laws of, 374-391
state land communities in, 26-27
Tso and Tong ancestor worship
property in, 387-391
urban property ownership in, 152-153
urbanization in, 4-7, 368
Hong Kong Housing Authority, 364
household contracts
Chinese property rights and, 15
compensation issues and, 239-240
Hunan rural land dispute case study,
231-235
rural land rights and, 159
second-hand contracting, rural land
disputes, 237-239
in Vietnamese spontaneous
communities case study, 303-306
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(HRS) (China), 62-66
housing policies
of Hong Kong government, 368-370
illegal structures in Hong Kong,
changing official attitudes toward,
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“minor property rights” in China
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planned community case study in
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Hualing Fu, 29-30, 173-193, 251-252
Huang, Philip, 228-229
Huang Songyou, 109-110
human rights violations, Chinese
protests of expropriation framed
as, 146-150, 165-170
human sentiment perspective, judicial
mediation and, 228
Hunan rural land dispute case study
land reallocation case, 236-237
research methodology overview,
231-235
hybrid regulators
in Dong Duong (Vietnam) case
study, 299-301
in Taiwanese ancestor worship
property disputes, 336-338,
349-352
in Vietnamese planned community
dispute, 309-311
in Vietnamese spontaneous
communities dispute, 303-306

illegal structures (Hong Kong)
government policies concerning,
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history of tolerance for, 394-401
lack of legitimacy in state
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politicization of, 401-403
public-private issues in, 404-408
regulatory flexibility in Hong Kong
concerning, 392-410
small house policy and problem of,
382-383
urbanization and, 365-366
immigration, squatter resettlement in
Hong Kong and, 364
imperial land governance. See also
colonialism
in pre-colonial Hong Kong, 359-
362, 374-376
in pre-colonial Vietnam, 276-278
in Taiwan, 32-33, 319-320, 324-325
improvements to land, Taiwanese
disjunction and disparity over,
326-329
indigenous groups, land tenure
practices of, 23-24, 24n.77
industrialization and land
expropriation
in Pong Duong (Vietnam) case
study, 295-297
historical perspective on, 39-43
in Taiwan, 323-324
Taiwanese disjunction and disparity
over, 326-329
inheritance laws, eminent domain
cases and, 240-243
institutional vetoes
authoritarian regimes and, 175-180
mobilization-based trajectory and,
178-180
institutionalized resolution, public
protest of land expropriation
through, 197-202
internal agreements
strategies in Taiwanese ancestral
worship property involving,
344-345
in Taiwanese ancestral worship
property case studies, 338-343
International Finance Corporation, 21
international trespass, property rights
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Internet, public protest in land disputes
and use of, 7-8, 115-120,
144-171, 197-202. See also social
media

intersecting land communities,
governance in, 27

involuntary land transfer, Chinese
rural land policies and, 64-65

Jacque v. Steenberg Homes, Inc., 40-41,
51-55
Japan
colonial land governance in Taiwan,
32-33, 317-318, 320-321,
324-325, 332-336
land law reform in, 42n.10, 42-43,
54n.37
Jasmin Revolution (China), Wukan
protest and, 184-185
Jiang Ming, 134-136, 146-150
Jiang Ping, 138-140
Jiang Tianyong, 156-157
Jisigongye (ancestor worship)
(Taiwan)
actors’ strategies in litigation of,
343-354
communicative hybridization and
epistemic communities and,
348-354
contemporary Taiwanese land
governance and, 331-332
customary law in land disputes
concerning, 331-342t
legacy of, 354-355
legal history of, 332-336
lot-allocated vs. contract-charter
property, 332n.2
research methodology concerning,
336-338
state law and customary rule
interaction concerning, 347-348
typology of, 341n.17, 332n.4,
341-343
Joint Declaration between the People’s
Republic of China and Great
Britain, 362-363
judge-made laws, Chinese land
arbitration and, 104-105

judicial arbitration in land disputes. See

also court systems

absence of enforcement in China
and, 134-136

ancestral worship property case
studies in Taiwan, 338-354

audience size restrictions in China
during, 202-203

in contemporary Taiwan, 325-326

court status in China and, 204-206,
229-230

current and future role in China of,
219-221

data and research methodology for
Chinese cases, 92-95

demolition litigation and social
change in China and, 194-221

discouragement of, in China, 54-55

discrediting in China of, 209-215

disjunction and disparity in Taiwan
concerning, 326-329

dispute resolution politics in Hong
Kong and, 408-410

government agency hypothesis in
China and, 106-108

government-related challenges in
Hong Kong, 368-370

illegal structures in Hong Kong and,
404-408

land expropriation in China and,
86-112, 93t

land governance in Taiwan and,
317-318

land property laws in China and,
44-51, 86-112

land-taking disputes, 264-268

local government immunity in
China and, 175-180

“Ma Xiwu trial model” of mediation
and, 224-229

mediation vs., 224-229, 243-246

non-legal discourse during, 206-207

political motivations in China for,
104-111

procedural due process in Chinese
law and, 81-84

protest-supported litigation in
China and, 202-209
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rural land dispute mediation in
China, 222-247

secondary authority hypothesis in
China and, 108-111

social change in China and, 215-219

statism, collectivism, and
majoritarianism in China and,
96-97

judicialization of politics, in

authoritarian states, 249-253

Ka Chih-Ming, 319-320
Kan Fat-tat v. Kan Yin-tat, 389-391
Keliher, Macabe, 189-190, 191
Kelo v. City of New London, 44-51,
45n.21, 51-55
Kim, Annette, 6-7
Kim Ngoc, 283-284
knowledge distribution, land disputes
and, 9-10
Kotewall, Sir Robert, 378-379
Kuomingtang Party (China)
land rights advocacy by, 88-92
Taiwanese land governance and,
317-318, 321-325

“Land Act” (Taiwan), contemporary
framework for, 325-326
Land Administration Law (LAL)
(China)
compensation mechanisms in, 79-80
property rights and review of, 84-85,
85n.88
revisions in, 115-120
rural land-use rights and reform of,
136-138
state monopolistic land
appropriation under, 66
land disputes. See also abandoned land
disputes; environmental issues in
land disputes; judicial arbitration
in land disputes; legal framework
for land disputes; social
dimensions of land disputes
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in China, data and research
methodology for, 92-95

Chinese land property laws and, 86-88

community conceptualizations of,
21-27

country case studies overview, 28-36

developmental logic in China and,
182-185

Hong Kong responses to, 363-371

Hunan rural land boundaries case
study, 231-235

increase in, 3-4, 8

intersecting land communities, 27

judicial arbitration in China,
overview, 86-112

legal perspectives on, 3-4

multidimensional process in China
for, 51-55

political economy and, 4-7

research methodology concerning,
9-10

social dimensions of, 7-8, 27-28

Taiwanese land and law and
dispute resolution overview,
317-330

in Vietnam, overview of, 31-32,
275-290

Vietnamese post-reunification
reforms and growth of, 285-289

land expropriation. See also eminent

domain; industrialization and
land expropriation

compensation patterns in China for,
79-80, 100t, 122-124

contested relationships and, 34-36

democratic governance limits in
China and, 190-192

developmental logic for, in China,
182-185

economic growth and, 27-28

historic and current trends in China
of, 62-71

human rights arguments in Chinese
protests against, 165-170

Hunan rural land dispute case study,
231-235

judicial role in Chinese cases of,
86-112
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land expropriation (cont.) “land hunger,” bifurcated land use in

Land Management Law provisions
in China, 102-103

legal and institutional analysis in
China of, 59-85

majority rule and minority
contractors in China and, 102

negotiations procedures in China
over, 124-125

post-democratization land governance
in Taiwan and, 323-324

privatization of Chinese urban land
and, 66-69

procedural due process in China
and, 81-84

property rights in context of, 29

protests based on rule violations
by Chinese local governments,
146-150

public interest requirement in China
and, 73-79, 131

public protests in China against,
115-120, 144-171

pure law enforcement authority
hypothesis in China and,
105-106

regulations in 2011 China
concerning, 71-73

rule of law in China and, 190-192,
197-202

rural land-use rights and, 158-165

rural-urban bifurcation in China
and, 59-62, 122

scope in China of, 122

strengths and limitations of Chinese
regulations for, 84

structures and standing crops and,
79-80

substantive review in China and,
97-100

urban property in China, 150-158

Wukan protest against, 29-30,

China and, 60-61
Land Law (Vietnam)
bong Duong (Vietnam) case study
and, 23-24, 294, 297-298
historical overview of, 275-290
land disputes and, 15-16, 291-293
Vietnamese post-reunification
revisions in, 285-289
land lease disputes
in colonial Hong Kong, 359-362
Hong Kong fiscalization of land and,
362-363
Hong Kong small house policy and,
377-382
Kuomintang land governance in
Taiwan and, 321-323
state-initiated mediation and, 259-261
Land Management Law (China)
abandoned land provisions in,
237n.37
Article 46 cases, 94t
Article 47 cases, 94t
Article 48 cases, 95t
Article 49 cases, 95t
court cases related to, 29, 91
data and research methodology
concerning, 92-95
historical framework for, 88-92
judicial arbitration and, 111-112
land expropriation under, 197-202
property entrenchment and, 86-88
statism, collectivism, and
majoritarianism and, 96-97
substantive review and procedural
limits in, 97-100
summary of property rights in, 15,
102-103
text of Articles 46-49, 113-114
Land (Compulsory Sale for
Redevelopment) Ordinance
(Hong Kong), 368, 371

173-174, 180-182
Land Expropriation Ordinance
(Taiwan), 326-329

land reallocation. See also reclamation
and resumption projects
of abandoned land in China, 237n.37

land holder’s identity, Hunan rural land dispute case study,
Chinese land property laws 231-235, 236-237
and, 86-88 in socialist Vietnam, 281-283
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Taiwanese disjunction over
coordination of, 326-329
Land Reform Law (China), 88-92
land register (dia bo), pre-colonial
Vietnam land regulation and,
276-278
Land Resources Bureau, 248-249
land-taking disputes
case studies in Vietnam, 291-293
Hunan rural land dispute case study,
231-235
in land property laws in China, 88-92
local government mediation in
China of, 249-253, 264-268
post-reunification reforms in
Vietnam and growth of, 285-289
role play and role conflict in China
and, 243-246
rural land dispute mediation in
China and, 239-240
state-initiated mediation in China,
264-268
Land Tax Reform Law (Japan), 42-43
land tenure systems
historical evolution in China of, 28-29
Hong Kong land fiscalization and,
362-363
Hong Kong small house policy and,
377-382
in pre-colonial Vietnam, 276-278
Vietnamese land disputes and,
291-293
“land-to-the-tiller” reform (Taiwan),
321-323
Landesa, 8, 15
Landry, Pierre, 251-252
Lands Tribunal (Hong Kong), 368-370
Lau Wang Fat, 365-366
Law and Regulations Retrieving System
of the Judicial Yuan of the
Republic of China, ancestral
worship property and, 336-338
Law on Residential Housing
(Vietnam), 306-311
Le Dynasty (Vietnam), 276-278
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Le Thai To (emperor), pre-colonial
Vietnam land regulation and,
276-278

“lease of public farm lands” reform
(Taiwan), 321-323

Lee, Alice, 33-34, 268-271, 392-410

Legal Committee of the National
People’s Congress, 246-247

legal framework for land disputes,
3-4. See also judicial arbitration
in land disputes

ancestral worship property case
studies in Taiwan, 338-343

authoritarian decisiveness in China
and limitations of, 175-180

bifurcated land use in China and,
59-62, 122

Chinese housing regulations
concerning expropriation and
compensation, 71-73

colonial statutory rights-based
property rights in Vietnam and,
279-281

contemporary Taiwanese legislation,
325-326

customary law in Hong Kong and,
371-372

customary law in Jisigongye
(ancestor worship) (Taiwan) and,
331-342t

demolition litigation and social
change in China and, 194-221

dispute resolution in Taiwan and,
317-330

in Pong Duong (Vietnam) land
dispute, 294, 299-301

due process in land disputes and,
51-55

illegal building regulations in Hong
Kong, flexibility in, 392-410

Japanese land law reform and, 42-43

land law history and, 44-51

property rights in China and takings
provisions, 29, 88-92

Property Rights Law of 2007,
Chinese institutional debate
concerning, 138-140
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legal-framework (cont.)
protest arguments in China based
on violations of state rules,
146-150
protest-related demolition litigation

limited use rights, Chinese rural land
expropriation and, 64-65, 65n.30

Lin Zhulan, 164-165, 180-182, 184

Linton, Ralph, 244

litigation process. See also civil

in China and, 219-221
pure law enforcement authority

hypothesis in China and, 105-106

reflexive laws and legal hybrids
in Taiwanese ancestor
worship property disputes,
349-352
repression vs. accommodation in
Wukan dispute and, 187
rule of law and democratic
governance in Wukan dispute
and, 190-192
special over ordinary laws,
precedence of, 317n.1
state law limitations, 30-31
state power in China and, 255-257
state property regime in China
and urban development policies,
121-127
state vs. customary law in Hong
Kong and, 374-391
in Taiwan, 32-33
tensions in Taiwan concerning,
326-329
Wukan model and, 173-174, 187,
190-192
legitimacy of institutions
court systems in China, 246-247
discrediting of in China, 138-144
Hong Kong illegal building
regulations flexibility and role of,
394-403
litigation process and, 52-53
of public protest in China, 175-180,
185-190
urban landownership in China and
issue of, 151-152
“Letter and Visits Days” (xiafang),
259n.41-260n.43, 259-261
Leung, C. Y., 399-403
Li, Lianjiang, 212-213
Liberation Daily newspaper, 226
Lief, Michael, 12-13

litigation; protest-supported
litigation; specific types of
litigation, e.g., administrative
litigation

Chinese land property laws, 86-88

Chinese statism, collectivism, and
majoritarianism and, 96-97

local government barriers in China
to, 249-253

mediation in China and, 224-229,
259-261

multidimensionality of property
rights and, 51-55

substantive review and procedural
limits in China and, 97-100

local governments

abandoned land dispute mediation
in China and, 262n.47, 262-264

ancestral worship property case
studies in Taiwan, 343-354

balance of power in China and role
of, 175-180, 249-253

court dependency in China on,
131-133, 209-215, 215-219

data collection in China on, 254

developmental logic in China and,
182-185

disjunction over coordination in
Taiwan, 326-329

in Bong Duong (Vietnam) case
study, 294, 297-298

eminent domain in China and role
of, 240-243

fair compensation principle in China
and, 79-80

government agency hypothesis in
China and role of, 106-108

Hunan rural land dispute case study,
231-235

institutionalization of mediation by,
259-261

land lease dispute mediation and,
259-261
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land reallocation in China and, Mao Zedong
236-237 judicial mediation and ideology of,
land-taking disputes in China and, 228-229
264-268 reinterpretation of rural and suburban
legal institutions and power of, land rights and, 158-159
255-257 urban landownership under, 157-158

legitimacy crises in China for,
138-144, 268-271, 270n.65
mediation in China and role of,
257-258, 268-271
post-democratization land governance
in Taiwan and, 323-324
post-reunification reforms in Vietnam
and autonomy of, 285-289
pre-colonial land regulations in
Vietnam and, 276-278
procedural justice in China and,
97-100, 99n.28
revenues from land expropriation in
China and, 59-62, 60n.5, 73-79,
77n.72, 88-92, 197-202, 270n.66
rule of law in China undermined by,
249-253
rural land use disputes and,
158-165, 224-229
social stability perspective of,
257n.36
socialist regulations in Vietnam and,
283-284
urban land expropriation in China
and, 66-69
in Wukan, China dispute, 180-182,
185-192
local residents with contracted land
(LRC), property rights in China
and, 100-101
local residents with no contracted land
(LRNC), property rights in China
and, 100-101
long-term land occupation, in Déng
Duong (Vietnam) case study,
295-297
Longquan land-taking case, 264-268
Lubman, Stanley, 191, 228-229

“Ma Xiwu trial model” of mediation,
224-229, 243-246
MacLehose, Sir Murray, 364, 381-382

market opening, Chinese property
rights recycling and, 15
market-value based mechanisms
Chinese compensation standards
and, 122-124, 148n.85-148n.86
fair compensation in Chinese
expropriation regulations and,
79-80
Marxist criticism in China of, 138-140
relational land market in Vietnamese
planned community case study,
308-309
rural land use rights in China and,
136-138
Taiwanese ancestral worship
property and, 333-335
Taiwanese disjunction and disparity
over compensation and, 326-329
Vietnamese post-reunification land
laws and, 285-289
in Vietnamese spontaneous
communities compensation,
302n.32, 302-303
Marx, Karl, 10-16
Marxist-Leninism
Property Rights Law in China and,
138-140
property rights recycling and, 13-16
mass incarceration, in United States,
52-53
“mass incidents.” See public protests
“mass line” ideology, judicial
mediation and, 228-229
mass litigation, Chinese
authoritarian limitations on,
177-178
McGubbins, Mathew, 175-180
media coverage. See also social media
of administrative litigation in China,
197-202
discrediting of state in China and,
138-144
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media coverage (cont.)
of illegal structures policies in Hong
Kong, 394n.4, 398-401
of land disputes in Vietnam, 291-293
of land expropriation in China, 59-62
land taking disputes in China,
264-268
organized protesting in China and,
208-209
of planned community dispute in
Vietnam, 309-311
of spontaneous communities dispute
in Vietnam, 303-306
of Wukan protest, 180-182
mediation. See also dispute resolution
authoritarian regime in China and,
224-229, 249-253
eminent domain in China and,
240-243
future trends in China for, 246-247
Grand mediation policy, 257-258
Hunan empirical case study, 231-235
judges’ incentives in China for,
255-257
in land lease disputes in China,
259-261
land reallocation in China and,
236-237
land taking disputes in China and,
264-268
local governments in China and,
249-253
in private land disputes in Hong
Kong, 371
quotas in China for, 246-247
role play and role conflict in China
and, 243-246
rule of law in China and, 243-246
in rural land disputes, 30-31,
222-247
state-initiated mediation in China
and, 248-271
in Vietnamese spontaneous
communities dispute, 303-306
Mei Foo Sun Chuen estate (Hong Kong)
government land regulations and,
33-34
illegal structures dispute and,
404-408

private land dispute over, 371
urban redevelopment and, 368
Merrill, Thomas, 60-61
Michelson, Ethan, 251-252
middle class
Chinese land expropriation
regulations and emergence of, 84
mobilization-based trajectory in
China and, 178-180
Ming Dynasty (China)
New Territories land governance
and, 374-376
pre-colonial Vietnam land
regulation and, 276-278
minority contractors and Chinese land
arbitration, 102
minority property rights
resistance to rural land use
restrictions and, 160-161
Wukan village protest and,
164-165
Mobil Oil, 404-408
mobilization-based trajectory, Chinese
authoritarian regime as catalyst
for, 178-180
modernist land management
codification and abstraction in,
10-13
economic development in China
and, 354-355
in Taiwan, 329-330
Taiwanese Jisigongye (ancestor
worship) land disputes and,
331-342
More, Sir Thomas, 39
Moustafa, Tamir, 194-197, 249-253,
268-271
multidimensional property rights,
51-55
The Mystery of Capital (de Soto),
335-336

Nanking, Treaty of, 359-362
National People’s Congress Standing
Committee (NPCSC), 108n.50,
108-111
negotiations procedures
demolition orders in China and,
124-125
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in Dong Duong (Vietnam) case
study, 299-301
Hunan rural land dispute case study,
231-235
land lease dispute mediation in
China and, 259-261
in Vietnamese spontaneous
communities case study, 303-306
neo-liberal property rights,
Chinese-Vietnamese
comparisons, 16-18
Neo-Neon, Pong Duong (Vietnam)
case study, 294-301
New Institutional Economic (NIE)
theory, neo-liberal property rights
and, 16-18
New Territories (Hong Kong)
colonial land governance in,
359-362
customary law in, 385-386
government-related land disputes in,
368-370
Heung Yee Kuk role in, 376-377
history of, 374-376
illegal structures in, 365-366
land fiscalization in, 362-363
pre-colonial land governance in,
374-376
problems with small house policy in,
382-383, 383n.17
reclamation and resumption
projects in, 366-367
small house policy and, 377-382
Tso and Tong case studies in,
387-391
New Territories Administration (Hong
Kong), 379-380
New Territories Crown Lease
Resumption Ordinance, 376-377
New Territories Land Ordinance,
368-370, 387-391
New Territories Regulation Ordinance
1902, 377-382
Ngo Dinh Diem, 281-283
Ni Yulan, 149
NIE. See New Institutional Economic
theory
Noc-Nan affair (Vietnam), 279-281

non-conformity, illegal structures in
Hong Kong and tolerance for,
394-401
non-governmental actors
customary law in Taiwanese
ancestor worship property
disputes and, 347-348
Taiwanese ancestral worship
property disputes, 343-354
non-legal public discourse,
protest-supported litigation and,
206-207
non-residents with contracted land
(NRC), property rights in China
and, 100-101
non-residents without contracted land
(NRNC), property rights in China
and, 100-101
non-transferability of land. See also
transferable land-use rights
involuntary land transfers in China
and, 64-65
post-reunification reforms in
Vietnam and, 285-289
rural land laws in China and, 59-62,
84, 158-165
North, Douglass, 16-18, 39n.3, 39
Northeast New Territories
Development Plan (Hong Kong),
368-370
NPCSC. See National People’s
Congress Standing Committee

O’Brien, Kevin J., 212-213

O’Conner, Sandra Day, 45n.21

ordinance-based land governance, Tso
and Tong case studies in Hong
Kong and, 387-391

Ordinance on Residential
Housing, Vietnamese post-
reunification land laws and,
285-289

Organic Law of Villagers’ Committees,
239-240

organized protesting. See also collective
action; public protests

Chinese court embarrassment as

result of, 210-211
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organized protesting (cont.)
demolition litigation in China and,
208-209
in Vietnamese planned community
dispute, 309-311
orthodox property theory, Vietnamese
land disputes and, 291-293
Osin blog (Vietnam), 24-25
Outdated Standard Case (China)
court procedures in, 202-203, 204-206
embarrassment of court in, 213-214
organized protesting during, 208-209
“owned-in-common” property, ancestral
land in Taiwan as, 332-336

“parchment division of power”
in China, 176
mobilization-based trajectory and,
178-180
Partition Management System (United
States), Taiwanese post-
democratization land governance
incorporation of, 323-324
Party Disciplinary Department,
judicial arbitration in land
disputes and, 215-219
Party intervention, fuzzy property
rights and, 20
Pennsylvania Coal Company v.
Sanderson and Wife, 40-41
People Commune system (China),
rural land collectivization and,
62-66
People’s Court News, 227
People’s Daily newspaper, 185-190, 191
People’s Republic of China (PRC)
administrative litigation in, 54
case study of land dispute in, 28-31
community land systems in, 21, 23-24
constitutional changes in land use
rights in, 69-71
data and research methodology for
land dispute arbitration in, 92-95
developmental logic and land
disputes in, 182-185
discreditation of self-centered
property ideology in, 138-144
economic growth in, 37-38

ethnic minority land rights in,
23-24, 24n.77

fuzzy property rights in, 18-20

government agency hypothesis in
land disputes in, 106-108

historical and current issues in land
expropriation in, 62-71

Hong King land fiscalization and,
362-363

Hong Kong dispute resolution and
influence of, 408-410

intersecting land communities in, 27

judiciary influence on property
rights in, 95-103

land dispute increase in, 3-4, 8

land expropriation regulations in,
59-85

land management codification in,
10-13

land tenure history in, 28-29

land-use rights in, 37n.2-38n.2

legal property rights and takings
provisions in, 88-92

legal system for land disputes in, 29

majority rule and minority
contractors in, 102

neo-liberal property rights in, 16-18

politicization of illegal buildings in
Hong Kong and, 401-403

post-Mao agricultural
de-collectivization and market
opening in, 15

procedural due process in
expropriation regulations, 81-84

property ownership and
urbanization in, 69-71, 115-172

property rights recycling in, 13-16

pure law enforcement authority
hypothesis in land disputes,
105-106

rural-urban land bifurcation in,
59-62, 69-71

secondary authority hypothesis and
land arbitration in, 108-111

social dimensions of land disputes
in, 27-28

spontaneous land communities in,
24-25
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state land communities in, 26-27 Po-Fang Tsai, 32-33, 317-330, 331-342
state-owned landownership in, Poletown Neighborhood Council v. City
59n.1 of Detroit, 49-51
statism, collectivism, and political economy, land disputes and,
majoritarianism and property 4-7
rights in, 96-97 politics
structural analysis of land comprehensive mediation in China
expropriation in, 73-84 and role of, 239-240
substantive review and procedural dispute resolution in Hong Kong
wrongs in land disputes in, 97-100 and, 408-410
urbanization in, 4-7, 66-69 government-related land disputes in
Wukan land-taking protest in, 29-30 Hong Kong and, 368-370
performance art, public protest using, illegal structures issue in Hong Kong
168-170 and, 401-403
Perry, Elizabeth, 7-8 judicial mediation in China and role
Perry, Robert, 376-377 of, 228-229, 249-253
personhood, multidimensionality of land expropriation in China and, 29
property rights and, 51-55 land systems in Hong Kong and,
petitioning procedures 33-34
Chinese land lease dispute mediation policy in China as tool of,
mediation and, 259n.41-260n.43, 224-229
259-261 in planned community dispute,
Pong Duong (Vietnam) case study, Vietnam, 309-314
298-299 role play and role conflict in
Hong Kong small house policy Chinese rural land disputes and,
disputes, 377-382 243-246
Hunan rural land dispute case study, secondary authority hypothesis and
231-235 role in China of, 108-111
impact on Chinese court system of, Wukan model and role of, 173-174
224-229 population growth
Phap Thu, 309-311 Chinese land-use policies and,
Phung Minh, 12 66-69
Pils, Eva, 29, 115-172 Vietnamese spontaneous
planned land communities communities case study and,
epistemic and normative 301-306
assumptions in Vietnam, 311-314  power distribution. See also balance of
governance in, 25-26 powers; separation of powers
Vietnamese Manor case study and, CCP monopolization of power,
306-311 175-180
“Planning Permission System” (United in Chinese court system, 204-206
Kingdom), Taiwanese post- generation of disputes in China and,
democratization land governance 268-271
incorporation of, 323-324 “parchment division of power” in
plot ratios, Hong Kong urban China and, 176, 178-180
redevelopment and, 368 pre-colonial Vietnam land
plurality in land regulation regulation and, 276-278
in Hong Kong, 33-34 state-based land dispute mediation
Vietnamese case study in, 31-32 in China and, 248-271
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PRC. See People’s Republic of China
private property rights
ancestral worship property in
Taiwan and, 333-335, 338-343
Chinese constitutional amendments
allowing for, 66-69, 105-106
colonial regime in Vietnam and,
279-281
eminent domain abuse in China,
49-51

government-related land disputes in

Hong Kong and, 368-370

history in China of, 88-92, 155-156

illegal structures in Hong Kong and,
404-408

judicial arbitration in China of, 86-88

land disputes in Vietnam and,
291-293

local government expropriation in
China of, 73-79

nationalization in China and, 13-16,

66-69, 88-92

neo-liberal advocacy for, 16-18

non-economic meanings of, 45-48

post-reunification abolition in
Vietnam, 285-289

in pre-colonial Vietnam, 276-278

private land disputes in Hong Kong
and, 371

Property Rights Law in China and,
138-140

public interest requirement for
Chinese expropriation of, 69-71

real estate law in China and, 121-127

socialist land nationalization in
Vietnam and, 281-289

state-managed markets for, 12

urbanization in China and
entrenchment of, 66-69,
115-172

private treaty grant (PTG) (Hong
Kong), small house policy and,
380-386
privatization

judicial land arbitration in China
and, 111-112

neo-liberal property rights and,
16-18

public interest requirement in
Chinese land expropriation
policies and, 73-79
procedural justice
ancestor worship property disputes
in Taiwan and, 347-348, 352-354
in Bong Duong (Vietnam) case
study, 299-301, 310n.55
housing regulations concerning
expropriation and compensation
in China, 71-73
land expropriation and limits on, in
China, 197-202
land expropriation regulations in
China and, 81-84
Land Management Law (China) and,
102-103
multidimensionality of Chinese
property rights, 51-55
property rights law in China and
limits on, 97-100
Property Law of the People’s Republic
of China (2007)
court arbitration related to, 91
data and research methodology
concerning, 92-95
enforcement of, 86-88
historical framework for, 88-92
public interest requirement and,
73-79
urban land rights and, 66-69
property managers, Taiwanese
ancestral worship property
disputes and, 344-345
property rights. See also private
property rights
absence in China of, 59n.1, 86-88,
111-112
authoritarian court systems in China
and, 249-253
bifurcated land use in China and,
59-62
citizen mobilization for protection
of, 29-30
collective landownership in China
vs., 100-101
colonial property statutes and title
regime in Vietnam, 279-281
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commodification of, 37-56

economic development and, 13-20,
37-38

fair compensation in Chinese
expropriation regulations and,
79-80

fuzzy property rights, 18-20

historical and comparative
perspectives on, 39-43

illegal building regulations in Hong
Kong, flexibility in, 392-410

judiciary influence in China on,
95-103, 104-111

land dispute increase and, 3-4

land disputes in Vietnam and,
291-293

Land Management Law (China)
features concerning, 102-103

land use rights vs., 37n.2-38n.2

legal framework in China for, 84-85,
88-92, 136-138

majority rule and minority
contractors in China and, 102

multidimensional characteristics of,
51-55

neo-liberal concepts of, 16-18

planned community dispute in
Vietnam and, 311

planned land communities and,
25-26

Property Rights Law (China) limits
concerning, 138-140

public interest requirement in China
and, 73-79

pure law enforcement authority
hypothesis in China and, 105-106

recycling of, 13-16

social change and, 41-42, 44-51

in spontaneous land communities,
24-25

state-directed reforms in China
concerning, 127-138

in state land communities, 26-27

statism, collectivism, and
majoritarianism in China and,
96-97

traditional community governance
and, 23-24

435

trends in Vietnam concerning,
311-314
urban land policies in China and,
66-69, 150-158
Vietnamese Land Law and
transferability of, 285-289
Property Rights Law of 2007 (China),
120
institutional debate over, 138-140
land expropriation reform proposals
and, 127-138
public protests in wake of, 162-163
Protection of the Harbour Ordinance
(Hong Kong), 366-367
protest-supported litigation in China
audience size restrictions, 202-203
court procedures for, 202-209
current and future outcomes in,
219-221
discrediting of court system and,
209-215
housing demolition and, 194-221
maintenance of court order during,
204-206
mediation policy as limit on, 224-229
non-legal discourse during, 206-207
organized protesting during, 208-209
social change as result of, 215-219
social stability perspective and,
212-213
PTG. See private treaty grant (Hong
Kong)
public housing
Hong Kong government-related
land disputes, 368-370
Hong Kong small house policy and
shortages of, 382-383
public interest requirement
Chinese land expropriation and,
73-79, 131
Chinese land reform and, 127-138
Chinese non-commercial definitions
of, 130
Chinese property rights and
introduction of, 88-92
Chinese protests based on violations
of, 146-150
in Chinese real estate law, 121-127
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public interest requirement (cont.)
bong Duong (Vietnam) case study,
294
in Germany, 78n.74-78n.75
Taiwanese ancestral worship
property and, 333-335
in Vietnamese land law, 285-289
public justice (cong ly), Vietnamese
planned community dispute and
role of, 309-311, 310n.55
public landownership
Hong Kong tolerance for illegal
structures and, 394-401
in pre-colonial Vietnam, 276-278
public protests. See also collective
action
authoritarian regime in China and,
175-180
changing arguments and strategies
in China, 165-170
of colonial land governance in Hong
Kong, 359-362
contagion in China of, 192-193
courts as forum in China for, 30,
125-126, 131-133
demolition litigation and social
change in China and, 131-133,
194-221
developmental logic in China and,
182-185
discreditation of state institutions in
China and, 141-142, 163
dispute resolution in Hong Kong
and influence of, 408-410
in Pong Duong (Vietnam) land
dispute, 294-301
future issues in China involving,
171-172
growing effectiveness of, 127-138,
163, 197-202
human rights arguments in
strategies of, 167-168
illegal structures in Hong Kong and
role of, 399-401, 404-408
institutional support in China for,
175-180
land dispute case studies in Vietnam
involving, 291-293

land lease dispute mediation and,
259-261
land regulations in Hong Kong and,
33-34
land-taking disputes, 264-268
limits of rule of law and democratic
governance in China and, 190-192
during litigation procedures, 208-209
mediation policy as limit on, 224-229
networking and association building
in, 168-170
planned community case study in
Vietnam and, 306-311
post-reunification reforms in
Vietnam and, 285-289
repression of, 163, 184
rural land subcontracting dispute
mediation and, 237-239
small house policy dispute in Hong
Kong and, 377-382
spontaneous communities land
dispute in Vietnam and, 301-306
in spontaneous land communities,
24-25
of urban land expropriation in
China, 156-157
urbanization and land disputes in
China and, 115-120
violations of Chinese state rules as
basis for, 146-150
Wukan model and role of, 173-174
public purpose principle, Chinese
urban land regulation and, 66-69,
69n.48
public use principle
eminent domain in China and,
44-51
Taiwanese disjunction over land
expropriation and, 326-329
pure law enforcement authority
hypothesis, Chinese judicial land
arbitration and, 105-106

Qing Dynasty
ancestral worship property in
Taiwan and, 332-336
Hong Kong land laws and, 359-362,
374-376
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Hong Kong small house policy and
laws of, 385-386
Taiwanese land governance and,
32-33, 319-320
Quang Hung Nguyen, 31, 275-290

real estate development
illegal building regulations flexibility
in Hong Kong and, 392-394
Land Law in Vietnam and protection
of, 285-289
real estate law in China and, 121-127
reclamation and resumption projects
in Hong Kong and, 366-367
rural land to urban land conversion
in China and, 59-62, 64n.25, 66
spontaneous communities land
dispute in Vietnam and, 301-306
urban landownership in China and,
150-158
urban redevelopment in Hong Kong
and, 368
real estate market
Chinese land expropriation based
on, 197-202
Hong Kong dispute resolution and
influence of, 408n.52-409n.52,
408-410
Hong Kong illegal building
regulations flexibility and,
392-394
Hong Kong private land disputes
and, 371
rural land-use rights and, 136-138
in Vietnamese planned community
land dispute, 308n.49, 308-309
reallocation of land. See land
reallocation
“reason and sentiment” principle in
Vietnamese land disputes,
300n.27
reclamation and resumption projects
Hong Kong disputes over, 366-367
Tso and Tong ancestor worship
properties and, 389-391
reflexive legislation, ancestral worship
property and, 336-338

437

“Reform and Opening” initiatives
(China), urban landownership
linked to, 151-152

refugees from PRC, squatter resettlement
in Hong Kong and, 364

registered property rights, neo-liberal
concept of, 16-18

Regulation for Expropriation and
Compensation for Houses on
State-owned Land (China), 71-73

compensation standards in, 122-124

court approval for demolition
required under, 125-126

court arbitration related to, 91

fair compensation principle in, 79-80

limitations of, 134-136

procedural due process in, 81-84

protest-supported demolition
litigation and, 218-219

protests based on violations of,
146-150

public interest requirement and,
73-79

reform proposals in, 129-130

revisions of, 115-120

statutory changes (2001-2011) to,
74t-75t

strengths and limitations of, 84

Regulation on Rural Expropriation
(China), proposals for, 79-80

Regulations on Demolition of Houses
in Urban Areas (“Demolition
Regulations”) (2001) (China)

abolishment of, 86-88

land expropriation and, 71-73

procedural due process in, 81-84

statutory changes (2001-2011) to,
74-75

urban land regulation and, 66-69

Regulations on Requisition and
Compensation of Real Property
on State-owned Land in Urban
Areas (2011), 86-88

relational land market, in Vietnamese
planned community case study,
308-309

Ren Zhigiang, 131
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repression of land protests
developmental logic in China as
basis for, 182-185
growing effectiveness of Chinese
protests and, 163
resistance in China to, 192-193
shift to accommodation in Wukan
dispute, 185-190
in Vietnamese land disputes, 285-289
Republic of Vietnam (RVN)
establishment of, 281-283
rights-based land regulations in,
283-284
resettlement subsidies
in Bong Duong (Vietnam) case
study, 295-297
fair compensation in Chinese
expropriation regulations and,
79-80
Hong Kong government-related
land disputes, 368-370
Vietnamese spontaneous
communities dispute and absence
of, 303-306
resident cluster (To Truong), in
Vietnamese planned community
dispute, 309-311
Residential Properties (First-Hand
Sales) Ordinance (Hong Kong),
368-370
“resumption of ownership”
Chinese land expropriation on basis
of, 122
property development under
mechanism of, 130
RLCL. See Rural Land Contracting Law
Robertson, Michael, 22
role play and role conflict, judicial
resolution of rural land disputes
and, 243-246
Roman Catholic Church, demand for
return of land in Vietnam, 7-8
rule circumvention, resistance to rural
land-use restrictions through,
160-161
rule of law
authoritarianism and mediation in
China and, 249-253

demolition litigation and social
change in China and, 194-197
dispute resolution in China and,
235n.33
government-related land disputes in
Hong Kong and, 368-370
in Hunan rural land dispute case
study, 231-235
illegal building regulations in Hong
Kong, flexibility in, 392-410
Japanese colonial land governance in
Taiwan and, 320-321
judicial resolution vs. mediation in
China and, 243-246
in land dispute case studies in
Vietnam, 311-314
land expropriation in China based
on, 197-202
land governance in Taiwan and,
317-318
limits in Wukan, China of, 190-192
modern Taiwanese land governance
and, 329-330
power distribution and legal
institutions in China and, 255-257
protest-supported litigation in
China and, 219-221
in rural land disputes, 222-223
state-initiated mediation in China
and, 248-271
“Rules for Land Value Assessments”
(Taiwan), 326-329
Rural Land Contracting Law (RLCL)
(2002) (China)
eminent domain cases and role of,
240-243
land reallocation cases and, 236-237
property rights and, 15
rural land collectivization and,
64-65
village autonomy limitations in,
239-240
rural land-use rights
abandoned land, Chinese disputes
over, 262-264
collectivization program in
China and, 62-66, 63n.16, 96-97,
100-101
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compensation mediation in China
and, 239-240

conversion to urban land in China,
64n.25, 66

court mediation in China of, 222-247

disjunction over governance in
Taiwan, 326-329

bong Duong (Vietnam) case study,
294-301

eminent domain in China and,
240-243

fair compensation in Chinese
expropriation regulations and,
79-80

Hong Kong government policies
concerning, 368-370

Hunan empirical case study, 231-235

increased land values in China and,
248-249

judicial arbitration in China of,
111-112

Kuomintang land governance in
Taiwan and, 321-323

land lease regulations in China and,
259-261

liberalization in China of, 69-71,
70n.59, 136-138, 158-165

limits on state regulations
concerning, 30-31

“Ma Xiwu trial model” of mediation,
224-229

majority rule and minority
contractors and, 102

mediation policy in China for,
224-229, 249-253

multidimensionality of, 51-55

in New Territories (Hong Kong),
374-376

non-agricultural uses in China and,
64-65

non-transferability in China of, 59-62

open letters in China supporting,
162-163

patterns of, in China and Vietnam,
4-7

post-reunification land laws in
Vietnam and, 285-289

in pre-colonial Vietnam, 276-278

439

property rights vs. collectivization in
China and, 100-101, 161-162

public activism in China over,
115-120, 144-171

pure law enforcement authority
hypothesis in China and, 105-106

reallocation mediations in China,
231-235, 236-237, 237n.37

recent disputes in China, table of,
231t

reclamation and resumption projects
in Hong Kong and, 366-367

self-centered ideology in China
concerning, 84, 96-97, 140-141

small house policy (Hong Kong)
and, 364-365

small house policy disputes in Hong
Kong and, 377-382

in socialist Vietnam, 281-289

subcontracting dispute mediation in
China and, 237-239

Wukan dispute and assumptions
about, 187-190

RVN. See Republic of Vietnam

Sarat, Austin, 9-10
scientific development perspective, in
Chinese social management,
133-134
Scott, James, 10-13, 335-336, 348n.20
secondary authority hypothesis,
Chinese land arbitration and,
108-111
Seddon, Mark, 7-8
“seeing like a state” principle
land disputes and, 10-13, 42-43
Taiwanese ancestral worship
property and, 335-336, 347-348,
348n.20
Vietnamese land disputes and,
299-301
Seeking Truth, 228-229
self-centered property ideology
ancestor worship property
disputes in Taiwan and, 32-33,
343-354
developmental logic in China and,
182-185
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Seeking Truth (cont.)
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administrative customary rights and,
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customary law and, 371-372
future of, 386-387
government-related land disputes
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Smith, Adam, 16-18
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post-democratization land governance
in Taiwan and, 323-324

procedural due process in Chinese
expropriation and, 81-84
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180-182
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