
WTO DOMESTIC REGULATION
AND SERVICES TRADE

Domestic regulation of services sectors has a significant impact on
services trade liberalization, which is why General Agreement on Trade
in Services (GATS) disciplines are negotiated in the WTO. With the help
of analyses and case studies from academics, regulators and trade experts,
this book explores the scope and limits of WTO legal principles to
promote domestic regulatory reform. Case studies discuss country-
specific challenges and experiences of regulating important service
sectors, such as finance, telecommunications, distribution, legal, educa-
tion, health, postal and logistics services, as well as the role of regulatory
impact assessments. The findings will interest trade officials, policy-
makers, regulators, think tanks, and businesses concerned with the impli-
cations of domestic regulation on access to services markets, and with the
opportunities for formulating trade disciplines in this area. It is also a
useful resource for academics and students researching regulatory
approaches and practices in services sectors.
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FOREWORD

Roberto Azevêdo,
WTO Director-General

Domestic regulation of services has a significant impact on the liberaliza-
tion of trade in services. WTO members have agreed to negotiate a set of
disciplines to ensure that such regulations are not unduly burdensome on
trade. This book contains analyses and case studies from academics,
regulators and trade experts.

Some of the contributions explore the scope or limitations of WTO
legal principles to promote domestic regulatory reform. Others provide
case studies on how domestic regulation is implemented in practice and
the potential trade consequences. The case studies include a discussion of
country-specific challenges and experiences in regulating important ser-
vice sectors, such as finance, telecommunications, distribution, legal
services, education, health, postal and logistics services, as well as the
role of regulatory impact analysis. The book concludes with some reflec-
tions on what needs to be done to address the interface between domestic
regulation and trade in services.

The new generation of services trade agreements is increasingly con-
cerned with addressing regulatory issues. By examining the scope and
potential of WTO legal principles against the backdrop of actual regulatory
experiences, this book ventures onto new ground. Anyone familiar withWTO
negotiations on domestic regulation will certainly appreciate the demand
from both trade and regulatory communities for this type of information.

The book will help trade negotiators learn more about regulatory
objectives and challenges and, in turn, how best to shape trade disciplines
that would take these into account. Equally, those concerned with the
regulation of services sectors will gain a greater understanding of how
WTO legal principles can help promote and consolidate rather than
impede domestic regulatory reform.

This book is a timely and valuable contribution to a better understand-
ing – both in Geneva and across the globe – of the sensitive and
sometimes complex interplay between the push for liberalization and
the demands for domestic regulation.
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DISCLAIMER

The opinions and conclusions contained in this publication are the sole
responsibility of the individual authors. This includes contributions
prepared by staff of the World Trade Organization (WTO) Secretariat.
None of the chapters purports to reflect the opinions or views of
WTO members or the Secretariat. Any citation of the chapters should
ascribe authorship to the individuals who have written the contributions.
This book should not be viewed as advancing any form of legal
interpretation or any policy position, and no views or analysis in this
publication should be attributed to the WTO, its Secretariat or its
members.
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ABBREVIATIONS

3PL third party logistics
AANZFTA ASEAN–Australia–New Zealand Free Trade Agreement
ABA American Bar Association
ACCA Australian Competition and Consumer Act 2010 (Cth)
ACCC Australian Competition and Consumer Commission
ACTIS ASEAN–China Agreement on Trade in Services
ADR alternative dispute resolution
AFAS ASEAN Framework Agreement on Services
AJCEP ASEAN–Japan Comprehensive Economic Partnership
AKFTA ASEAN–Korea Free Trade Agreement
APEC Asia-Pacific Economic Cooperation
ASEAN Association of Southeast Asian Nations
AtB at the border
ATM automatic teller machine
BPO business process outsourcing
BPR basic postage rate
BtB behind the border
BWA Broadband Wireless Access
CA Certification Authority
CAGR compound annual growth rate
CCM Competition Commission of Mauritius
CDO collateralized debt obligation
CGE computable general equilibrium
CPI consumer price index
CT China Telecom
DSU WTO Understanding on Rules and Procedures Governing the

Settlement of Disputes
EAC East African Community
ECHR European Convention on Human Rights
ECJ European Court of Justice
ECON Committee on Economic and Monetary Affairs
ECtHR European Court of Human Rights
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EGSM Extended Global System for Mobile Communications
ETF exchange trade fund
ETP Economic Transformation Plan
FDI foreign direct investment
FIC Foreign Investment Committee
FIEA Financial Instruments and Exchange Act (Japan)
FIPB Foreign Investment Promotion Board (India)
FSA Financial Services Agency (Japan)
G20 Group of 20
GATS General Agreement on Trade in Services
GATT General Agreement on Tariffs and Trade
GDP gross domestic product
GSM Global System for Mobile Communications
IBA International Bar Association
ICJ International Court of Justice
ICT information and communications technology
ICTA Information and Communication Technologies Authority

(Mauritius)
IIA international investment agreement
ILD international long distance
IMF International Monetary Fund
ISRO Indian Space Research Organisation
IT information technology
ITES IT-enabled services
ITR international telecommunications regulation
ITU International Telecommunication Union
J-REIT Japanese real estate investment trust
LAN National Accreditation Board (Lembaga Akreditasi Negara)
LDC least developed country
LPI Logistics Performance Index (World Bank)
MAFTA Malaysia–Australia Free Trade Agreement
MCI Medical Council of India
MFN most favoured nation
MII Ministry of Information Industry (China)
MIIT Ministry of Industry and Information Technology (China)
MJEPA Malaysia–Japan Economic Partnership Agreement
MNZFTA Malaysia–New Zealand Free Trade Agreement
MOHE Ministry of Higher Education (Malaysia)
MOU Memorandum of Understanding
MPFTA Malaysia–Pakistan Free Trade Agreement
MPT Ministry of Post and Telecommunication (China)
MQA Malaysian Qualifications Agency
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MQF Malaysian Qualifications Framework
MRA Mutual Recognition Agreement
MSP mobile service provider
NAFTA North American Free Trade Agreement
NCBE National Conference of Bar Examiners
Netcom China Net Communications
NGN next generation network
NIE New Institutional Economics
NOBC National Organization of Bar Counsel
OBPR Office of Best Practice Regulation (Australia)
OECD Organisation for Economic Co-operation and Development
PHEI private higher education institution
PIN personal identification number
PKI public key infrastructure
PMR OECD Product Market Regulation
PT Permit to Teach
PTA preferential trade agreement
REIMS
Agreement

Remuneration for Exchange of International Mail Service

RG Registrar General
RIA regulatory impact analysis
RIS regulation impact statement
RTA regional trade agreement
SIDS small island development state
SIM card subscriber identity module card
SME small and medium-sized enterprise
SMS Short Message Service
SOE state-owned enterprise
SPS sanitary and phytosanitary
SPS
Agreement

WTO Agreement on the Application of Sanitary and Phytosanitary
Measures

TBT technical barriers to trade
TBT
Agreement

WTO Agreement on Technical Barriers to Trade

TEU Treaty on European Union
TRI Trade Restrictiveness Index
TRIPS
Agreement

WTO Agreement on Trade-Related Aspects of Intellectual Property
Rights

UBE Uniform Bar Examination (United States)
UCC Uganda Communications Commission
UNCTAD United Nations Conference on Trade and Development
UPC Universal Postal Convention
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UPU Universal Postal Union
USF universal service fund
USO universal service obligation
USPS United States Postal Service
USSD Unstructured Supplementary Service Data
VoIP Voice over Internet Protocol
VSAT very small aperture terminal
WHO World Health Organization
WPDR Working Party on Domestic Regulation
WPPS Working Party on Professional Services
WTO World Trade Organization
WTO
Agreement

Agreement Establishing the World Trade Organization
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