
the international law of disaster relief

Disasters can strike often and with unexpected fury, resulting in devastating conse-
quences for local populations that are insufficiently prepared and largely dependent on
foreign aid in the wake of such catastrophes. International law can play a significant role
in the recovery after inevitable natural disasters; however, without clear legal frame-
works, aid may be stopped, delayed, or even hijacked – placing the intended, suffering
recipients in critical condition.
This edited volume brings together experts, emerging scholars, and practitioners in

the field of international disaster law from North America, Japan, New Zealand, and
Australia to analyze the evolution of international disaster law as a field that encom-
passes new ideas about human rights, sovereignty, and technology. Chapters focus on
specific natural disasters like Hurricane Katrina, Cyclone Nargis, and Typhoon Haiyan
in addition to volcanic and earthquake activity, wildfires, and desertification. The book
begins a dialogue on the profound implications of the evolution of international law as a
tool for disaster response.

David D. Caron is the dean of the Dickson Poon School of Law at King’s College
London and the C. William Maxeiner Emeritus Distinguished Professor of Inter-
national Law at the University of California, Berkeley. He currently serves as a member
of the World Economic Forum’s Global Agenda Council on the Rule of Law, the U.S.
Department of State Advisory Committee on Public International Law, and the board
of editors of the American Journal of International Law.

Michael J. Kelly is associate dean and a professor of law in the School of Law at
Creighton University. He is president of the U.S. national chapter of L’Association
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David D. Caron – For those who need not have suffered

Michael J. Kelly – For my son, Kruz Michael, who should grow up in a
safer world

Anastasia Telesetsky – For my husband Matt and for each and every person
whose quiet lives have been and will be instantaneously transformed in the
face of a disaster
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Pénal, a Paris-based society of international criminal law scholars, judges, and
attorneys founded in 1924 that enjoys consultative status with the United Nations.
He also serves as co-chair of the American Bar Association’s Task Force on Internet
Governance, a contributing editor of the legal news site Jurist, and a member of
the president’s Advisory Committee on Global Engagement for the American
Association of Law Schools.

Anastasia Telesetsky is an associate professor of law at the University of Idaho
College of Law. Professor Telesetsky was previously a private attorney, notably
representing Ethiopia before the Ethiopia-Eritrea Claims Commission at the
Permanent Court of Arbitration. She was also a Bosch Fellow in Germany where
she worked for the German Foreign Ministry promoting international food security
and assisted in drafting guidelines on implementation for the “Right to Food.” As a

xi

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06131-6 - The International Law of Disaster Relief
Edited by David D. Caron, Michael J. Kelly and Anastasia Telesetsky
Frontmatter
More information

http://www.cambridge.org/9781107061316
http://www.cambridge.org
http://www.cambridge.org


Fulbright Fellow and a Berkeley Human Rights Center Fellow, Professor Tele-
setsky collaborated with communities in the Philippines and Papua New Guinea
on developing culturally appropriate legal solutions to environmental protection
problems. Her interest in international disaster law is based on her publications
proposing the use of environmental insurance as an adaptation mechanism for
climate change. She is a member of the American Society of International Law and
the IUCN World Commission for Environmental Law.

Contributors

Kirsten Nakjavani Bookmiller is a professor of government and political affairs at
Millersville University in Pennsylvania, where she also directs the Center for
Disaster Research and Education’s Global Partnerships Initiative, a transnational
network of academic institutions and international organizations dedicated to
advancing best practices in the disaster management field. Her teaching areas
include the international humanitarian system, public international law, global
governance, and human rights.

Claire Clement is an international law adviser at the British Red Cross Society,
where her duties include providing assistance and advice on matters of inter-
national humanitarian law to a wide range of stakeholders both within and outside
the United Kingdom. She previously worked in the International Humanitarian
Law Program at the Australian Red Cross, where she was responsible for training
the Australian armed forces, government departments, and nongovernment organ-
izations in international humanitarian law. She holds a master’s degree in Inter-
national Peace and Security from King’s College London.

Dug Cubie is a lecturer in the faculty of law at University College Cork, Ireland.
He has more than ten years professional experience in refugee protection and
humanitarian assistance, including working for the United Nations High Commis-
sioner for Refugees in the United Kingdom, Belgium, Nepal, and the Republic of
Congo; the Irish Refugee Council; the International Organization for Migration;
the Irish Red Cross in Ireland; and the Immigrant Services Society of British
Columbia in Vancouver. He holds an LLM from the University of Cambridge
and a PhD from University College Cork, Ireland.

Daniel A. Farber is the Sho Sato Professor of Law at the law school at the
University of California, Berkeley. He is also the co-director of the Center for
Law, Energy, and the Environment. Professor Farber serves on the editorial board
of Foundation Press and is a member of the American Academy of Arts and
Sciences and a Life Member of the American Law Institute. He has authored
and coauthored eighteen law books including Disaster Law and Policy andDisaster
and the Law: Katrina and Beyond.

xii Editors and Contributors

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06131-6 - The International Law of Disaster Relief
Edited by David D. Caron, Michael J. Kelly and Anastasia Telesetsky
Frontmatter
More information

http://www.cambridge.org/9781107061316
http://www.cambridge.org
http://www.cambridge.org


Paul Govind is a lecturer at Macquarie University School of Law’s Centre for
International and Environmental Law and editor of the Macquarie Journal of
International and Comparative Environmental Law. He holds an LLM from the
University of Sydney. His research areas include international and domestic cli-
mate change law with a focus on adaptation and issues of vulnerability, socio-
economic development, and climate justice.

Catherine Gribbin is the policy advisor on humanitarian issues and emblem use at
the Canadian Red Cross. She received her LLM from Dalhousie University and is
a member of the Nova Scotia Barristers’ Society.

Brian R. Israel is an attorney-adviser in the Office of the Legal Adviser for the
Bureau of Oceans and International Environmental and Scientific Affairs, U.S.
Department of State, where he is currently responsible for legal issues relating to
the Arctic, outer space, international science and technology cooperation, Antarc-
tica, and the extended continental shelf. In this capacity he serves as the U.S.
representative to the Legal Subcommittee of the United Nations Committee on the
Peaceful Uses of Outer Space. He also teaches international law as an adjunct
professor at George Mason University School of Law and is a graduate of the
University of California, Berkeley, School of Law, where he was editor-in-chief of
the Berkeley Journal of International Law.

Akiko Ito is the chief of the secretariat, Convention on the Rights of Persons with
Disabilities within the United Nations. She is also a departmental focal point for
women for the Department of Economic and Social Affairs of the United Nations.
She has lectured and published extensively on issues concerning disabilities and
human rights with a focus on the rights of minorities and other disadvantaged
groups. Prior to her current post, she worked in the Legal Affairs Section of the
United Nations Drug Control Programme in Vienna, Austria. She holds an MA in
International Relations from the University of Chicago and an LLM from Boalt
Hall School of Law, University of California, Berkeley.

Ilario Maiolo is acting director of the Advocacy Policy and International Humani-
tarian Law Unit of the Canadian Red Cross. He is responsible for promoting
international humanitarian law for the society and has worked with a number of
key stakeholders including government departments, the armed forces, and aca-
demia. He was a consultant for the government of Canada for the Department of
Foreign Affairs and International Trade. He holds a master’s degree from the
University of Geneva in International Humanitarian Law.

Kentaro Nishimoto is an associate professor of international law at the Graduate
School of Law, Tohoku University. He is also a part-time lecturer at the Graduate
School of Public Policy at the University of Tokyo. In addition, he is a member of
the University of Tokyo Ocean Alliance, a trans-disciplinary network of ocean

Editors and Contributors xiii

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06131-6 - The International Law of Disaster Relief
Edited by David D. Caron, Michael J. Kelly and Anastasia Telesetsky
Frontmatter
More information

http://www.cambridge.org/9781107061316
http://www.cambridge.org
http://www.cambridge.org


research and education at the University of Tokyo. He received his PhD in law
from the Graduate School of Law and Politics at the University of Tokyo.

Ibironke T. Odumosu-Ayanu is an assistant professor at the University of Saskatch-
ewan. She formerly served as a consultant for the United Nations University
(UNU) on a United Nations Convention on Trade and Development/UNU proj-
ect on the rule of law and good business practices in zones of conflict. She is a
barrister and solicitor of the Supreme Court of Nigeria and holds a PhD in law
from the University of British Columbia.

Catherine Shanahan Renshaw is an associate of the Sydney Centre for Inter-
national Law at the University of Sydney where she researches, writes, and teaches
about human rights and democracy in Southeast Asia. She serves on the editorial
board of the Journal of South Asian Studies and between 2008 and 2010 was director
of an Australian Research Council project on national human rights institutions in
the Asia Pacific region, based at the Australian Human Rights Centre at the
University of New South Wales. She is admitted to practice as a lawyer in the
Supreme Court of New South Wales and the High Court of Australia.

Imogen Saunders is a lecturer at Australian National University College of Law
where she teaches courses including international trade law. She previously prac-
ticed as a barrister and solicitor in Western Australia. She received her PhD from
Australian National University.

Katie Sykes is an assistant professor at the Thompson Rivers University in British
Columbia, Canada. She is a graduate of the LLM programs at Dalhousie Univer-
sity and Harvard University. Her research focuses on international law and food, in
particular the tensions between different international norms in the areas of trade,
environment, human rights, and animal welfare. She was formerly an associate in
the New York office of Cleary Gottlieb Steen & Hamilton LLP, a leading inter-
national law firm.

Yukari Takamura is a professor in the Graduate School of Environmental Studies
at Nagoya University. She has a master’s degree from Hitotsubashi University in
Japan. Her research focuses on international law, jurisprudence, environmental
impact assessment, and environmental policy. She is an active member of the
Japanese Society for International Law and the Japanese Association of World Law.
She is the director of the Japanese Association for Environmental Law and Policy.

Amelia Telec is a senior legal officer in the Office of International Law in the
Australian Attorney-General’s Department. In that role, she has advised the Austra-
lian government on a range of international law issues, including the law on the use
of force, international humanitarian law, human rights law, and refugee law. She
completed her LLM in international law at the Australian National University.

xiv Editors and Contributors

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06131-6 - The International Law of Disaster Relief
Edited by David D. Caron, Michael J. Kelly and Anastasia Telesetsky
Frontmatter
More information

http://www.cambridge.org/9781107061316
http://www.cambridge.org
http://www.cambridge.org


Emika Tokunaga is a PhD researcher in the School of International Public Policy
at Osaka University in Japan. She was previously a visiting researcher at the Asiatic
Research Institute at Korea University and the Modern East Asia Research Center
of the Institute for Area Studies at Leiden University in the Netherlands.

Toshiya Ueki has been a professor of international law at the Tohoku University
School of Law in Sendai, Japan, since 1999. Since 2006, he has been the executive
vice-president at Tohoku University. He is a graduate of the University of Tokyo
Faculty of Law and has been actively involved as a member of the International
Law Association’s Committee on Accountability of International Organizations
and the International Law Association’s Study Group on Responsibility of Inter-
national Organizations.

Editors and Contributors xv

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06131-6 - The International Law of Disaster Relief
Edited by David D. Caron, Michael J. Kelly and Anastasia Telesetsky
Frontmatter
More information

http://www.cambridge.org/9781107061316
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06131-6 - The International Law of Disaster Relief
Edited by David D. Caron, Michael J. Kelly and Anastasia Telesetsky
Frontmatter
More information

http://www.cambridge.org/9781107061316
http://www.cambridge.org
http://www.cambridge.org


Foreword

Fumio Kishida
Minister for Foreign Affairs of Japan

History is replete with disasters of all kinds. Natural disasters, in different forms,
have affected countries on all continents. Many countries along the Pacific Rim,
including Japan, have observed frequent and sometimes violent natural disasters
such as floods, volcanic activities, earthquakes, and tsunamis. I find it particularly
meaningful that the works on the international law of disaster relief by scholars
from the “Four Societies of International Law” – the American Society of Inter-
national Law, Australian and New Zealand Society of International Law, Canadian
Council on International Law, and the Japanese Society of International Law –
have been compiled in a publication to lead the international debate in this field.
Responding to a catastrophic disaster requires an international effort, and some

form of coordination is necessary. It is not hard to imagine how this gives rise to a
host of legal issues, and they need to be addressed effectively in order to minimize
human and economic losses. The many aspects of international legal issues dealt
with in this volume are all practically important and require urgent attention from
both academics and practitioners.
Japan has relied on what nature can offer it to sustain its survival and prosper.

Our people have valued living in harmony with nature, and such notions are
perhaps manifested in many aspects of traditional Japanese culture. Nonetheless,
nature is not always benevolent; our people have been tested through the ages in
the face of natural disasters – typhoons, volcanic eruptions, earthquakes, and
tsunamis.
The Great East Japan Earthquake of March 11, 2011, spawned a series of massive

tsunamis that struck many places along the eastern coast of northern Japan,
claiming more than 15,000 lives. Three years after the disaster, reconstruction
activities have progressed amid a number of remaining challenges in recovering
the affected areas. While the entire nation is continuing its utmost efforts, we
still remember how we were truly heartened by the expression of solidarity
and support from all corners of the world in the face of this disaster.
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We were reminded of the bond of peoples in tackling difficulties, and of our
role to respond in kind for the world.

The issues discussed in this book concern the foundation of such international
cooperation, and I sincerely hope that it will provide a basis for further enhancing
the effectiveness of international efforts to disaster relief. The value of this publica-
tion is felt close to my heart particularly with our recent experience of the Great
East Japan Earthquake, and, I believe, to many readers around the world who have
been affected by a natural disaster in one way or another. I look forward to seeing
further collaboration among the legal scholars and experts from the Four Societies
and beyond.

figure 1 “The Great Wave off Kanagawa.” Color print from woodblock, Edo Period
(printed between 1826–1833), No. 21 from the series Thirty-Six Views of Mount Fuji by
Katsushika Hokusai.
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Preface

David D. Caron

The international law societies of Australia and New Zealand, Canada, Japan, and
the United States (the “Four Societies”), seeking to promote an international
network of young scholars, together undertook shortly after the new millennium
to hold international conferences biannually at sites within each of the societies.
These conferences have exceeded the expectations of all concerned. They have
promoted excellence, created the personal ties that enrich and inform great
scholarship, and opened numerous opportunities for future collaboration.
This volume flows from the Fourth International Four Societies Conference,

and thus marks the completion of the first cycle of the Four Societies Project. The
first conference was held in Wellington, New Zealand, in 2006; the second in
Edmonton, Canada, in 2008; and the third in Awaji-shima, Japan, in 2010. The
fourth and final conference of the cycle was hosted by the American Society of
International Law (ASIL) at the University of California, Berkeley, in 2012.
ASIL proposed the topic of disasters as the focus for the fourth biannual

conference on March 16, 2011, in the wake of the terrible tsunami that struck the
Japanese islands. Then serving as president of the ASIL, I wrote to Professor
Masaharu Yanagihara, president of the Japanese Society of International Law and
professor of international law at Kyushu University:

Amidst the continuing tragedy that began with last Friday’s earthquake and
tsunami, I write to express the heartfelt concern of the American Society of
International Law for the people of Japan and for its colleagues in the Japanese
Society of International Law. A catastrophe, like lightning, illuminates the world
unexpectedly. And in the moment of clear vision that accompanies a catastrophe,
we all feel deeply the fragility we share.

With this sense of solidarity in mind, we proceeded to propose that the focus of
the 2012 Four Societies meeting be “Disasters and International Law,” a proposal to
which all of the societies quickly agreed.

xix
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Few aspects of the future are certain. Yet, it is certain that catastrophes, attended
by widespread suffering, are a part of our collective future. No one will be surprised
to wake tomorrow to learn of an earthquake, an accident at a nuclear power plant,
or the desperate plight of persons fleeing chaos. Data indicate that a significant
natural disaster occurs on average once a week. Every three weeks, there is a
disaster that exceeds the response capacities of the country most affected. Damages
inflicted by disasters kill one million people each decade and leave millions more
homeless. Economic damages from natural disasters have tripled in the last thirty
years. All of these statistics tend to increase with a growing population and it is
argued by many that climate change will increase the intensity of some types of
disasters.

Curiously, however, the international legal order addressing this certain future
is, in comparison to other far less certain areas of international affairs, both
relatively undeveloped in practice and unexamined in the academic legal litera-
ture. Efforts from the bottom up by groups of states develop haphazardly. Driven
today by one disaster, tomorrow by another, the ad hoc incoherence of legal and
institutional response mirrors the randomness of the catastrophes humanity
encounters. The resulting fragmented ad hoc array of responses leaves many holes
in the collective effort and often leads assistance amidst an emergency to be as
likely a matter of luck as of planning. Simultaneously, the top-down efforts by
international organizations and their member states to comprehensively confront
this challenge easily spin into ever-broader discussions, sweeping in so many
initiatives and efforts that the sheer weight of the agenda seems to impede progress.
Similarly, the scholarly attention to catastrophes, with notable exceptions, is
diffuse.

With this situation in mind, the Four Societies invited proposals addressing this
multifaceted subject. This impressive volume represents the collected resulting
papers. They form a balanced study illuminating and progressively advancing the
global collective response to this pressing issue. I am delighted to observe that the
Four Societies have undertaken a second cycle of international conferences, and it
is heartwarming to see young scholars in the first cycle often taking the lead on the
next. Scholarship usually is the work of a single person who puts pen to paper. But
what that person writes, how that person’s writing was made possible, and, indeed,
who that person is depends very much on the communities that have nurtured and
supported him or her. The Four Societies have done a great service and this
insightful volume is proof of that.
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figure 2 Editors and Contributors to the International Law of Disaster Relief.
Photographed at the 4th Biannual Four Societies Symposium at Berkeley Law,
University of California, Berkeley (September 2012), courtesy of James Block.
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