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The Changing Legal Regulation of Cohabitation

This book has three key aims: first, to show how the legal treatment of cohabit-
ing couples has been transformed over the past four centuries, from punish-
ment as fornicators in the seventeenth century to eventual acceptance as family
in the late twentieth; second, to chart how the language used to refer to cohabit-
ation has changed over time and how different terms influenced policy debates
and public perceptions; and, third, to estimate the extent of cohabitation in earl-
ier centuries.

To achieve this it draws on hundreds of reported and unreported cases as well
as legislation, policy papers and debates in Parliament; thousands of newspaper
reports and magazine articles; and innovative cohort studies that provide new
and more reliable evidence as to the incidence (or rather the rarity) of cohabit-
ation in eighteenth- and nineteenth-century England. It concludes with a con-
sideration of the relationship between legal regulation and social trends.

Rebecca Probert is Professor of Law at the University of Warwick. She has taught
family law for over a decade and published widely on both contemporary fam-
ily law and its history.
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Editors:William Twining (University College London),
Christopher McCrudden (Lincoln College, Oxford) and
Bronwen Morgan (University of Bristol).

Since 1970 the Law in Context series has been in the forefront of the movement
to broaden the study of law. It has been a vehicle for the publication of innova-
tive scholarly books that treat law and legal phenomena critically in their social,
political and economic contexts from a variety of perspectives. The series par-
ticularly aims to publish scholarly legal writing that brings fresh perspectives
to bear on new and existing areas of law taught in universities. A contextual
approach involves treating legal subjects broadly, using materials from other
social sciences, and from any other discipline that helps to explain the oper-
ation in practice of the subject under discussion. It is hoped that this orienta-
tion is at once more stimulating and more realistic than the bare exposition of
legal rules. The series includes original books that have a different emphasis
from traditional legal textbooks, while maintaining the same high standards
of scholarship. They are written primarily for undergraduate and graduate stu-
dents of law and of other disciplines, but most also appeal to a wider readership.
In the past, most books in the series have focused on English law, but recent
publications include books on European law, globalisation, transnational legal
processes, and comparative law.
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