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sweeping historical exploration, Christopher N. J. Roberts traces these
contemporary conflicts back to their moments of inception and shows how
more than a half century ago, a series of contradictions worked their way
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system of human rights. By viewing human rights as representations of
human relations that emerge from struggle, this book charts a new path into
the subject of human rights and offers a novel approach for addressing some
of the most challenging contemporary problems.

Christopher N. J. Roberts is an associate professor at the University of
Minnesota Law School and an affiliated faculty member of the Department
of Sociology. His research spans the areas of human rights, citizenship, social
theory, concept formation, and jurisprudence.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

CAMBRIDGE STUDIES IN LAW AND SOCIETY

Cambridge Studies in Law and Society aims to publish the best scholarly
work on legal discourse and practice in its social and institutional contexts,
combining theoretical insights and empirical research.

The fields that it covers are: studies of law in action; the sociology of law;
the anthropology of law; cultural studies of law, including the role of legal
discourses in social formations; law and economics; law and politics; and
studies of governance. The books consider all forms of legal discourse across
societies, rather than being limited to lawyers’ discourses alone.

The series editors come from a range of disciplines: academic law; socio-
legal studies; sociology; and anthropology. All have been actively involved
in teaching and writing about law in context.

Series editors
Chris Arup
Monash University, Victoria

Sally Engle Merry
New York University

Susan Silbey
Massachusetts Institute of Technology

A list of books in the series can be found at the back of this book.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

- For Robin -

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

THE CONTENTIOUS
HISTORY OF THE
INTERNATIONAL BILL
OF HUMAN RIGHTS

Christopher N. J. Roberts

University of Minnesota Law School

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

CAMBRIDGE
UNIVERSITY PRESS

32 Avenue of the Americas, New York, NY 10013-2473, USA

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781107601635

© Christopher N. J. Roberts 2015

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2015
Printed in the United States of America
A catalog record for this publication is available from the British Library.

Library of Congress Cataloging in Publication data
Roberts, Christopher N. J., 1975— author.
The Contentious History of the International Bill of Human
Rights / Christopher N. J. Roberts.
pages cm — (Cambridge studies in law and society)
Includes index.
ISBN 978-1-107-01463-3 (hardback) — ISBN 978-1-107-60163-5
1. United Nations. General Assembly. Universal Declaration of Human Rights.
2. Human rights-History. 1. Title.
K3238.31948.R63 2014
341.4'8-dc23 2014015720

ISBN 978-1-107-01463-3 Hardback
ISBN 978-1-107-60163-5 Paperback

Cambridge University Press has no responsibility for the persistence or accuracy of URLs
for external or third-party Internet Web sites referred to in this publication and does not
guarantee that any content on such Web sites is, or will remain, accurate or appropriate.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

CONTENTS

Preface page ix
Acknowledgments xiii

Introduction 1
1 What Are Human Rights and Where Do They Come From? 19

2 From War and Politics to Human Rights: The Cold War
and Colonial Recession 53

3 Protecting State Sovereignty from the “Dangers”

of Human Rights 72
4 Saving Empire: The Attempt to Create (Non)-Universal

Human Rights 122
5 A Human Rights Treaty that Permits Lynching? 153
6 The United States’ Unequivocal Ambivalence toward

Socioeconomic Rights 190

Epilogue 225
Index 231

vii

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107014633
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-01463-3 - The Contentious History of the International Bill of Human Rights
Christopher N. J. Roberts

Frontmatter

More information

PREFACE

Tue INTERNATIONAL BiLL oF HuMaN RigHTS comprises three prin-
cipal human rights texts: the Universal Declaration of Human Rights;
the International Covenant on Civil and Political Rights; and the
International Covenant on Economic, Social, and Cultural Rights.
Together, these three documents are the foundation of the modern sys-
tem of international human rights. Although historians have written
volumes on the development of the Universal Declaration of Human
Rights, much less is known about the creation of the other two-thirds
of this human rights triumvirate. Entire swaths of this history have been
lost from memory, crucial pieces of the human rights concept have been
elided from our minds, and rights-bearers often remain rightless. This
book attempts to reconnect them.

THE PALACE THAT STANDS TODAY emerged on the eve of a second
Great War. Its two column-laced white wings bolt skyward from the
semicircular foundation it inherited from the past. A broad, open-
air concourse splits the edifice into two halves, with its vast theater
ensconced below. It was within this space — the Great Hall of the Palais
de Chaillot — that in 1948 the Universal Declaration of Human Rights
came into being.

The monumental Palais now shares its history with the foundational
text of the modern international system of human rights. The plaza
that divides the Palais’ twin wings, which is now known as “the espla-
nade of the rights of man,” memorializes the historic achievements of
those who breathed life into a concept that is now an organizing prin-
ciple of the modern world. To celebrate the adoption of the Universal
Declaration, the UN established the tenth of December as Human Rights
Day — a testament to the triumph of a concept that enjoys unparalleled
normative strength today, a day to honor those who in the Great Hall
of the Palais de Chaillot helped make it so.

Yet there is another side to the venerable ideas, monuments, and
history we commemorate — an altogether distinct, unremembered

ix
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PREFACE

founding story characterized not by celebration and triumph but rather
by controversy. Contrary to the tenor of the well-known story of suc-
cess and consensus that surrounds the Universal Declaration’s adop-
tion, there was in fact incredible opposition against the idea of human
rights. After World War II, individuals, mainstream groups, nations,
conservative leaders, and progressive scholars objected to the emerging
idea of human rights for numerous reasons. The hesitations, doubts, and
objections that filled the Palais so many years ago, as well as their last-
ing effects, have gone unobserved and the lessons they offer unheeded
by human rights scholars and historians.

Paralleling the historical controversies are the countless con-
temporary scholarly disagreements about the nature and origins of
human rights, how to study them, and how to mend their deficits.
Although human rights are held to be a universal good, there has
never been anything close to universal agreement about the nature
of the concept. And perhaps most seriously, despite the apparent
triumph of human rights in the modern world, violations often go
unanswered, leaving people separated from their noble words and
lofty principles.

THIS BOOK CHARTS A NEW PATH into the subject of human rights —
one that offers a new theory of human rights and a new methodology
for rigorous empirical study. Human rights are defined not as moral,
legal, or political entities but rather as representations of human rela-
tions that emerge from struggle. Human rights struggles become the
entry point within this exploration. This new path into the subject per-
mits a reengagement with the historical record, which brings to light a
previously buried history and shows how the bitter opposition against
human rights integrated itself into the human rights concept during
its moments of inception. The struggles of an era that has long since
passed remain embedded within the concept that the modern world
now takes for granted, while the opposition over a half-century later
continues to work from within.

This exploration is driven by two basic questions: What are human
rights and where do they come from? Without answers to these ques-
tions, it is impossible to fully understand the modern world or navigate
its ever-shifting frontiers. These questions hold the keys to addressing
contemporary violations, locating an appropriate point of departure for
their study, and working through the innumerable pressing and unan-
swered human rights issues of the day.
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PREFACE

Whether the human rights story of origins is viewed as one of con-
sensus and triumph or conflict and controversy depends in large part on
the answers to these questions. How we define and locate human rights
determines which parts of the past and present are seen, and which
parts remain shielded from view. As if to offer these thoughts credence,
the Palais de Chaillot bears on its outer wall, high above the esplanade,
a Delphic inscription that receives all who have entered:

It depends on he who enters

Whether I am tomb or treasure-house
Whether I speak or am silent

The choice is yours alone.

Friend, do not enter without desire.!

! Paul Valery (translated from the French).
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