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The three decades after the end of World War II saw the rise and fall
of a particular version of liberalism in which the state committed
itself to promoting a modest form of economic egalitarianism while
simultaneously embracing ethnic, racial, and religious pluralism. But
by the mid-t970s, postwar liberalism was in a shambles. While its
commitment to pluralism remained, its economic policies had been
abandoned, and the Democratic Party, its primary political vehicle, was
collapsing. Reuel Schiller attributes this demise to the legal architecture
of postwar liberalism, arguing that postwar liberalism’s goals of
advancing economic egalitarianism and promoting pluralism ultimately
conflicted with each other. Through the use of specific historical
examples, Schiller demonstrates that postwar liberalism was riddled
with legal and institutional contradictions that undermined progressive
politics in the mid-twentieth-century United States.

Reuel Schiller is a professor of law at the University of California,
Hastings College of the Law, where he teaches American legal history,
labor law, and administrative law.
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For Jane
“You take away the breath I was keeping for sunrise.”

—Pete Townshend
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There was something mysterious and smug in the way he spoke,
as though he had everything figured out — whatever he was talk-
ing about. Look at this very most certain white man, I thought. He
didn’t even realize that I was afraid and yet he speaks so confidently.
I got to my feet, “I'm sorry,” I said, “I have a job and I’'m not inter-
ested in anyone’s grievances but my own ... ”

“But you were concerned with that old couple,” he said with
narrowed eyes. “Are they relatives of yours?”

“Sure, we’re both black,” I said, beginning to laugh.
He smiled, his eyes intense upon my face.
“Seriously, are they your relatives?”

“Sure, we were burned in the same oven,” I said.

The effect was electric. “Why do you fellows always talk in
terms of race!” he snapped, his eyes blazing.

“What other terms do you know?” I said, puzzled.
— Ralph Ellison, Invisible Man (1952)
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