
 424

   Achille Lauro  incident     356–357  ,   361  
  aircraft     86–87  ,   90  ,   97 

  assistance to aircraft in danger/distress     86  
  overfl ight     16  ,   85  ,   107  ,   113  ,   121  ,   126  ,   130–131 

  freedom of     151–152   
  piracy     160  
  right of archipelagic sea lanes passage     113  ,   114–116  
  right of transit passage     102  ,   117 

  duties during transit passage     103–104   
  right of visit     159–160   

  Åland Strait     102  
  allowable catch      see  total allowable catch  
   Amoco Cadiz  incident     257  ,   291  
  anadromous stocks      see under  fi sh and fi shing  
  Antarctica     357–420    
  archaeological and historical objects     123  ,   130  
  archipelagic States    

  baselines     110–111  
  defi nition     109  
  delimiting internal waters     61  
  internal waters     77 

  sovereignty over     78   
  jurisdiction over archipelagic waters     112–113  
  rights and obligations     116   

  archipelagic waters     108–116 
  archipelagic baselines     110–112  
  defi nition of an archipelago, archipelagic States and 

archipelagic waters     109–110  
  general considerations     108–109  
  jurisdiction of archipelagic States over     112–113  
  marine scientifi c research     340  ,   342–343  
  right of archipelagic sea lanes passage     113  ,   114–116  , 

  383  
  right of innocent passage through     113  ,     383  
  rights and obligations of archipelagic States     116   

  Arctic     305–307 
  Arctic Council Initiative     306–307  
  Arctic Environmental Protection Strategy     306   

  Area, the     14  ,   62  ,   149–150  ,   170–183 
  common heritage of mankind     19  ,   30  ,   182–183  ,   184 

  the Area as     62  ,   150  
  the Area governed by principle of     150  
  elements of the principle of     172–173  
  excluding marine living resources     222  

  and land-locked States     380  
   raison d’être  of the principle of     171–172   

  conservation of marine biological diversity     318–319  
  evaluation     182–183  
  general considerations     170  
  Implementation Agreement      see  Implementation 

Agreement (1994)  
  International Seabed Authority      see  International 

Seabed Authority  
  land-locked and geographically disadvantaged States   

  386  
  marine pollution arising from seabed activities   

  303–305  
  marine scientifi c research     342  
  spatial scope of the Area     170–171  
  system of the exploration and exploitation of 

resources of the Area     177–178   
  Argo project     343  
  artifi cial islands      see under  islands  
  atolls     68      

  Baltic Sea     107  ,   273 
  dumping     300  
  marine pollution     262  ,   269  ,   270  ,   303   

  baselines and related issues     43 
  archipelagic baselines     110–112  
  baseline types     44 

  bays bordered by more than one State     59–60  
  historic bays     8  
  juridical bays     53  
  normal baselines     44–45  
  ports     61–62  
  river mouths     60–61  
  straight baselines     45   

  conclusions     72–73  
  identifying the baseline and coastal confi gurations   

  43–44  
  internal waters     77  
  islands      see  islands  
  low-tide elevations      see  low-tide elevations  
  main issues     43  
  maritime delimitation     202–204  
  straight baselines    

  conditions for drawing straight baselines     50–53  

       Index    

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00999-8 - The International Law of the Sea
Yoshifumi Tanaka
Index
More information

http://www.cambridge.org/9781107009998
http://www.cambridge.org
http://www.cambridge.org


 425 Index

  criteria for drawing straight baselines     47–49    
  publicising baselines     52  
  State practice, diverse     50    

  bays    
  and baselines      see under  baselines and related issues  
  bays bordered by more than one State     59–60  
  classes of bays outside the provisions of the LOSC     54  , 

  59  
  criteria for identifying bays     54  
  historic bays     8 

  elements of title to historic bays     57–59   
  juridical bays     53  
  legal concept     53   

  biological diversity      see  conservation of marine biological 
diversity  

  bioprospecting     318–400    
  Black Sea     101 

  acoustic noise     15  
  dumping     300  
  marine pollution     269  
  MOU on regional port State control     286   

  broadcasting, unauthorised     158  ,   161–162    

  cannon-shot rule      see under  territorial sea  
  catadromous species      see under  fi sh and fi shing  
  climate change    

  and the Arctic     306  
  impact on diversity     313  ,   332   

  coastal States    
  acquiring historic title to maritime areas     57–58  
  allowable catch       223–224  
  baselines      see  baselines and related issues  
  conservation of marine biological diversity     317–318  , 

  326  
  conservation of marine living resources   

   see  conservation of marine living resources  
  continental shelf, sovereign rights over     142–144  
  dumping at sea under LOSC, regulation of     298–299  
  ice-covered areas, environmental protection of     305  
  and innocent passage      see under  right to innocent 

passage  
  internal waters      see  internal waters  
  jurisdiction      see under  EEZ;    see  internal waters  ; 

  territorial sea  
  marine protected areas in the high seas in a broad 

sense     328–330  
  marine scientifi c research    

  freedom of research and protection of interests of 
coastal States     336  

  legality of hydrographic and military surveys in the 
EEZ     344  

  marine spaces under national jurisdiction     339–341  , 
  342–343  

  scientifi c research installations     342–344   
  maximum sustainable yield     223  ,   224  
  national jurisdiction      see  marine spaces in the law of 

the sea  
  principle of sovereignty safeguarding interests     17  
  regulation of pollution from seabed activities     

302–303  
  security interests      see under  security interests  
  territorial sea      see  territorial sea  
  vessel-source marine pollution    

  intervention by coastal States in the case of 

pollution casualties     287–289  
  regulation enforcement safeguards     282–283  
  regulation of vessel-source marine pollution   

  281–283    
  coasts    

  calculating and evaluating lengths and surfaces   
  201–202  

  confi guration in maritime delimitation     198–199  ,   213   
  codifi cation of the law of the sea     20 

  First UN Conference on the Law of the Sea (UNCLOS 
I)     21–24  ,   108  

  Hague Conference for the Codifi cation of International 
Law     20  

  Second UN Conference on the Law of the Sea 
(UNCLOS II)     24  

  Third UN Conference      see  Third UN Conference on the 
Law of the Sea (UNCLOS III)   

  cold-water coral     318  
  collisions     86  ,     154–155 

  intervention by coastal States in the case of pollution 
casualties     287  ,   288–289   

  Commission for the Conservation of Antarctic Marine 
Living Resources     245  ,   246  ,   248  ,   249  

  Commission on the Limits of the Continental Shelf     32  , 
  34–35  ,   137  ,   138–141    

  common heritage of mankind      see   under  Area, the  
  common/mineral deposit clause     209  
  compliance    

  marine conservation      see  compliance with rules on the 
conservation of marine species  

  marine pollution    
  compliance with bonding requirements     283  
  institutionalising compliance mechanisms     285  
  land-based      see  international control  under  land-

based marine pollution    
  compliance with rules on the conservation of marine 

species     242–250 
  at-sea inspection of non-Contracting Party vessels   

  246–247  
  at-sea inspection of vessels of the Contracting Parties   

  244–246  
  fl ag State responsibility and its limits     242 

  attempts to strengthen fl ag State responsibility   
  243–244  

  conservation measures undermined by IUU fi shing   
  242–244  

  effective implementation undermined by fl ag of 
convenience States     242  ,   244   

  port inspection of Contracting Party vessels     247–248  
  port inspection of non-Contracting Party vessels   

  249–250   
  compulsory pilotage     106  ,   118  
  conduct of the parties in maritime delimitation     210–211  , 

  213  
  conferences on the law of the sea      see under  codifi cation 

of the law of the sea  
  conservation of marine biological diversity     4  ,   312–333 

  conclusions     332–333  
  global legal frameworks for conservation of marine 

biological diversity     316–324 
  1982 UN Convention on the Law of the Sea   

  316–319  
  1992 Convention on Biological Diversity      see  Rio 

Convention   

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00999-8 - The International Law of the Sea
Yoshifumi Tanaka
Index
More information

http://www.cambridge.org/9781107009998
http://www.cambridge.org
http://www.cambridge.org


 426 Index

  importance of marine biological diversity and decline 
in     312–313  

  main issues     312  
  marine protected areas      see  marine protected areas  
  principal approaches to conservation of marine 

biological diversity     314–316 
  activity specifi c approach     315–316  
  development of treaties focusing on conservation of 

biological diversity     314  
  general considerations     314  
  regional approach     315  
  species specifi c approach     315  
  three approaches     314–316    

  conservation of marine living resources     219 
  compliance, ensuring      see  compliance with rules on the 

conservation of marine species  
  conclusions     250  
  conservation of marine living resources prior to 1982   

  221–222 
  newcomer States     221–222  
  special interest of the coastal State     221   

  conservation of marine living resources under LOSC    
  species specifi c approach      see  species specifi c 

approach to conservation  
  zonal management approach      see  zonal management 

approach to conservation   
  defi nition of conservation     220  
  depletion of resources     21–22  ,   219  ,   220  ,   240  
  development after the LOSC     235–242 

  concept of sustainable development     235–237  
  ecosystem approach      see  ecosystem approach to 

conservation  
  precautionary approach to conservation   

   see under  precautionary approach   
  importance of     219–220  
  international cooperation     4  
  main issues     219 

  risks to marine living resources     157   
  marine scientifi c research and conservation of fi sh 

stocks     341–342   
  contiguous zone     121–124  ,   146 

  coastal State jurisdiction over contiguous zone   
  122–124  

  concept of contiguous zone     121  
  and EEZ     6  ,   121  ,   123–124  
  nature of       23–24   

  continental margin     170–171  ,   336 
  outer edge     134  ,   135     

  continental shelf     120–121  ,   132–146 
  coastal States    

  jurisdiction     6–8  ,   23  
  sovereign rights of coastal States over the 

continental shelf     142–144   
  Commission      see  Commission on the Limits of the 

Continental Shelf  
  conservation of cold-water coral     318  
  freedoms of third States     144–146 

  superjacent waters     144–146   
  genesis of concept of the continental shelf     132–133  
  marine scientifi c research     340–341  ,   342–343  
  outer limits     34–35 

  criteria for determining outer limits beyond 200 
nautical miles     135–137  

  procedures to establish outer limits     139–141   
  payments concerning exploitation of the continental 

shelf     141–142  
  spatial scope of continental shelf     133–135  
  Truman Proclamation      see  Truman Proclamations   

  Convention on the Law of the Sea (LOSC)     3  ,   12 
  amendment     32–33 

   de facto  amendment of the LOSC through meetings 
of parties     34–35  

  Fish Stocks Agreement      see  Fish Stocks Agreement 
(1995)  

  Implementation Agreement      see  Implementation 
Agreement (1994)   

  the Area     14  
  baselines and related issues     
  considerations of humanity     16  
  customary law     13  
  interpretation/interrelationship with other treaties     13  , 

  30–31  
  outline of the LOSC     30 

  general considerations     30–31  
  integrity of the LOSC     32  
  principal features     31   

  principle of the common heritage of mankind   
   see  common heritage of mankind   

  customary law     3  ,   9–12  ,   14  ,   20 
  Article 121, customary law nature of     67–68  
  baselines     50 

  bays     53–54  ,   57–59   
  codifi cation     23  
  conservation of marine biological diversity     314  
  elements of the rules of customary law     10–12 

  doctrine of the persistent objector     12  
  objective element of State practice     10    
  State practice     11  ,   13  
  subjective element of  opinio juris      10  ,   11  ,   50  
  time element     11   

  fl ag State jurisdiction     152  ,   155  ,   160–161  
  foreign vessels    

  in ports     80    
  qualifying customary right of entry of vessels in 

distress     82–83  
  vessels in distress having right of entry to foreign 

port     81  ,   117   
  General Assembly’s role in the making of customary 

law     36–37  
  general customary law     9–10  
  islands     67–68  
  marine environmental protection     260–261  
  maritime delimitation     195–196  ,   213–214  
  and non-binding instruments     15    
  piracy     160  ,   354  ,   360  
  port State jurisdiction     283  
  right of innocent passage     88–89  ,   96–97  
  right of transit passage     106–107  ,   378  
  special or local customary law     10 

  and treaties     12      

   Daigo Fukuryumaru      370  
  Danish Belts and the Sound     101  
  developing and newly independent States     9–10  ,   12  ,   124  , 

  171–172 
  assistance with marine scientifi c research     347 

  transfer of marine technology     347–350  ,     387   

conservation of marine biological diversity (cont.)

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00999-8 - The International Law of the Sea
Yoshifumi Tanaka
Index
More information

http://www.cambridge.org/9781107009998
http://www.cambridge.org
http://www.cambridge.org


 427 Index

  assistance under the Rio Convention     321–322  
  data on catches     223  
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  defi nition of     258–259  
  London Dumping Convention 1972 and 1996 Protocol   

  298  ,   299–300  
  ocean sequestration and fertilisation     301–302  
  regional treaties     300–301  
  regulation of dumping at sea under LOSC     298–299   
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