
   A Legal History of the Civil War and Reconstruction 

  Although hundreds of thousands of people died fi ghting in the 
Civil War, perhaps the war’s biggest casualty was the nation’s 
legal order.  A Legal History of the Civil War and Reconstruction  
explores the implications of this major change by bringing legal 
history into dialogue with the scholarship of other historical 
fi elds. Federal policy on slavery and race, particularly the three 
Reconstruction Amendments, are the best-known legal innova-
tions of the era. Change, however, permeated all levels of the legal 
system, altering Americans’ relationship to the law and allowing 
them to move popular conceptions of justice into the ambit of 
government policy. The results linked Americans to the nation 
through individual rights, which were extended to more peo-
ple and, as a result of new claims, were reimagined to cover a 
wider array of issues. But rights had limits in what they could 
accomplish, particularly when it came to the collective goals 
that so many ordinary Americans advocated. Ultimately, Laura 
F. Edwards argues, this new nation of rights offered up promises 
that would prove diffi cult to sustain. 

 Laura F. Edwards is the Peabody Family Professor of History 
at Duke University. Her book  The People and Their Peace: 
Legal Culture and the Transformation of Inequality in the Post-
Revolutionary South  was awarded the American Historical 
Association’s 2009 Littleton-Griswold Prize for the best book in 
law and society and the Southern Historical Association’s Charles 
Sydnor Prize for the best book in southern history.   
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 When Chris Tomlins and Mike Grossberg invited me to write the 
chapter on the Civil War and Reconstruction for  The Cambridge 
History of Law in America , I resisted. I had just published my fi rst 
book on Reconstruction, was fi nishing my second book on women 
in the Civil War era, and wanted to leave the period behind and 
move on to a new project. I tried to say no. In fact, if memory serves 
(which, admittedly, it often does not), I said no twice. Chris and 
Mike, however, kept coming back, and I fi nally agreed to the project. 
At the time, I was unsure about that decision. Now I cannot thank 
them enough for their persistence or their faith in me. Handing over 
the chapter on the Civil War and Reconstruction, with its volu-
minous and contentious historiography, to a then-junior scholar 
whose work had focused more on gender than on legal history was 
a gamble that others would not have taken. In fact, I realize now 
that my initial hesitance was as much about my own doubts about 
this particular intellectual challenge as it was about my eagerness to 
move on to a new project that I thought – mistakenly – was uncon-
nected to this one. I am now grateful that I took on  The Cambridge 
History of Law in America  essay. The essay and this book (which is 
based on that essay) have challenged me in ways I never anticipated 
and have changed the way I think about the nineteenth century 
more generally. I am even more grateful to Chris and Mike, whose 
encouragement and support saw me through. 

 I also owe a huge debt to the undergraduate students who have 
taken my U.S. legal history courses and my U.S. women’s history 
courses. I worked through the ideas in this book through those 
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courses over the past fi fteen years. My students were, unknowingly, 
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to this book. 
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big issues in the book toward the end of the writing process. I also 
benefi ted from feedback at a workshop at the University of Oregon 
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University of Georgia, and a seminar at the History Department, 
University of Tennessee. The comments of two anonymous readers 
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