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Index

abandoned property laws, 27–31
mid-conflict housing privatization and, 34 n. 24
in post-conflict Kosovo, 42
restitution rights in Rwanda and, 167–168

absolute resource scarcity, conflict and, 4
accessibility of housing, land and property 

Burundi return and resettlement policies and, 
20–21

in conflict environment, 188
for demobilized ex-combatants, 206–210
impartial housing dispute resolutions and, 22

Accord on Identity and Rights of Indigenous 
Peoples (Guatemala), 228

adivasi lands (India), titling disputes and, 115–116
administrative control. See also legal systems and 

policies
Afghanistan capacity building and, 203–205
discriminatory housing, land and property laws 

and, 26–27
extension to autonomous populations, 40
land administration frameworks and policies, 

lack of, 43–45
land documentation protection and, 185–188
legal framework for restitution process and, 

129–130
public/social housing units, lack of, 42–43

advocacy strategies, of human rights NGOs, 252
Afghanistan 

capacity building and land conflict in, 
203–205

multi-disciplinary-multistakeholder policies in 
post-conflict environment of, 265, 267

UN High Commissioner for Refugees 
operations in, 9

African Charter on Human and Peoples’ Rights, 58
Women’s Rights Protocol to, 59

African Commission on Human and Peoples’ 
Rights, 111

African land tenure disputes, sub-Saharan Africa, 
49–50

‘Africa Today: Meanings and Contexts’ (Huggins 
and Clover), 49–50

Agenda 21 (Rio Declaration), 89–90
Agenda for Peace (UN Secretary-General), 191
agrarian reforms and agricultural practices 

El Salvador peace agreement and, 225–226
in Guatemalan peace agreement, 228–229
Guatemalan restitution rights and, 172, 172 n. 31
local governance and rule of law policies and, 

24
peace operations and expertise in, 189–190
post-conflict land dispute resolution and,  

13, 16
titling systems and, 115–117

Akdivar and others v. Turkey, 141
Amnesty International, 248

economic, social and cultural rights and, 
252–254

human rights treaties drafting and, 252
indigenous rights monitoring by, 251

Anfal campaign (Iraq), 99–100
Angola, internally displaced persons in, 112–115
Annan, Kofi, 197, 216–219
apartheid 

international conventions concerning, 63, 67
restitution of property and transitional justice 

following, 236–238
Arawa Agreement Covering Implementation of 

Ceasefire, 192, 194
“arbitrary interference” principle, respect for 

the home principle and restitution rights 
and, 140
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armed conflict. See also internal (civil) conflict
civilian protection during, 7–9
displacement due to, 102
Geneva Convention Additional Protocol on 

protections for victims in, 69
housing, land and property disputes and, 8, 127
illegal property transactions during, 127
safety and security guidelines, 272–274

Arusha Peace Accords 
bashingantahe dispute resolution system in 

Burundi and, 202–203
Burundi land rights and, 189, 230
housing, land and property issues in, 189
Rwandan restitution rights and, 166 n. 17, 

166–167
Ashley, David, 9–11
asset stripping, land seizure and tenure insecurity 

and, 40
Australia, Autonomous Region of Bougainville 

conflict and, 191, 192–194
authority 

Bougainville conflict and customary structures 
for, 196

conflict and disruption of, 40
restitution of property and competency of,  

129
Autonomous Region of Bougainville (ARB), 

peacebuilding operations and property 
programming in, 191–198

Bailliet, Cecelia, 171–172
‘Balancing Rights and Norms: Property 

Programming in East Timor, the Solomon 
Islands, and Bougainville’ (Fitzpatrick and 
Monson), 191–198

Ban Ki Moon (UN Secretary General), 184
bashingantahe, Burundi dispute resolution using, 

201–203, 230
Basic Principles and Guidelines on the Right 

to Remedy and Reparation for Victims of 
Violations of International Human Rights 
and Humanitarian Law, 125

battlefields, land scarcity and tenure insecurity 
and, 40

belligerent groups 
humanitarian law demands of, 182–184
land seizure by, 39

‘Best Practice’ Options for the Legal Recognition 
of Customary Tenure, 50

best practices models 
for restitution policies, 126–127
for tenure security, 50

Beyond Tenure: Rights-based Approaches to 
Peoples and Forests, 115–117

Birth of the Plestinian Refugee Problem Revisited, 
The (Morris), 215

Blau, Judith R., 250–252
Bosnia and Herzegovina 

abandoned property disputes in, 27–31
Dayton Accords and, 223, 223 n. 3
illegal property transactions during armed 

conflict in, restitution process and, 127
restitution rights agreements in, 153 n. 88, 

165–166, 236
Bougainville conflict. See Autonomous Region of 

Bougainville (ARB)
Bougainville Peace Agreement (2001), 193
Bougainville Reconciliation Government, 

formation of, 192
Bougainville Revolutionary Army (BRA), 191–198
Boutros-Ghali, Boutros, 191
Brahimi Report on UN Peace Operations,  

222 n. 2
Budlender, Geoff, 157
built environment destruction, post-conflict 

management of, 19–20
Burma 

displacement and dispossession in, 101–103
human rights violations in, 184

Burnham Declaration of 18 July 1997, 192–193
Burnham Truce of October 1997, 192–193
Burundi 

bashingantahe dispute resolution system in, 
201–203

local civil organizations and land accessibility 
issues in, 188

National Commission for Land and other 
Property, 198, 198 n. 31

peace agreements in, 230
peacebuilding mission in, 197
post-conflict housing, land and property 

disputes in, 20 n. 14, 188, 189,  
189 n. 10

restitution rights in, 166 n. 18

cadastral records 
destruction of, 31–32
protection of, 185–188

Cambodia 
land grabbing and title disputes in post-conflict 

transition, 45–47
peace agreement in, 223, 223 n. 7
restitution rights dispute in, 133 n. 21
UN Transitional Authority in, 9
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capacity building 
Afghanistan land conflict and, 203–205
displaced persons management, institutional 

data on, 109
natural disaster environments, government 

capacity, 118, 245
Centre on Housing Rights and Evictions 

(COHRE), 248, 251
economic, social and cultural rights 

monitoring and, 252–254
Chagos Islands, forced eviction from, 219
chemical weapons, Iraqi use of, 99–100
Chiapas rebel movement, 26
children, rights of 

declarations concerning, 75
international conventions concerning, 62
protection of internally displaced persons 

and, 95
UN resolutions concerning, 84

Chorzów Factory (Indemnity) Case, 132–133
citizenship requirements, abandoned property 

disputes and, 28–29
civilian protections and civil rights 

in armed conflict, UN report on, 7–9
casualties in Iraq and lack of, 98–101
DDR programmes and, 210
from forced displacement and HLP damage, 

184–185
Geneva Convention in time of war, protections 

for, 69
internal conflict and lack of, 98
International Covenant on Civil and Political 

Rights provisions on, 61
responsibility to protect principle and, 

182–184
claims procedures 

restitution and repatriation rights and use of, 
129

in South Africa, 268–269
Cohen, Roberta, 96–98
Colchester, Marcus, 115–117
cold war, internal displacement following, 97
collaborative mechanisms for peace operations, 

189–190
collectivization. See also communal land 

ownership
land grabbing practices and, 45–47
Vietnamese rural land rights and, 116

commercialisation of land, in post-conflict 
environment, 44–45

Commission Nationale de Réhabilitation des 
Sinistrés (Burundi), 230

Committee Against Torture, 148
Committee on the Elimination of All Forms of 

Racial Discrimination (CERD), 61, 128
restitution rights and initiatives of, 146,  

147 n. 64
commoditisation, land seizure and tenure 

insecurity and, 40
common country assessment (CCA), for 

internally displaced persons, 107 n. 32, 
107–109

communal land ownership 
Bougainville conflict and customary structures 

for, 196
dispute resolution involving, 23, 39
inter-communal land conflict, 39
restitution rights in Rwanda using, 169–170
rural tenure issues and, 115–117

community-based conflict resolution. 
See also citizen participation; local 
government participation; participatory 
decision-making

bashingantahe dispute resolution system in 
Burundi, 201–203

Disarmament, Demobilization and 
Reintegration (DDR) programmes and, 
210

inter-communal land conflict, 39
local dispute-resolution mechanisms, 199–205
natural disaster management and, 242–243
parallel legal systems in single jurisdiction and, 

47–48
post-conflict land issues, 13, 24

compensation for destroyed housing, land and 
property. See also restitution of housing, land 
and property

abandoned property disputes and issue of, 
29–30

in Bougainville conflict, 194–195
restitution policies vs., 25, 125–126, 128, 232–233
transitional justice and, 239

competent authority, restitution of property and 
principle of, 129, 137–140

competing claims for housing, land and property 
conflict as result of, 11
USAID resolution guidelines for, 12

conflict-related development analysis (CDA) 
Afghanistan capacity building and land conflict 

and, 204
dispute resolution mechanisms, sensitivity of, 

22–23
for internally displaced persons displaced 

persons, 107 n. 32, 107–109

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00506-8 - Conflict and Housing, Land, and Property Rights: A Handbook on
Issues, Frameworks, and Solutions
Scott Leckie and Chris Huggins
Index
More information

http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/9781107005068


Index280

conflict resolution. See also dispute resolution; 
post-conflict environment

competing claims and, 12
housing, land and property displacement and,  

5 
mid-conflict housing privatization issues, 32
post-conflict land issues, 12–13

conflict zones. See also post-conflict environment
accessibility of housing, land and property in, 

188
ethics of research and field work in, 271–272
HLP rights protection in, 182–184
insecure housing in, 38–40
rule of law and transitional justice in, 190
safety and security guidelines for, 272–275

consensual principles, Afghanistan capacity 
building and land conflict and, 205

Contemporary Right to Property Restitution in the 
Context of Transitional Justice, 235–237

Convention Governing the Specific Aspects of 
Refugee Problems in Africa, 34 n. 24

Convention on the Elimination of All Forms of 
Discrimination Against Women (CEDAW) 

basic provisions, 62
land rights for women and, 58–59

Convention on the Elimination of All Forms of 
Racial Discrimination (CERD), 61

Convention on the Non-Applicability of Statutes 
of Limitations for War Crimes and Crimes 
Against Humanity, 136

Convention on the Rights of Persons with 
Disabilities, 68

Convention on the Rights of the Child, 62
Convention on the Suppression and Punishment 

of the Crime of Apartheid, 67
Cordial, Margaret, 31–32, 164
Council of Europe, housing disputes of member 

states and, 35
credit, freehold title as leverage for, 4
Croatia 

mid-conflict housing privatization in, 34 n. 25
restitution rights agreements in, 153 n. 88, 

172–174
cultural rights, NGO activism on behalf of, 

248–250
Customary Land Tenure in Sub-Saharan Africa 

Today: Meanings and Contexts (Pottier), 
49–50

customary law 
‘best practice’ model for tenure security and, 50
Bougainville conflict and tenure security and, 

195–196

conflict-sensitive dispute resolution and, 23
discrimination against women in, 40–42
international law on land rights and, 58
land grabbing practices and, 45–47
parallel legal systems in single jurisdictions, 47
post-conflict land issues and, 13
restitution and repatriation rights and, 133,  

134 n. 22, 140
tenure security and, 49–50

Cypriot refugees, property rights of, 216–219
Czech Republic, restitution program and 

transitional justice in, 235–236

Darfur. See also Sudan
internally displacement in, 8
responsibility to protect principle in, 183
state-supported militias in, land rewards for, 

 39
data collection and analysis. 

See also documentation protection
on displaced persons, 108 n. 33, 108 n. 34, 

108–109
land records, 185–188

Dayton Accords 
housing, land and property issues in, 166,  

223 n. 3
restitution rights in Kosovo and, 165–166

Declaration on Race and Racial Prejudice, 77–78
Declaration on Social Progress and 

Development, 76
Declaration on the Elimination of All Forms of 

Racial Discrimination, 76
restitution rights and, 142

Declaration on the Protection of Women 
and Children in Emergency and Armed 
Conflict, 134 n. 24

Declaration on the Rights of Disabled Persons, 
76–77

Declaration on the Rights of Indigeneous 
Peoples, 175–176

Declaration on the Rights of the Child, 75
Declaration on the Right to Development, 78
declarations and recommendations concerning 

housing, land and property rights, 74–78
deeds registration systems, post-conflict 

environment, 24–25
‘Defending Economic, Social and Cultural 

Rights: Practical Issues Faced by an 
International Human Rights Organization,’ 
249–250

democratic government, restitution claims linked 
to, 123, 123 n. 6
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Deng, Francis Mading, 80, 96–98
De Soto, Hernando, 4
destruction of housing, land and property 

Bougainville conflict and, 194
civilian protections from, 184–185
post-conflict management and, 19–20
records destruction, 31–32
residential housing, post-conflict management 

of, 19–20
development 

declaration on right to, 78
internal displacement linked to, 102–103
NGOs involvement in, 255–257
peace building initiatives in conflict with, 

196–198
‘Development of a Property Restitution System in 

‘Post-Conflict Circumstances’’ (Thomson), 
98–101

Development Rights: The Undeniable Nexus. 
Speech of the High Commissioner for Human 
Rights, 255–257

De Waal, Alex, 39–40, 258–260
disabled persons 

convention on, 68
declarations on, 76–77

Disarmament, Demobilization and Reintegration 
(DDR) programmes 

access to land for demobilized ex-combatants 
and, 206–210

community involvement in, 210
R-phase assessment, 208–209

discriminatory housing, land and property laws, 
26–27. See also gender equality; racial 
discrimination

Bougainville conflict and, 196
Habitat Agenda on, 88–89
internally displaced persons and, 93–95
racial discrimination, international conventions 

on, 61
restitution and repatriation rights and, 130
UN resolutions on prevention of, 82–84
women’s status within, 40–42

displaced persons. See also internally displaced 
persons

armed conflict effect on, 102
causes of population displacement and, 95–103
common country assessment for, 107 n. 32, 

107–109
forced migration and, 101–103
Habitat Agenda on, 89
historical overview, 92–95
protracted displacement, 94

restitution of housing, land and property rights 
to, 10, 81, 121, 137–140

third country resettlement for, 107
types of, 102–103
urban land controls and, 39

Displacement and Dispossession: Forced 
Migration and Land Rights in Burma, 
101–103

dispute resolution 
Afghanistan capacity building and land conflict 

and, 203–205
impartial mechanisms for, absence of, 21–25
legal decisions on disputed property, 

enforcement of, 210–211
local mechanisms for, 199–205
post-conflict housing, land and property 

disputes, 20–21
distinct human rights principle, restitution of 

property and, 137–140
distributive justice, human rights monitoring and, 

249–250
d’Mello, Sergio Vierra, 14
documentation protection, initiatives for, 

185–188. See also cadastral records; records 
of housing, land and property ownership; 
registration of HLP documents; titling 
systems

“do no harm” principles, environmental and 
natural resources and, 199

donor interventions, post-conflict land issues, 13
durable solutions principles, internally displaced 

persons protections, 105–110
Durban Declaration, 142

Eastern Democratic Republic of Congo 
forced displacement and HLP damage in, 185
lack of land administration framework in, 43
local civil organizations’ activities in, 188

Economic, Social, and Cultural Rights: a 
Textbook, 56–57

economic rights 
Cambodian land grabbing practices and, 46
development NGOs and, 255–257
internal displacement and uncertainty in, 103
land dispute resolution and, 14
legal pluralism in single jurisdictions and 

uncertainty of, 48
NGO activism on behalf of, 248–250
peacebuilding operations and, 196–198
reintegration of ex-combatants and role of, 209
transitional justice and omission of, 234, 

237–239
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effective remedy principle, human rights law, 
restitution rights and, 136 n. 29, 136–142

“Effects of Invisibility: In Search of the 
‘Economic’ in Transitional Justice” (Miller), 
237–239

Eizenstat, Stuart, 121
El Salvador, peace agreement for, 223,  

224–226
Emergency Lex - and other improbable tales from 

the law zone, 265–266
enforcement procedures 

legal decisions on disputed property, 210–211
peace operations, post-conflict HLP policy 

enforcement, 205–206
restitution and repatriation rights and, 130
secondary occupation prevention and eviction 

orders, 206
Englbrecht, Walpurga, 27–31
Environment: A Peacebuilding Support Office 

(PBSO) Briefing Paper prepared in 
cooperation with UNEP, 198–199

environmental and ecological conditions 
Autonomous Region of Bougainville conflict 

and, 191–198
humanitarian NGO resettlement policies and, 

259
legal pluralism in single jurisdictions and 

context of, 48
peacebuilding operations and, 198–199
population displacement and, 101

equality of treatment principle, restitution rights 
and, 142

Eritrean People’s Liberation Front, 42
ethical issues 

internally displaced persons and, 188
in post-conflict fieldwork, 270–276

Ethiopian resettlement schemes, humanitarian 
NGOs and, 258–259

Ethnic Cleansing of Palestine, The (Pappe), 214
ethnic conflict 

Croatian restitution rights and, 172–174
housing, land and property disputes and, 5, 8
internal displacement and, 95, 97–98
land seizure and, 39
in Palestine, 214
population displacement and, 96
restitution and repatriation rights in wake of, 

122, 157–161
in Rwanda, restitution for, 166–170
in Timor-Leste, 260–264

‘Ethnicity, Violence and Land and Property 
Disputes in Timor-Leste,’ 260–264

European Convention on Human Rights and 
Fundamental Freedoms (ECHR) 

land rights provisions in, 58
mid-conflict housing privatization disputes and 

provisions of, 35
European Court on Human Rights 

property rights and restitution rights in, 
141–142

restitution rights principles and, 141
state deprivation of property and, 35,  

35 n. 29
European Energy Charter Treaty, 133 n. 19
evictions. See forced evictions and resettlements
ex-combatants, access to land for, 206–210
Executive Committee of the UN Office of High 

Commissioner for Refugees (EXCOM),  
149 n. 75

expertise in housing, land and property rights, 
peace operations and need for,  
189–190, 231

expropriated land ownership 
post-conflict housing, land and property 

disputes and, 21
restitution rights and, 133, 133 n. 19

facilitated repatration efforts, post-conflict land 
issues, 13

fair balance doctrine 
housing privatization disputes and, 36–38
restitution rights and, 142–143

Fischbaum, Michael, 215–216
Fitzpatrick, Daniel, 18–19, 50, 191–198
flexible remedy principle, restituion rights 

initiatives and, 157
Fontierras land fund (Guatemala), 228–229
forced evictions and resettlements 

abandoned property rights and principle of, 
30–31

in Burma, 101–103
CESCR guidelines on, 79
Chagos Islanders, 219
civilian protections from, 184–185
housing, land and property disputes as cause 

of, 8
humanitarian NGOs and Timor-Leste conflict 

and, 260–264
International Criminal Court prosecutions 

concerning, 73
management strategies for, 110–117
Palestian refugees, 215–216
protection of internally displaced persons 

against, 95
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secondary occupants, procedures involving, 
17–19, 206

UN ESCOC Comment No.7 on, 79
Vancouver Declaration on Human 

Settlements, 77
of women and widows, 40–42

Foreign and Commonwealth Office (FCO) 
(U.K.), housing, land, and property rights 
issues and, 9–11

“forum shopping” 
conflict-sensitive dispute resolution and, 23
legal pluralism in single jurisdictions and,  

48
Frente Farabundo Martí para la Liberación 

Nacional (FMLN), El Salvador peace 
agreement and, 225–226

Frente Revolucionara de Timor Leste (Fretilin), 
239

Friends of Africa Relief and Development 
Agency, 209

gender equality. See also women
bashingantahe dispute resolution system in 

Burundi and, 202
conventions for proteciton of, 62
ex-combatants, access to land for, 207
Habitat Agenda on, 89
protection of internally displaced persons  

and, 95
General Allotment Act (Dawes Act), 115
General Framework Agreement for Peace in Bosnia 

and Herzegovina, restitution rights provisions 
in, 165

Geneva Conventions 
Additional Protocol I, international armed 

conflicts, protections for victims of, 69
Additional Protocol II, non-international 

armed conflicts, protections for victims 
of, 70, 135

civilian protections in time of war, fourth 
convention on, 69

International Criminal Court prosecutions for 
violations of, 74

non-international armed conflicts, protections 
for victims of, 70

restitution rights and, 134–135
wounded and sick armed forces, first and 

second conventions on, 68
Georgia-Ossetia conflict 

mid-conflict housing privatization in, 32–38, 34 
n. 24, 36 n. 30

restitution rights agreements and, 153 n. 89

Germany, postwar restitution claims addressed 
by, 123, 123 n. 6

Gillow v. U.K., case of, 35 n. 27
globalization, housing, land and property  

disputes and, 6
Global Witness (NGO), 251 n. 2
grave breaches doctrine 

International Tribunal for the Former 
Yugoslavia provisions and, 70–71

restitution rights and, 134–135
wounded and sick armed forces, Geneva 

Conventions protection based on, 68
Greece, Cypriot refugee crisis and, 216–219
Guatemala 

peace agreement for, 223, 223 n. 4,  
227–229

restitution rights in, 170 n. 28, 170–172, 236
truth commission in, 238–239

Guernsey housing dispute, respect for home 
principle and, 35 n. 27

Guiding Principles on International Displacement 
(UN), 106 n. 30, 106–107, 127, 138 n. 30, 
138–139, 242–243

Guyana, indigenous peoples’ land  
rights in, 116

Habitat Agenda for housing, land and property 
rights, 88–89

human settlements, UN resolutions on, 83
Hague Regulations, restitution rights and 

provisions of, 134–135
Harrington, Andrew, 260–264
Harsch, Ernest, 209
Helton, Arthur C., 14–15
homelessness 

Habitat Agenda on, 89
post-conflict environment and, 38
in rural communities, 38
UN resolutions concerning, 87

Housing, Land, Property and Conflict 
Management: Identifying Policy Options 
for Rule of Law Programming (Hurwitz, 
Studdard, Williams), 22–25

Housing, Land & Property Issues in  
Post-Conflict Situations (FCO  
unpublished paper), 9–11

Housing and Property Claims Commission 
(HPCC), restitution rights in Kosovo and, 
164

Housing and Property Directorate (HPD) 
(UNMIK), restitution rights in Kosovo and, 
162 n. 9, 162 n. 12, 162 n. 13
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Housing and Property in Kosovo: Rights, Law and 
Justice: Proposals for a Comprehensive Plan 
of Action for the Promotion and Protection 
of Housing and Property Rights in Kosovo 
(Leckie), 42

Housing and Property Restitution Issues In the 
Context of Return to and Within Georgia: An 
International Legal Perspective, 32–38

housing rights 
international law concerning, 53–57
UN ESCOC Comment No.4 on, 79
UN resolutions on human right of, 81,  

83–86
UN resolutions on women’s right to, 82–83

Huggins, Chris, 20–21, 239–241
humanitarian law 

environmental and natural resources and, 199
housing, land and property rights based on, 25, 

59–60
internally displaced persons protections in, 106 

n. 30, 106–107
International Criminal Court prosecutions 

and, 73
International Tribunal for the Former 

Yugoslavia on violations of, 71
non-governmental organisations and, 257–270
restitution rights based on, 134–135

Humanitarian Policy Group, insecure housing 
and land tenure report, 39–40

Human Rights: Beyond the Liberal Vision (Blau 
and Moncada), 250–252

Human Rights Committee 
International Covenant on Civil and Political 

Rights provisions and, 61
land rights provisions and, 59
respect for the home principle and initiatives 

of, 140
restitution rights initatives, 140, 148
right of return and restitution rights and, 145

Human rights for human dignity: A primer on 
economic, social and cultural rights (Amnesty 
International), 252–254

human rights laws 
activists’ task lists and, 254
housing, land and property rights based on, 25, 

59–60
internally displaced persons protections in, 

94–95, 106 n. 30, 106–107
mid-conflict housing privatization and, 34–38
natural disasters and protections under, 241–244
NGOs activism on behalf of, 248–257
peace operations and expertise in, 189–190

in post-conflict environment, 25
restitution rights based on, 136–142

Human Rights Watch, 112–115, 248, 250–252
human settlements 

Habitat Agenda on, 89
international laws and declarations 

concerning, 77
UN resolutions on, 82, 83
Vancouver Declaration on, 77

Hurwitz, Agnes, 22–25
Hussein, Saddam, 99–100
hybrid institutions, transitional justice in, 233

impartial mechanisms for housing dispute 
resolution, absence of, 21–25

indigenous peoples 
Guatemala peace agreement and, 227–229
Habitat Agenda on, 89
housing, land, and property disputes 

involving, 11
ILO provisions concerning, 63–65
international law on land rights of, 58–59
peace agreements and consideration of, 177, 

223 n. 4
pre-conflict ownership and tenancy disputes 

and, 25–26
restitution rights of, 128, 147 n. 64, 170 n. 28, 

170–172, 174–176
rural land ownership rights and, 115–117

individual and excessive burden principle, 
housing privatization disputes and, 37

Indonesia 
colonisation in, 26
Timor-Leste conflict and, 17–19

infrastructure damage 
post-conflict management of, 19–20
in post-natural disaster environment, 119, 

246–247
ingaligali (Rwandan community land 

allocation), 41
inheritance laws 

housing, land and property disputes and, 8
restitution rights in Rwanda and, 168
wife inheritance rights, 41

inkuri (Rwandan land gift), 41
‘Insider-Outsider Issues in Researching Violent 

and Divided Societies’ (Smyth), 271–272
institutional frameworks. See also state 

institutions
for displaced persons management capacity, 

109
restitution mechanisms in, 155–176
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‘Institution of bashingantahe in Burundi, The’ 
(Naniwe-Kaburahe), 201–203

intekeshwa (Rwandan land gift), 41
Inter-Agency Standing Committee (U.N.) 

Operational Guidelines on Human Rights and 
Natural Disasters, 241–244

Inter-American Commission on  
Human Rights, Guatemalan  
restitution rights and, 172

Inter-American Court on Human Rights, on 
restitution rights, 125

Inter-American Juridical Committee, restitution 
and repatriation rights and, 132

inter-communal land conflict, 39
Inter-Governmental Authority on Development 

(IGAD), Sudan peace agreement and, 
226–227

internal (civil) conflict 
Geneva Convention Additional Protocol II, 

protections for victims of, 70
population displacement and, 92, 96 n. 5, 

96–98
safety and security guidelines for working in, 

274–275
internal (civil) conflicts 

safety and security guidelines, 272–274
Internal Displacement: Global Overview of Trends 

and Developments in 2008, 94–95
internally displaced persons (IDPs) 

armed conflict and, 102
in Bougainville conflict, 194
in Burundi, 230
Burundi return and resettlement policies and, 

20–21
causes of population displacement and,  

95–103
collaborative approach to, 105 n. 25, 105–110
common country assessment for, 107 n. 32, 

107–109
data collection and analysis on, 108 n. 33, 108 

n. 34, 108–109
economic vulnerability and, 103
ethical and sensitivity issues in work with, 188
forced evictions of, 110–117
global crisis in, 96–98
in Guatemalan peace agreement, 228
historical overview, 92–95
humanitarian NGO initiatives and, 259–260
integration of, 107
international and regional instruments for 

protection of, 106 n. 29, 106–107
in Iraq, 98–101

multiple causes and conditions of, 106 n. 28
national protections for HLP rights of, 103
natural disasters and, 241–244
peace agreement provisions concerning, 

221–224
post-disaster vs. post-conflict environmental 

comparisons, 244–247
property, housing and land rights of, 14–17
protection issues for, 94–95, 106 n. 29, 106–107
protracted displacement, 94
restitution rights of, 10, 81, 121, 127, 137–140
UN Developmental Assistance Framework 

management strategies for, 109–110
UN Guiding principles on, 80
UN resolutions on restitution for, 81–82
voluntary return and re-integration, 107

international agreements 
lack of land rights provisions in, 57–60
restitution in Bosnia and Herzegovina linked 

to, 236
international armed conflict. See armed conflict
International Commission on Intervention and 

State Sovereignty (ICISS), 182–184
International Convention on Economic, Social 

and Cultural Rights, property and housing 
rights in, 54

International Convention on the Protection 
of the Rights of all Migrant Workers and 
Members of their Families, 63

International Convention on the Suppression 
and Punishment of the Crime of 
Apartheid, 63

International Convention Relating to the Status 
of Refugees, 62

International Convention Relating to the 
Suppression and Punishment of the Crime 
of Apartheid, 63

International Court of Justice, restitution rights 
rulings and, 133, 133 n. 21

International Covenant on Civil and Political 
Rights (ICCPR) 

basic provisions, 61
indigenous peoples’ and women’s land rights 

in, 58–59
respect for the home principle and restitution 

rights in, 140–141
right of return and restitution rights and, 

144–145
International Covenant on Economic, Social and 

Cultural Rights (ICESCR) 
basic provisions of, 60
forced evictions strategies, 110–117
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indigenous peoples’ and women’s land rights 
in, 58–59

land rights not addressed in, 57–60
Optional Protocol for, 252
state institutions’ obligations on human rights 

and, 248
International Criminal Court (ICC) 

housing, land and property disputes in, 9
restitution rights and, 135–136
Rome Statute establishing, 72–74
transitional justice in, 233

international criminal law 
ethnic cleansing in Palestine as violation of, 214
International Criminal Court prosecutions, 72, 

72 n. 21
restitution rights and, 135–136

International Criminal Tribunal for Rwanda 
(ICTR), 71–72

International Crininal Tribunal for the Former 
Yugoslavia (ICTY) 

provisions of, 70–71
restitution rights and, 135–136

International Labour Organisation (ILO) 
Convention 82 on non-metropolitan territories, 

66–67
Convention 110 on plantations, 66
Convention 117 on social policy, 66
Convention 161 on occupational health 

services, 65
Convention 162 on older workers, 78
Convention 169 on indigenous and tribal 

peoples, 63–65, 174–175
indigenous peoples and women’s land rights in, 59
Recommendation 115, workers housing, 75–76
Recommendation 162 concerning older 

workers, 78
repatriation rights of refugees and internally 

displaced persons and, 17
international law 

Agenda 21 (Rio Declaration) and, 89–90
charters, covenants and conventions, 60–72
declarations and recommendations, 74–78
Habitat Agenda and, 88–89
housing rights under, 53–57
International Criminal Court and, 72–74
interpretive standards, 79–81
land rights under, 57–60
restitution of housing, land and property and, 

131–133
UN resolutions and, 81

International Law Commission (ILC), restitution 
of land property under, 131

international NGOs, 248, 252
developmental agencies and, 255–257

international tribunals, for war crimes. 
See specific tribunals

Iran-Iraq War, 98–101
Iraq 

property restitution in, 98–101
transition Coalition forces in, 100 n. 19, 100 n. 

18, 100
Israel 

ethnic cleansing in Palestine by, 214
Palestinian property records and, 215–216
Palestinian refugees from Jewish settlements 

and, 215

job opportunities, land dispute resolution and, 14
judicial systems 

local dispute-resolution mechanisms and, 
199–205

restitution and repatriation rights and use of, 
 129

jurisdictional issues 
for International Criminal Court, 72 n. 22
legal pluralism in single jurisdictions, 47
universal jurisdiction, restitution  

rights and, 136
justice initiatives 

conflict and post-conflict environments 
transitional justice, 190

distributive justice, human rights monitoring 
and, 249–250

land dispute resolution and, 14
local dispute-resolution mechanisms and, 

199–205
transitional justice and HLP rights, 233–241

Kabui, Joseph, 196
Kabul, homelessness and landlessness in, 38
Kamungi, Prisca, 20–21
Kenya, tenure formalization in, 4 n. 8
KFOR, public housing administration in Kosovo 

by, 42
Khmer Rouge, land grabbing practices and, 

45–47
knowledge uncertainty, legal pluralism in single 

jurisdictions and context of, 48
Kosovo 

destruction of housing, land and property 
records in, 31–32

peace agreement in, 122

International Covenant on Economic, Social  
and Cultural Rights (ICESCR) (cont.)
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property records removal and destruction in, 
185

public and social housing units in, lack of 
administration for, 42–43

restitution rights in, 162–164
Kurdish minority 

persecution in Iraq of, 98, 99 n. 16
in Turkey, 232

Kuwait, Iraqi invasion of, 98–101

‘Land, Housing and the Reconstruction of the 
Built Environment’ (Zetter), 19–20

Land, Violent Conflict and Development  
(Pons-Vignon/Solignac Lecomte), 26

‘Land Access and the Return and Resettlement of 
IDPs and Refugees in Burundi,’ 20–21

land administration frameworks 
documentation protection, 185–188
post-conflict lack of, 43–45
post-disaster management and, 242–243
transitional justice in Timor-Leste and,  

239–241
land alienation, in post-conflict environment, 

44–45
Land Claims in East Timor (Fitzpatrick), 18–19
land confiscation 

by belligerent groups, as reward, 39
internal displacement due to, 102–103
in post-conflict environment, 45–47

landlessness 
post-conflict environment and, 38
in rural communities, 38

land ownership concentration 
conflict linked to, 16–17
Guatemalan restitution rights and, 172,  

172 n. 31
Land question: Sudan’s peace nemesis, The 

(Pantuliano), 44–45
Land Restitution Act (South Africa), 156–157
land rights 

forced migration and, 101–103
Habitat Agenda on, 88
international law concerning, 57–60
in post-disaster environment, 117–120

land scarcity 
conflict and, 5
increased land stock and, 10

Latin America, pre-conflict ownership and 
tenancy disputes in, 26

Law of the Republic of Tajikastan on  
Forced Migrants, 158 n. 3, 159, 159 n. 4,  
160 n. 6

Law on Cessation of the Application of the  
Law on Abandoned Apartments  
(Bosnia-Herzegovina), 27–31

Law on Renting Apartments in the Liberated Areas 
(Croatia), 34 n. 25, 173

Law on the Sale of Apartments with an 
Occupancy Right (Bosnia-Herzegovina), 
27–31

Leckie, Scott, 32–38, 42–43, 56–57
Legal Pluralism and Dynamic Property Rights, 

47–48
legal systems and policies. See also administrative 

control; social policy
Afghanistan capacity building and, 203–205
discriminatory housing, land and property laws 

and, 26–27
El Salvador peace agreement and, 226
enforcement procedures for disputed property, 

210–211
land dispute resolution and, 13–14
legal pluralism in single jurisdictions  

and, 47
multi-disciplinary-multistakeholder policies in 

post-conflict environment, 265–266
peace operations and need for, 189 n. 10, 

189–190
resolution rights in Guatemala and insecurity 

of, 170 n. 28, 170–172
for restitution process, 129–130

legislative measures. See also statutory laws
conflict-sensitive dispute resolution and, 23
discrimination against women in, 40–42
housing rights and, 56 n. 15, 56–57
land grabbing practices and, 45–47
national protections for internally displaced 

persons in, 103
parallel legal systems in single  

jurisdictions, 47
post-conflict land issues and, 13
restitution and repatriation rights enacted 

through, 123–124, 129–130, 152, 152 n. 87
UN resolutions on promotion of adequate 

housing through, 85–86
legitimate aim doctrine, housing privatization 

disputes and, 36
Lewis, Dan, xi–xiii
Liberia 

peace agreement in, 223
peacebuilding mission in, 197
reintegration of ex-combatants in, 209
women’s involvement in peace  

process in, 42
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Liberian Women Initiative, 42
Lifshits, Naftali, 215–216
Lincoln Agreement on Peace, Security and 

Development on Bougainville, 192, 194
‘Linking Broad Constellations of Ideas: 

Transitional Justice, Land Tenure Reform, 
and Development,’ 239–241

local governments 
capacity problems in natural disaster 

environments, 118, 245
dispute resolution and role of, 14, 24, 199–205
legal pluralism in single jurisdictions and, 47
peace operations’ collaboration with, 189–190
in rights monitoring programs, 188
as source of conflict, 196–198

Loizidou v. Turkey, 36–37, 141–142
looting, land as form of, 39

Magel, Holger, 265–266
Manji, Ambreena, 269–270
market systems 

contested concepts of property rights and, 3
rural land and tenure security and forces of, 

115–117
Masses in Flight: The Global Crisis of Internal 

Displacement (Cohen and Deng), 96–98
Mayan community, Guatemalan peace 

agreements and, 227–229
McAuslan, Patrick, 265–266
Meinzen-Dick, Ruth S., 47–48
Micro-financing initiatives, land dispute 

resolution and, 14
mid-conflict housing privatization, resolution of, 

32, 34 n. 24
migrant workers 

in Burma, 101–103
international law and rights of, 63
Tajikistan laws concerning, 158 n. 3, 159, 

159 n. 4
military forces 

abandoned property disputes due to service in, 
27–31

access to land for demobilized ex-combatants, 
206–210

Geneva Convention for amelioration of 
wounded and sick in, 68

internal displacement and occupation by, 
102–103

Millennium Declaration, durable solutions for 
internally displaced persons and, 105

Miller, Zinaida, 237–239
Moncada, Alberto, 250–252

Monson, Rebecca, 191–198
Morris, Benny, 215
Mozambique 

peace agreement in, 223, 223 n. 5
restitution rights in, 161–162

multi-disciplinary field research in HLP rights, 
264–270

Naniwe-Kabureh, Assumpta, 201–203
National Commission for Reparations (PNR) 

(Guatemala), 229
National Institute for Agrarian Transformation 

(INTA) (Guatemala), 228–229
national reconciliation, repatriation rights of 

refugees and internally displaced persons 
and, 16

National Risk Vulnerability Assessment (NRVA), 
rural homelessness and landlessness and, 38

national shelter strategies, Agenda 21 (Rio 
Declaration) on, 89–90

natural disasters 
HLP rights and, 241–244
population displacement and, 101
post-conflict environment compared with, 

117–120, 244–247
UN guidelines on HLP restoration following, 

117–120
natural resources 

Bougainville conflict and access to, 195–196
housing, land and property disputes and 

control over, 5–6, 11
internal displacement due to extraction of, 

102–103
peacebuilding operations and integration with, 

198–199
naval forces, Geneva Convention for 

amelioration of wounded and sick in,  
68

New Zealand, Autonomous Region of 
Bougainville conflict and, 191, 192–194

“no-fly zones” in Iraq, 100, 100 n. 18
non-consensual mechanisms, Afghanistan 

capacity building and land conflict and, 
204–205

non-discrimination, restitution rights and, 142
non-governmental organisations (NGOs) 

in Bougainville conflict, 194–195
development initiatives of, 255–257
economic, social and cultural rights 

monitoring and, 252–254
humanitarian NGOs, 257–270
human rights NGOs, 248–257
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international NGOs, 248, 252, 255–257
multinationals’ human rights violations 

monitoring by, 251
non-international armed conflicts. See internal 

(civil) conflict
non-judicial dispute resolution, post-conflict land 

issues, 13
non-metropolitan social policy, ILO guidelines 

concerning, 66–67
non-state intervention mechanisms, in post-

conflict housing, land and property disputes, 
21

normative framework for international 
housing, land and property rights, 53–90. 
See also specific documents and coventions

peacebuilding operations and, 191–198
responsibility to protect principle, 55

Nowak, Manfred, 144, 144 n. 47

occupancy rights holders. See also secondary 
occupation of housing, land and property

Croatian restitution rights and, 172–174
Kosovo restitution rights and, 162 n. 9, 163,  

163 n. 13
occupational health and safety, international 

conventions on, 65
Oketch, Johnstone Summit, 20–21
older workers, ILO recommendation on, 78
Operation Murambatsvina, 112
outsider interventions, conflict-sensitive dispute 

resolution and, 23

Palestine, ethnic cleansing in, 214
Palestinian refugees 

historical perspective on, 215
property records of, 215–216
restitution rights and, 146 n. 60, 147, 

147 n. 62
Palumbo, Michael, 215
Pantuliano, Sara, 44–45
Papamichalopoulos and others v. Greece, 143
Pappe, Ilan, 214
Papua New Guinea, Autonomous Region of 

Bougainville conflict and, 191–198
Paris Peace Agreements, Cambian refugee 

repatriation and, 46
participatory decision-making 

land and property dispute resolution and, 14, 
24, 56 n. 13, 56–57

local dispute-resolution mechanisms, 199–205
peace agreements 

in Burundi, 230

continuous re-evaluation of, importance  
of, 231

El Salvador, 223, 224–226
in Guatemala, 223, 223 n. 4, 227–229
HLP remedy vs. reform in, 232
omission of housing, land, and property rights 

in, 221–224
post-conflict housing, land and property 

disputes and, 24–25
restitution rights initiatives and, 148–149
in Sudan, 226–227
toolkits for HLP rights in, 231

Peacebuilding Commission, 197–198
peaceful enjoyment of possessions principle, 

restitution rights and, 141–142
Peace Monitoring Group (PMG), Bougainville 

conflict and, 192
peace operations 

defined, 181–182
enforcement of post-conflict HLP policies and, 

205–206
HLP expertise in, 189–190, 231
housing, land and property rights  

and, 181–211
legal decisions on disputed property, 

enforcement of, 210–211
transition from peacekeeping to peace 

building, 191–199
United Nations’ role in, 190

Peoples’ Republic of Cambodia (PRK), land 
grabbing practices in, 45–47

Permanent Court of International Justice, 
restitution rights and, 132–133

Pfirter, Didier, 216–219
Pilger, John, 219
pillaging 

Geneva Convention ban on, 134–135
Hague Regulations concernign, 134 n. 23

“Pinheiro Principles,” 54, 81
humanitarian NGO activity in Timor-Leste 

and, 262
restitution policies included in, 126–130
secondary occupation prevention and eviction 

orders enforcement, 206
plantation labour, ILO provisions concerning, 

66
political factors in housing, land, and property 

disputes, 11
International Covenant on Civil and Political 

Rights provisions and, 61
land grabbing in post-war Cambodia and,  

46–47
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legal pluralism in single jurisdictions and 
uncertainty of, 48

in natural disaster environments, 118, 245
obstacles to HLP protections from, 213–219
transitional justice and omission of, 237

Politics of Land Reform in Africa: from Communal 
Tenure to Free Markets, 269–270

Pons-Vignon, Nicolas, 26
population demographics. See also forced 

evictions and resettlements; internally 
displaced persons

causes of population displacement and, 95–103
data collection and analysis on, 108
historical overview, 92–95
housing, land and property disputes and 

changes in, 11
land seizure as control of, 40
population of concern designation, UN 

guidelines on internally displaced persons, 
106

Post Conflict Administration and Peace Building 
Handbook, Series I (UN-Habitat), 185–188

post-conflict environment 
enforcement of HLP policies, peace operations 

and, 205–206
field work ethics and methodology, 270–276
homelessness and landlessness in, 38
housing, land and property disputes in, 6, 7, 

10–13, 20–21, 24–25, 164
mid-conflict housing privatization issues in,  

32
multi-disciplinary-multi-stakeholder research 

in, 264–270
peace building initiatives in, 26–27
post-disaster environment compared with, 

117–120, 244–247
refugees and internally displaced persons in, 

14–17
residential housing, land and property 

destruction and damage and, 19–20
rule of law and transitional justice in, 190
secondary occupation of housing, land and 

property in, 17–19
Post-Conflict Land Administration and 

Peacebuilding Handbook (UN-Habitat), 
26–27

Post-Conflict Property Restitution, The Approach 
in Kosovo and Lessons Learned for Future 
International Practice, Volume One, 164

Pottier, Johan, 49–50
Pouligny, Béatrice, 210

poverty 
developmental NGOs’ targeting of, 255–257
homelessness and landlessness and, 38
land tenure linked to, 5
population displacement and, 96
reintegration of ex-combatants and role of, 209

Powell and Rainer v. U.K., 143 n. 41
power structures, Afghanistan capacity building 

and land conflict and, 203–204
Pradhan, Rajendra, 47–48
pre-conflict land and property ownership 

discriminatory housing, land and property laws 
and, 26–27

tenancy disputes and, 25–26
preparatory actions and strategies, housing, land 

and property dispute resolution and, 9
prevention and deterrence 

future HLP abuses, 233
housing, land and property disputes and use 

of, 9
land documentation protection using, 186–187
secondary occupation prevention and eviction 

enforcement, 206
Price of Indifference: Refugees and Humanitarian 

Action in the New Century, The (Helton), 
14–15

primary accumulation, land seizure and tenure 
insecurity and, 40

privacy rights, mid-conflict housing privatization 
disputes and, 35

private property 
housing, land and property rights and changing 

concepts of, 2–3
legal pluralism concerning, 47–48
mid-conflict housing privatization issues, 32
restitution and repatriation rights and, 130

private sector initiatives 
land grabbing practices in Cambodia and, 46
land seizure and resettlement and, 44

Problem of access to land and ownership in 
repatriation operatins, The (UNHCR report), 
16–17

Programme of Return and Accommodation of 
Expellees, Displaced Persons and Refugees, 
Croatian restitution rights and, 172–174

Property, Land and Return in the Comprehensive 
Settlement Plan of UN Secretary General for 
Cyprus (Pfirter), 216–219

Property/claims commissions, post-conflict land 
issues, 13

Property Legislation Implementation Plan 
(PLIP), restitution rights in Kosovo, 165

Pinheiro Principles (cont.)
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‘Property Restitution in Guatemala: A 
Transitional Dilemma’ (Bailliet), 171–172

property rights 
changing concepts of, 2–3
contested concepts of, 3–4
group-based land tenancy and, 50
legal systems for enforcement of, 17
restitution rights and, 141–142

‘Property Rights in Bosnia and Herzegovina: 
The Contributions of the Human Rights 
Ombudsperson and the Human Rights 
Chamber Towards Their Protection,’ 27–31

proportionality principle 
abandoned property rights and principle of, 

28–30
mid-conflict housing privatization disputes and, 

34–35, 37–38
restitution rights and, 142

protacted displacement, housing, land and 
property rights and, 94

Protecting Internally Displaced Persons: A Manual 
for Law and Policymakers (Brookings 
Institution), 103–104

protection issues. See also civilian protections  
and civil rights

documentation protection, 185–188
for human rights activists and humanitarian aid 

workers, 188
for internally displaced persons (IDPs), 94–95, 

106 n. 29, 106 n. 30, 106–108
natural disaster management and, 242–243
responsibility to protect principle, 182–184

Protocol on the Repatriation of Refugees and the 
Resettlement of Internally Displaced Persons, 
168

protracted displacement, obstacles to HLP 
protections from, 213–219

proxy conflicts, population displacement and, 
92–93

Public education and information campaigns, 
land dispute resolution and, 13

public information campaigns 
access to land during conflict and, 188
awareness of laws and policies through, 206
on restitution rights, 152, 152 n. 87

public/social housing units, lack of administration 
for, 42–43

Quadripartite Agreement on Voluntary Return 
of Refugees and Displaced Persons Benteen 
Abkhazia, Georgia and the Russian 
Federation, 153 n. 89

racial discrimination 
declarations concering, 76–78
international conventions on, 61, 63, 67

reasonableness principle 
mid-conflict housing privatization disputes 

and, 34–35
restitution rights and, 142

rebel movements, land reforms and, 11
reconciliation initiatives, transitional justice and, 

234
reconstruction initiatives, for internally displaced 

persons, 105
Records of Dispossession - Palestian Refugee 

Property and the Arab-Israeli Conflict 
(Fischbaum), 215–216

records of housing, land and property ownership. 
See also titling systems

conflict-sensitive dispute resolution and use 
of, 23–24

destruction of, 31–32
discriminatory housing, land and property laws 

and, 26–27
of Palestinian refugees, 215–216
post-conflict restoration efforts and, 10
protection of, 185–188
restitution process and importance of, 127

‘Red House’ dispute, ethnic cleansing in Palestine 
and, 214

redistributive policies, conflict-sensitive dispute 
resolution and, 23–24

refugees 
causes of population displacement for, 95–103
Chagos Islanders, 219
Cypriot refugees, property rights of, 216–219
Habitat Agenda on rights of, 89
international conventions concerning rights of,  

62
Palestininan refugees, 146 n. 60, 147, 147 n. 62,  

215
peace agreement provisions concerning, 221–224
population displacement and increase in, 

92–95
in post-conflict Burundi, 20, 21 n. 14
restitution and repatriation rights of, 121, 

137–140
restoration of housiing, land, and property 

rights to, 8, 14–17, 81
UN resolutions on restitution for, 81–82

registration of housing, land and property  
records. See also titling systems

conflict-sensitive dispute resolution and use 
of, 23–24
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destruction of, 31–32
discriminatory laws and destruction of, 26–27
documentation protection for, 185–188
land grabbing practices in Cambodia and, 46
post-conflict restoration efforts and, 10
restitution process and importance of, 127
women’s rights and, 40–42

rehabilitation of internally displaced persons, 105
reintegration initiatives 

access to land for demobilized ex-combatants 
and, 206–210

economic conditions and, 209
of internally displaced persons, 105, 107
rural vs. urban processes, 208–209

‘Reintegration of ex-combatants’ (Harsch), 209
reparations. See also compensation; restitution of 

housing, land and property
in Guatemalan peace agreement, 229
transitional justice and policies for, 233–237

repatriation operations 
access to land and property rights in, 16–17
humanitarian NGOs and, 260–263
for internally displaced persons, 105

Report of the Secretary-General on the Protection 
of Civilians in Armed Conflict (United 
Nations), 7–9

residential housing, destruction and damage, 
post-conflict management of, 19–20

respect for the home principle 
mid-conflict housing privatization disputes 

and, 35
restitution rights and, 140–141

‘Response of the United Nations Interim 
Administration Mission in Kosovo to 
Addressing Property Rights Challenges,’ 
31–32

responsibility to protect principle, 182–184
Restatement of Foreign Relations Law of the 

United States, 132
restitution of housing, land and property 

in Bosnia and Herzegovina, 165–166, 236
in Bougainville conflict, 194–195
compensation vs., 25, 125–126, 128, 232–233
in Croatia, 172–174
in Czech Republic, 235–236
fair balance doctrine and, 142–143
in Guatemala, 170 n. 28, 170–172,  

227–229, 236
historical perspectives on, 121–123
humanitarian law concerning, 134–135

human rights law concerning, 136–142
illegal property transactions during armed 

conflict and, 127
impartial housing dispute resolutions and, 22
for indigenous peoples, 128, 147 n. 64, 170 n. 28, 

170–172, 174–176
institutional frameworks for, 155–176
international criminal law concerning, 135–136
international law concerning, 131–133
in Kosovo, 162–164
mid-conflict housing privatization issues and, 

32
in Mozambique, 161–162
non-discrimination and equality of treatment 

and, 142
non-owners, extension to, 125 n. 12
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and Cultural Rights (CESCR) (cont.)
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