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The ‘Europeanisation’ of the fight against crime is a broad and muchcontested notion. This in-depth analysis of the role of the EU in fighting crime within the Area of Freedom, Security and Justice explores the
impact of EU policies in the Member States, the progressive convergence
of Member States’ criminal law systems, the emergence of mutual recognition as an alternative to harmonisation, and the incremental development of the ECJ’s jurisdiction. The essays also explore the limitations
inherent in EU counter-crime policies and the changes brought about
by the introduction of the Treaty of Lisbon. These changes are discussed
both collectively and within individual substantive areas in which the
EU has taken an active role in fighting crime, such as corruption, money
laundering, terrorism, organised crime and extradition.
c h r i s t i na e c k e s is an assistant professor at the Amsterdam Centre
for European Law and Governance (ACELG), University of Amsterdam,
where her research interests include the external relations of the European
Union and the development of European constitutional law.
t h e o d o r e ko n s ta di n i de s is a lecturer in European law at the
School of Law, University of Surrey. His main area of interest is European
constitutional law, in particular the delineation of competence between
the EU and the Member States and the impact of European integration on
national constitutional systems.

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

CR I M E W I T H I N T H E A R E A
OF FR E E DOM, SECU R I T Y
A N D J UST ICE
A European Public Order

Edited by
CH R IST I NA ECK E S
AND
T H EODOR E KONSTA DI N I DE S

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

c a m b ri d g e u n i v e r si t y pre s s
Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore,
São Paulo, Delhi, Dubai, Tokyo, Mexico City
Cambridge University Press
The Edinburgh Building, Cambridge CB2 8RU, UK
Published in the United States of America by Cambridge University Press, New York
www.cambridge.org
Information on this title: www.cambridge.org/9781107002159
© Cambridge University Press 2011
This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.
First published 2011
Printed in the United Kingdom at the University Press, Cambridge
A catalogue record for this publication is available from the British Library
Library of Congress Cataloguing in Publication data
Crime within the Area of Freedom, Security and Justice :
A European Public Order / [edited by]
Christina Eckes, Theodore Konstadinides.
p. cm
Includes bibliographical references and index.
ISBN 978-1-107-00215-9
1. Criminal justice, Administration of – European Union countries.
2. Judicial assistance – European Union countries. 3. Law enforcement – European Union
countries. I. Konstadinides, Theodore, 1978–
II. Eckes, Christina.
KJE9430.C75 2011
345.24Ł05–dc22
2010045713
ISBN 978-1-107-00215-9 Hardback
Cambridge University Press has no responsibility for the persistence or
accuracy of URLs for external or third-party internet websites referred to in
this publication, and does not guarantee that any content on such websites is,
or will remain, accurate or appropriate.

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

CONTENTS

vii
xi
xiii

List of Contributors
Acknowledgements
Abbreviations
Introduction

1

CHRISTINA ECKES and THEOD ORE KONSTADINIDES

1

EU criminal justice: beyond Lisbon

10

M A RIA F L ETC H E R

2

The European Union policy against corruption in
the light of international developments

43

PATRYC JA SZ AREK-MASON

3

The EU’s anti-money laundering agenda: built on risks?

76

ESTER HERLIN-KARNELL

4

EU anti-money laundering regulation: multilevel
cooperation of public and private actors

97

MARIA BERGSTRÖM

5

The legal framework of the European Union’s
counter-terrorist policies: full of good intentions?

127

CHRISTINA ECKES

6

Organised crime: developments and challenges for
an enlarged European Union

159

MASSIMO FICHERA

7

The Europeanisation of extradition: how many
light years away to mutual confidence?

192

THEOD ORE KONSTADINIDES

v
© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

vi

CONTENTS

8

The European Evidence warrant: mutual recognition
and mutual (dis)trust?

224

C IA N C . M U RPH Y

9

Law and order and internal security provisions in the Area
of Freedom, Security and Justice: before and after Lisbon
249
ALICIA HINAREJOS

10

The external dimension of the EU’s Area of Freedom,
Security and Justice

272

R A M SE S A . W E S SE L , LU I S A M A RI N
and CL AUDIO MATERA

Index

© in this web service Cambridge University Press

301

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

CONTRIBUTORS

m a r i a be rg s t röm joined the Law Faculty at Uppsala University as
a research fellow in July 2009. Prior to this, she worked as a researcher
at the Law Faculty at Stockholm University. She has been part of several
research projects funded, for example, by the Swedish Research Council.
She defended her thesis, on the use of legal rules and courts of law for
the realisation of different groups’ objectives, at the European University
Institute (EUI) in 2003. Her particular research interests are concerned
with competence issues, changing boundaries and the interactive development of national and EU law. She is currently conducting research on
public-private cooperation and the EU functional notion of the state.
She has always been interested in interdisciplinary research and she codirects an interdisciplinary research project on accountability and antimoney laundering regulation together with a political scientist and an
economist. Her publications are mainly concerned with the relationship
between national and EU-law within the fields of constitutional, administrative, penal and procedural law.
c h r i s t i na e c k e s currently works as an assistant professor at the
Amsterdam Centre for European Law and Governance (ACELG). She
joined the University of Amsterdam as a post-doctoral researcher in
September 2008. Prior to this, she worked as a lecturer in European law
at the University of Surrey, Guildford (2007–2008). After having completed her studies at the Universities of Trier and Lausanne with the First
State Examination in Law (Germany, 2002), she did a master’s degree
in European Community law at the College of Europe in Bruges (LLM,
2003). In February 2008 she defended her PhD thesis on European sanctions against private individuals at King’s College London. Her particular
research interests are the external relations of the European Union and
the development of European constitutional law. Her recent publications
include EU Counter-Terrorist Policies and Fundamental Rights – The Case
of Individual Sanctions (2010).
vii
© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

viii

CONTRIBUTORS

m a s si mo f ic h e r a currently works as a post-doctoral researcher at
the University of Helsinki. He defended his PhD thesis on the European
Arrest Warrant and the principle of mutual recognition in criminal matters at Edinburgh University in May 2009. His research interests lie in the
area of European integration and the intersection between international
law and European constitutional law. His publications include a series of
articles on the European Arrest Warrant, mutual recognition and drug
trafficking. Prior to his PhD, he qualified as a barrister in Italy and carried out research within academic institutes and international organisations, for example during his internship at the United Nations Drugs and
Crime Office (Vienna). He completed his studies in law at the University
of Messina and international affairs at ISPI, Milan (MIA).
m a r i a f l e t c h e r is a senior lecturer in European Law at the
University of Glasgow. She joined the University in 2000. Her research
interests lie broadly in the justice and home affairs field, and in particular
in the governance and constitutional aspects thereof. She is co-author of
EU Criminal Law and Justice (2008) with Robin Lööf and Bill Gilmore
and has published numerous papers on the topics of EU criminal law and
immigration and asylum law.
e st e r h e r l i n-k a r n e l l is a lecturer in EU law at the VU Amsterdam
(Vrije Universiteit Amsterdam). She has recently completed a DPhil in law
(Somerville College, Oxford University, thesis title: The Constitutional
Dimension of European Criminal Law) and holds an LLM from King’s
College London and Stockholm University. She has previously worked
as a legal secretary and judge’s assistant in a Swedish Administrative
Court and as well as in a District Court. Her research interests lie within
European criminal law and European constitutional law.
a l ici a h i na r ejo s is a British Academy postdoctoral fellow (Faculty
of Law, University of Oxford) and a William Golding junior research fellow (Brasenose College and Institute of European and Comparative Law,
Oxford). Since 2009, she is also an assistant professor and Boulton Fellow
at McGill University.
t h e od or e konsta di n i de s is a lecturer in European law at the School
of Law, University of Surrey. Prior to this he was a doctoral researcher and
academic tutor in EU law at University College London. He holds a degree
in law (LLB Qld) and a Masters in EU Law (LLM) from the University
of Kent and obtained his PhD in Law at University College London. His
main area of interest coheres around European constitutional law. His

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

CONTRIBUTORS

ix

research explores, in particular, the delineation of competence between
the EU and the Member States and the impact of European integration on
national constitutional systems. Recent publications include Division of
Powers in European Union Law: The Delimitation of Internal Competence
between the EU and the Member States (2009).
lu isa m a r i n currently works as an assistant professor at the University
of Twente. Before joining Twente in 2007, she was a post-doctoral
researcher and lecturer at the University of Helsinki and before then at
the University of Verona, where she defended her PhD on the principle
of mutual recognition in criminal matters (2006). Her research interests cover EU cooperation in criminal matters within the perspective
of European constitutional law. She has co-edited a book and published
a number of articles on the European Arrest Warrant. She pursued her
education mainly in Italy (law degree and Masters in European Law,
University of Bologna), but also in France and the Netherlands. Besides
her academic career, she has been admitted to the Bar before the Venice
Court of Appeal.
c l au dio m at e r a currently works as a researcher for the EU law
department of the T.M.C. Asser Instituut, The Hague. He is also a PhD
candidate at the University of Twente. His PhD dissertation analyses
the external relations of the Union in the fields of the Area of Freedom,
Security and Justice and forms part of the research activities of the Centre
for the Law of EU External Relations hosted by the institute. He obtained
his law degree from the Università degli Studi di Milano-Bicocca and has
an LLM in European Law from the College of Europe, Bruges.
c i a n c . m u r p h y is currently University Research Fellow at City
University London, Visiting Fellow at the Centre of European Law, King’s
College London and Teaching Fellow at University College London. He
holds a BCL (Hons) degree from University College Cork and LLM (Public
Law) and PhD degrees from King’s College London. His doctoral research
was entitled ‘The Rule of Law in the EU in the “War on Terrorism”’ and was
supported by an AHRC Doctoral Award, NUI Travelling Studentship and
Modern Law Review Scholarship. His research interests lie in the areas of
EU, Irish and British public law, counter-terrorism law and human rights;
EU criminal law and justice; and the relationship between law, state violence and non-state violence.
pat ryc ja s z a r e k-m a s on received her law degrees from Adam
Mickiewicz University in Poznan and the University of Ghent. She taught

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

x

CONTRIBUTORS

various European Union law courses at the University of Edinburgh,
where she also obtained her PhD in 2008. Since 2003, her research has
focused on the requirements of EU membership in the area of anti-corruption policy.
r a m se s a . w e s se l is Professor of the Law of the European Union
and other International Organizations and Co-Director of the Centre for
European Studies at the University of Twente. He is Dean of Education
at the School of Management and Governance and was Director of its
European Studies programmes (2005–2009). He graduated in 1989 at the
University of Groningen in International Law and International Relations
and subsequently worked at the same university (1989–1991) and at the
Department of International and European Institutional Law at Utrecht
University (1991–2000). He is the author of The European Union’s Foreign
and Security Policy: A Legal Institutional Perspective (1999) and of a number of other publications in the field of international and European law.
His general research interests lie in the field of international and European
institutional law, with a focus on the law of international organisations,
peace and security, European foreign, security and defence policy and EU
external relations in general.

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

AC K NOW L E D GE M E N T S

The origins of this volume lie in a long-discussed idea between the editors
to find common ground in their research and work together in a pertinent area of EU law. The foundations were laid in Spring 2008. Since then,
our aim has been to capture so far as possible the development of a rapidly growing area of law. Being our first ever edited collection we met a
number of unique challenges. There were times when we felt as if we were
holding a camera which had only a few shots left, and yet we were trying,
from different angles, to take vivid pictures of a fast moving unidentifiable object. This volume is thus a product of hard labour (sometimes until
the early morning hours); compromise; long e-mail correspondence;
meetings in London and Amsterdam; trial and error. To this end we have
had the pleasure and privilege of consulting and working with numerous
remarkable academics.
We both wish to offer our enormous gratitude to our contributors for
breathing life into this project and for their endless patience and flexibility. Good things come to those who wait! We only hope that they enjoyed
the journey as much as we did and that this volume consists of the first
in many instances of future collaboration. We would also wish to thank
Cambridge University Press, in particular, the commissioning editor,
Sinéad Moloney and her team, for believing in us and showing great trust
in our efforts to make this book happen. In particular, special thanks
go to Richard Woodham, Dan Dunlavey and Laurence Marsh for their
invaluable assistance and attention to detail.
Christina Eckes wishes first of all to thank Theodore Konstadinides for
being a great colleague and true friend. Ήταν ευχαρίστηση να δουλέψουμε
μαζί πάνω στο βιβλίο! Further thanks goes to all the members of the
Amsterdam Centre for European Law and Governance for creating such
a friendly and stimulating working environment; Ester Herlin-Karnell for
her useful comments on my chapter; Natalie Browes and Lisa Clarke for
their helping hands with all sorts of questions on the English language;
Joana Mendes and Madalina Busuioc for their support and entertainment
xi
© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

xii

acknowledgements

during rainy working days in my new home, Amsterdam; Angela Moisl
and Willem van Merle for numerous tips, tricks and favours; and, last but
not least, Dennis van Berkel for helping to smooth my encounters with
Dutch (legal) culture – indirect as this contribution may seem, it is of
great value to me.
Theodore Konstadinides wishes to thank in no particular order: past
and present colleagues from the University of Surrey, especially: Chris
Kerse, Jon Yorke and, for his unbounded support, Leslie Blake. Special
thanks goes to Valsamis Mitsilegas for his positive feedback on the project and my own contribution; Christophe Hillion for his useful suggestions; Maria Bergström for her hospitality during my visits to Sweden;
and Juliane Gillner for her research assistance. No words can do justice
to Michael Dougan and Takis Tridimas for offering me their encouragement when most needed. I further wish to thank those friends who have
patiently listened to my pompous orations during the various stages of
this book: Rui Alves, Andreia Costa, Ioannis Glinavos and, in particular, Tom Dyson. I am greatly indebted to my esteemed friend Christina
Eckes. I thank her with all my heart for committing herself to this ‘very
long engagement’. Lastly, my warmest expression of gratitude goes
to Konstantinos and Foteini Konstadinides and Natasha, Maria and
Dionysios Gousetis whose devotion and unconditional love make everything possible and worthwhile.

© in this web service Cambridge University Press

www.cambridge.org

Cambridge University Press
978-1-107-00215-9 - Crime within the Area of Freedom, Security and Justice: A European
Public Order
Edited by Christina Eckes and Theodore Konstadinides
Frontmatter
More information

A BBR EV I AT IONS

AFSJ
AG
AML
ATCSA
BCBS
BVerfG
CDD
CEECs
CFI
CFSP
CFT
CJEU
CTG
CVM
EAW
EC
ECHR
ECJ
ECR
ECtHR
EEAS
EEW
EJN
EP
EPP
ESDP
EU
EU(Lis)
EUMM
Europol
FATF

Area of Freedom, Security and Justice
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Bundesverfassungsgericht
customer due diligence
Central and Eastern European countries
Court of First Instance
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Combating the Financing of Terrorism
Court of Justice of the European Union
Counter-Terrorist Group
Commission within the so-called ‘mechanism of cooperation
and verification of progress’
European Arrest Warrant
European Community
European Convention on Human Rights
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European Court Reports
European Court of Human Rights
European External Action Service
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European Judicial Network
European Parliament
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European Security and Defence Policy
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European Union Monitoring Mission
European Police Office
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United Nations
UN Charter
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