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Judicial and political power are inextricably linked in America, but, by the
time John Roberts and Samuel Alito joined the Supreme Court, that link
seemed more important, more significant, and more pervasive than ever
before. From war powers to abortion, from tobacco to integration, from the
environment to campaign finance, Americans increasingly turn away from the
political tools of negotiating, bargaining, and persuading to embrace what
they have come to believe is a more effective, more efficient, and even more
just world of formal rules, automated procedures, litigation, and judicial
decision making.

Using more than ten controversial policy case studies, Law’s Allure: How
Law Shapes, Constrains, Saves, and Kills Politics draws a road map to help
politicians, litigators, judges, policy advocates, and those who study them
understand the motives and incentives that encourage efforts to legalize,
formalize, and judicialize the political process and American public policy,
as well as the risks and rewards these choices can generate.

Gordon Silverstein is assistant professor of political science at the University
of California, Berkeley. A former journalist with a PhD from Harvard Uni-
versity, Professor Silverstein also has taught at Rice University, Dartmouth
College, Lewis & Clark College, and the University of Minnesota. Professor
Silverstein has written a number of articles and book chapters on American
politics, the separation of powers, and judicial power in comparative perspec-
tive and is the author of Imbalance of Powers: Constitutional Interpretation
and the Making of American Foreign Policy (1996).
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That book is next. It turns out that the American case is far more inter-
esting and requires a good deal more thought than I originally imagined.
In fact, it required a book of its own.

I owe a great number of people my deepest thanks — those who have
helped me with this project both directly and indirectly. Although the
book began before I arrived at Berkeley, it would likely never have been
completed without the support and inspiration of Nelson W. Polsby and
our students, past, present, and future, to whom this book is dedicated.

I had the great good fortune to arrive at Berkeley in time to be one
of Nelson W. Polsby’s colleagues — which means, of course, one of his
students as well. Nelson was a resource, a model, a friend, and an inspi-
ration. Nelson offered a living demonstration of what it means to search
for truth and how that search actually can be a lot of fun. The search
for knowledge, for answers, and for understanding was the object, the
predicate, the purpose, and the motivation for his work and his approach:
asking questions, studying those who actually engage in the political pro-
cess, testing propositions, and debunking conventional wisdom - and
then, just as importantly, communicating these findings and his method
in clear, concise, and compelling ways in print, in the lecture hall, and in
his famously (and literally) open-door office. In a 1968 article defending
the work of his own mentor, Robert Dahl, Nelson wrote that Dahl’s
work was “ambitious, artful, intelligent, persuasive, and on the whole,
impressively successful.” Those words could just as accurately be written
today by any one of Nelson’s own legion of devoted students about their
mentor, my colleague, and our teacher, Nelson Polsby.

ix

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521896474
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-89647-4 - Law’s Allure: How Law Shapes, Constrains, Saves, and Kills Politics
Gordon Silverstein

Frontmatter

More information

X Acknowledgments

This book is also dedicated to our students — past, present, and future.
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