
The European Court and Civil Society

The European Union today stands on the brink of radical institutional
and constitutional change. The most recent enlargement and proposed
legal reforms reflect a commitment to democracy: stabilizing political
life for citizens governed by new regimes, and constructing a European
Union more accountable to civil society. Despite the perceived novelty
of these reforms, this book explains (through quantitative data and
qualitative case analyses) how the European Court of Justice has devel-
oped and sustained a vibrant tradition of democratic constitutionalism
since the 1960s. The book documents the dramatic consequences of this
institutional change for civil society and public policy reform throughout
Europe. Cichowski offers detailed empirical and historical studies of
gender equality and environmental protection law across fifteen coun-
tries and over thirty years, revealing important linkages between civil
society, courts and the construction of governance. The findings bring
into question dominant understandings of legal integration.

RACHEL A. C ICHOWSKI is Assistant Professor of Comparative Politics
and Law in the Department of Political Science and the Law, Societies
and Justice (LSJ) Program at the University of Washington. She is
co-editor of the book State of the European Union: Law, Politics and
Society (2003) and her research is published in various journals, includ-
ing Comparative Political Studies, Law & Society Review and Journal of
European Public Policy.

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


Themes in European Governance

Series Editor

Andreas Føllesdal

Editorial Board

Stefano Bartolini Ulrich Preuss Helen Wallace
Beate Kohler-Koch Thomas Risse Albert Weale
Percy Lehning Fritz W. Scharpf J.H.H. Weiler
Andrew Moravcsik Philip Schlesinger

The evolving European systems of governance, in particular the EuropeanUnion,
challenge and transform the state, the most important locus of governance and
political identity and loyalty over the past 200 years. The seriesThemes in European
Governance aims to publish the best theoretical and analytical scholarship on the
impact of European governance on the core institutions, policies and identities of
nation states. It focuses upon the implications for issues such as citizenship,
welfare, political decision-making, and economic, monetary, and fiscal policies.
An initiative of Cambridge University Press and the Programme on Advanced
Research on the Europeanisation of the Nation-State (ARENA), Norway, the
series includes contributions in the social sciences, humanities and law. The series
aims to provide theoretically informed studies analysing key issues at the
European level and within European states. Volumes in the series will be of
interest to scholars and students of Europe both within Europe and worldwide.
They will be of particular relevance to those interested in the development of
sovereignty and governance of European states and in the issues raised by multi-
level governance and multi-national integration throughout the world.

Other books in the series:

Paulette Kurzer Markets and Moral Regulation: Cultural Changes in the
European Union

Christoph Knill The Europeanisation of National Administrations:
Patterns of Institutional Change and Persistence

Tanja Börzel States and Regions in the European Union: Institutional
Adaptation in Germany and Spain

Liesbet Hooghe The European Commission and the Integration of Europe:
Images of Governance

Michael E. Smith Europe’s Foreign and Security Policy: The
Institutionalization of Cooperation

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


Frank Schimmelfennig The EU, NATO and the Integration of Europe:
Rules and Rhetoric

Gary Marks and Marco R. Steenbergen (eds.) European Integration and
Political Conflict

Gallya Lahav Immigration and Politics in the New Europe: Reinventing
Borders

Michael Zürn and Christian Joerges (eds.) Law and Governance in
Postnational Europe: Compliance beyond the Nation-State

Gerda Falkner et al (eds.) Complying with Europe: EUHarmonisation and
Soft Law in the Member States

Jonas Tallberg Leadership and Negotiation in the European Union

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


The European Court
and Civil Society

Litigation, Mobilization and Governance

Rachel A. Cichowski

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


CAMBR IDGE UNIVERS ITY PRESS

Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore, São Paulo

Cambridge University Press
The Edinburgh Building, Cambridge CB2 8RU, UK

Published in the United States of America by Cambridge University Press,
New York

www.cambridge.org
Information on this title: www.cambridge.org/9780521671811

# Rachel A. Cichowski 2007

This book is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without
the written permission of Cambridge University Press.

First published 2007

Printed in the United Kingdom at the University Press, Cambridge

A catalogue record for this book is available from the British Library

ISBN-13 978-0-521-85585-3 hardback
ISBN-13 978-0-521-67181-1 paperback

Cambridge University Press has no responsibility for
the persistence or accuracy of URLs for external or
third-party internet websites referred to in this book,
and does not guarantee that any content on such
websites is, or will remain, accurate or appropriate.

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


This book is dedicated to Ed

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


Contents

List of figures page x

List of tables xii

Acknowledgments xiv

1 Introduction: institutions, organizations and actors 1

2 Overview of institutionalization in the European Union 26

Part I Institutionalization through litigation 71

3 The European Court of Justice and the expansion

of gender equality rights 73

4 Environmental protection, non-compliance and judicial

politics 119

Part II Institutionalization through mobilization 169

5 Women’s rights activists: informal to formal organizing 171

6 Collective activism for the environment 207

7 Conclusion: litigation, mobilization and governance 242

References 264

Index 289

ix

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


Figures

1.1 Conceptualizing the construction of governance through

litigation and mobilization page 21

2.1 Annual number of Article 234 preliminary references sent

to the ECJ, 1970–2003 28

2.2 Annual number of Article 234 preliminary references by

policy domain, 1970–2003 29

2.3 Standardized average number of Article 234 preliminary

references by country, 1970–2003 30

2.4 Annual number of ECJ rulings pursuant to Article 234

references by policy domain, 1971–2003 40

2.5 Annual number of EU legislative acts in the area of social

provisions, 1970–2003 50

2.6 Annual number of EU legislative acts in the area of

environmental protection, 1970–2003 52

2.7 Evolution of transnational mobilization in the area of social

provisions by cumulative numbers and annual number of

new groups, 1951–2003 63

2.8 Evolution of transnational mobilization in the area of EU

environmental policy by cumulative number and annual

number of new groups, 1951–2003 64

3.1 Total number of Article 234 references in the area of social

provisions by level of referring national court, 1970–2003 81

3.2 Annual number of Article 234 references and EU legislative

acts in the area of social provisions with landmark ECJ

decisions, 1970–2003 83

3.3 Political and financial impact as a predictor of adverse ECJ

rulings pursuant to Article 234 references in the area of

social provisions, 1971–2003 89

4.1 Total number of Article 234 references in the area of

environmental protection by level of referring national

court, 1976–2003 126

x

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


4.2 Annual numbers of Article 234 references and EU legislative

Acts in the area of environmental protection with landmark

ECJ decisions, 1976–2003 129

4.3 Political and financial impact as a predictor of adverse ECJ

rulings pursuant to Article 234 references in the area of

environmental protection, 1976–2003 135

List of figures xi

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


Tables

3.1 Effect of mobilized interests on average number

of Article 234 references in the area of social

provisions, 1970–2003 page 75

3.2 Effect of national legal resources on average number of

Article 234 references in the area of social provisions,

1970–2003 76

3.3 Effect of EU/national policy fit on average number of

Article 234 references in the area of social provisions,

1970–2003 82

3.4 National government and Commission observations as a

predictor of ECJ rulings pursuant to Article 234 references

in the area of social provisions by country, 1976–2003 86

3.5 EU laws invoked in ECJ rulings pursuant to Article 234 in

the area of social provisions by judicial outcome, 1971–2003 90

3.6 ECJ rulings pursuant to Article 234 references in the area of

social provisions and sub-field of EU law, 1971–2003 93

4.1 Effect of mobilized interests on average number

of Article 234 references in the area of environmental

protection, 1976–2003 121

4.2 Effect of national legal resources on average number of

Article 234 references in the area of environmental

protection, 1976–2003 123

4.3 Effect of EU/national policy fit on average number of

Article 234 references in the area of environmental

protection, 1976–2003 127

4.4 National government and Commission observations as a

predictor of ECJ rulings pursuant to Article 234 references

in the area of environmental protection by country,

1976–2003 133

4.5 EU laws invoked in ECJ rulings pursuant to Article 234 in

the area of environmental protection by judicial outcome,

1976–2003 137

xii

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


4.6 ECJ rulings pursuant to Article 234 references in the area of

environmental protection by country and sub-field of EU

law, 1976–2003 139

5.1 Social provisions Article 234 preliminary rulings by type of

litigant bringing the case, 1971–2003 175

5.2 Transnational organizations in the area of social provisions

by organizational type and founding date, 1950–1969 178

5.3 Transnational organizations in the area of social provisions

by organizational type and founding date, 1970–1979 180

5.4 Transnational organizations in the area of social provisions

by organizational type and founding date, 1980–1989 188

5.5 Transnational organizations in the area of social provisions

by organizational type and founding date, 1990–2003 198

6.1 Environmental protection Article 234 preliminary rulings by

type of litigant bringing the case, 1976–2003 210

6.2 Transnational organizations in the area of environmental

protection by organizational type and founding date,

1950–1969 214

6.3 Transnational organizations in the area of environmental

protection by organizational type and founding date,

1970–1979 215

6.4 Transnational organizations involved in the area of

environmental protection by organizational type and

founding date, 1980–1989 225

6.5 Transnational organizations involved in the area of

environmental protection by organizational type and

founding date, 1990–2003 236

List of tables xiii

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85585-3 - The European Court and Civil Society: Litigation, Mobilization
and Governance
Rachel A. Cichowski
Frontmatter
More information

http://www.cambridge.org/0521855853
http://www.cambridge.org
http://www.cambridge.org


Acknowledgments

This book is the product of considerable support: financial, intellec-

tual and personal. I am grateful to the following foundations for their

generous support of my research: German Marshall Fund, Woodrow

Wilson Foundation, MacArthur Foundation, Council of European

Studies (CES), University of California Center for German and

European Studies, University of California Institute on Global Conflict

and Cooperation (IGCC), Women in International Trade, and

DeutscherAkademischerAustauschDienst (DAAD). Further, the project

involved considerable time conducting research in Europe and I would

especially like to acknowledge the support and hospitality of various

individuals and institutions. In particular, I am grateful to Yves Mény
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