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Through an exploration of women authors’ engagements with copyright
and married women’s property laws, American Women Authors and Literary
Property, 1822–1869 revises nineteenth-century American literary history,
making women’s authorship and copyright law central. Using case studies of
five popular fiction writers – Catharine Sedgwick, Harriet Beecher Stowe,
Fanny Fern, Augusta Evans, andMary Virginia Terhune –Homestead shows
how the convergence of copyright and coverture both fostered and con-
strained white women’s agency as authors. Women authors exploited their
status as nonproprietary subjects to advantage by adapting themselves to a
literary market in which unauthorized reprinting was the norm and to a
copyright law that privileged readers’ access to literature over authors’ prop-
erty rights. Homestead’s inclusion of the Confederacy in this work sheds
light on the centrality of copyright to nineteenth-century American nation-
alisms and on the strikingly different construction of author-reader relations
under U.S. and Confederate copyright laws.
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Preface: “Imperfect Title”

In 1830, a Congressional committee recommended the extension of the
term of copyright protection in the United States, and in its report the
committee reasons, “If labor and effort in producing what before was not
possessed or known will give title, then the literary man has title, perfect and
absolute, and should have his reward.”1 To have “perfect title” to property is
to have an ownership right that cannot be challenged. This 1830 Congres-
sional report was one of very few during the middle years of the nineteenth
century to issue such a ringing endorsement of authorial proprietorship,
however. Instead, Congress adopted the logic of copyright opponents, who
criticized such natural rights arguments for the expansion of copyright, argu-
ing instead that the primary purpose of the copyright law was to serve the
interests of readers and publishers. Following this logic, Congress rebuffed
repeated attempts to amend the law so that authors who were not citizens or
residents of the United States could claim the protection of the U.S. law for
their works. Not until 60 years after the passage of the 1831 Copyright Act
(extending the term of protection for American authors) did Congress pass
an international copyright law at least partially recognizing by statute what
the 1830 Congressional report considered natural and inevitable. Although
the American “literary man” deserved (according to copyright advocates)
a perfect title to his literary productions, his title, not recognized in other
countries and devalued on the American market, remained “imperfect.”
If the relationship of the claim of the literary man to his literary prop-

erty was imperfect, then what are we to make of the relationship of literary
women to this regime of property, especially considering the notably suc-
cessful exploitation of the American literary market by American women
authors in the nineteenth century? In legal decisions and in the copyright
debates, judges, Congressmen, authors, and publishers drew on the dis-
courses of paternity, commerce, and landed property to define and cre-
ate the legal rights of authors under copyright, and all of these discourses
brought with them their own gendered values and expectations, reinforcing
the ambiguous status of women as authors. How could a woman be an
author under copyright when copyright advocates claimed for the author
status as or equivalent to a father, a farmer working his fields, a professional

1 House Committee on the Judiciary, Copyright, 21st Cong., 2nd sess., 10 Dec. 1830, H. Rep. 210, 2.
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viii Preface

man selling his services, a tradesman selling his labor, or a businessman trad-
ing his goods in the marketplace? Such questions presuppose, however, that
nineteenth-century American men who wrote had precisely the same rela-
tionship to their literary property as did fathers to their children, farmers
to their fields, professional men and tradesmen to their services and labors,
and merchants to their goods. Instead, when copyright advocates used these
analogies, they inevitably revealed the gap between what they believed the
law should do for authors and what it did do. For most of the century, copy-
right advocates failed in their attempts to fully invest the author with the
legal rights to which they claimed authors as male citizens of the republic
were entitled.
Women (and especially married women) also could not claim many of

the rights of citizens. Most notably, under the common law doctrine of
coverture, married women could not own property. Thus for much of the
nineteenth century, both married women under coverture and authors
under copyright could possess property and the fruits of their labors imper-
fectly or not at all. Nineteenth-century copyright advocates argued that the
copyright law’s failure to grant authors full proprietary status discouraged
them from producing, but women authors, doubly distanced from authorial
proprietorship, were not discouraged from producing, nor were their works
excluded from themarket. Instead, I argue, the convergence of literary prop-
erty laws and married women’s property laws, of copyright and coverture,
was productive for the women (mostly white and middle class, and mostly
married) whose successes transformed the terrain of the American literary
marketplace.
Drawing on and contributing to scholarship in literary, legal, cultural, and

book history and using a variety of nineteenth-century sources, I recon-
struct in this book the engagements of Catharine Maria Sedgwick, Harriet
Beecher Stowe, Fanny Fern, Mary Virginia Terhune, and Augusta Jane
Evans with the law and with competing visions of the possibilities and lim-
itations of American authorship articulated in the copyright debates. These
case studies document women authors’ efforts to expand the proprietary
reach of both women and authors, but even when their efforts failed to
achieve the desired results, they did not stop writing. As nonproprietary
subjects, women adapted themselves to a literary market in which unau-
thorized reprinting was the norm, making the most of their “imperfect”
proprietary status of American authorship and working astutely within the
constraints imposed by a law that privileged readers’ access to literature over
authors’ property rights.2

2 I adapt Meredith McGill’s helpful restatement of my argument: “In her dissertation . . .Melissa
Homestead argues that as nonproprietary subjects women more easily adapted themselves to unautho-
rized reprinting.” American Literature and the Culture of Reprinting, 1834–1853 (Philadelphia: University
of Pennsylvania Press, 2003), 286n.
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