
Index

Aarhus Convention, 231
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Procedures, 72
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Countervailing Measures (SCM
Agreement), 6, 73–4
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legitimacy issues and exogenous sources

usage, 238
from NGOs, 220–4

Animal and Plants Committees, CITES. See
under Convention on the
International Trade in
Endangered Species of Wild Flora
and Fauna

Appellate Body (WTO)
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applicable law principle, shrimp import
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24
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fisheries subsidies restrictions and,

allegations of, 98
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trade restrictions on endangered marine

species and allegations of, 143–4
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and importance of, 229
Biosafety Protocol

EC – Biotech case and, 202–3, 209–10, 212,
285

establishment of, 149
legal framework for regime interaction

and, 296–7
parallel membership issues and, 264

Blokker, Niels, 177
bluefin tuna, endangered species

classification, 137, 141n.38
Brazil, fisheries subsidies restrictions

exemptions, 118

notification requirements, 115
Brazil – Retreaded Tyres case, 211, 222, 228
Bridges (ICTSD) publication, 257
‘buybacks’ of decommissioned fishing

vessels, 93n.40, 93
by-catch phenomenon, shrimp fisheries

and, 190

Cairns group (WTO), dispute resolution
and, 126

Canada
EC – Biotech case and, 202–4, 210
EC – Hormones case and, 213–14
fisheries subsidies in, 88

Canada – Herring and Salmon case, 199
capacity building

MOU between CITES Secretariat and FAO
and, 179, 185, 188

regime interaction and, 228
resource allocation and, 256–8

Cartland, Michael, 207n.126
case-study research methodology, on

international fishing laws,
16–19

CBD. SeeConvention onBiological Diversity
CCAMLR (Commission for the

Conservation of Antarctic Marine
Living Resources), 40, 41n.63,
177n.248, 177–9

chapeau of GATT Article XX, 75–7
WTO fisheries import ban adjudication

and, 193–4, 200–1
Charnovitz, Steve, 99–101
Chayes, Abram, 185
Chayes, Antonia Handler, 185
Chile, fisheries subsidies restrictions,

notification requirements, 114
China

Endangered Species Advisory
Committee, 175

shark fin demand in, 135–6
CITES. See Convention on the International

Trade in Endangered Species of
Wild Flora and Fauna

CMS. See Convention on the Conservation
of Migratory Species of Wild
Animals

coastal states jurisdiction, exclusive
economic zone regime and,
34n.13, 34–8

Code of Conduct for Responsible Fishing,
FAO, 12, 48–9, 52–3

conditionality issues, 119
fisheries subsidies restraints and,

89–104, 293–4
inter-regime acceptance of, 112
marine by-catch and shrimp fisheries

bans and, 191
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Code of Conduct for Responsible (cont.)
sea turtle status determination and,

205, 212
trade restrictions on endangered marine

species, 138, 149, 153
Codex Alimentarius Commission

EC – Hormones case and, 213–14
standards classification, 116–17

COFI (Committee on Fisheries) (FAO), 47,
161, 162–7, 172–4

Cohen, Joshua, 290
‘Coherence in Global Economic Policy

Making’, 78
Commission for the Conservation of

Antarctic Marine Living Resources
(CCAMLR), 40, 41n.63, 177n.248,
177–9

Committee on Fisheries (COFI) (FAO), 47,
161, 162–7, 172–4

Committee on Trade and Environment
(CTE) (WTO), 29, 80–1

fisheries subsidies and, 94–6
inter-regime information sharing
national policy coordination with global

initiatives in, 251
non-WTO participants in, 109–10
observership practices, 177
shrimp import ban, WTO adjudication

of, 201
‘common interest’ issues

MOU between FAO and CITES Secretariat
and, 177, 188

parallel membership and, 265–6
‘communicative systems’ model,

conflicting norms of fishing laws
and, 15

competence challenges
as impediment to regime interactions,

258–9
regime legitimacy and, 245
WTO fisheries subsidies restrictions

and, 97
Compliance Agreement (FAO)

adoption of, 47
fisheries subsidies conditionality and,

119, 293–4
trade restrictions on endangered fish

species and, forum shopping
and, 138

compliance problems
fisheries subsidies restrictions and, 91–3
MOU between CITES Secretariat and FAO

and, 184–6
resource allocation and, 257

compulsory dispute settlement
fragmentation of the law of the sea and

weakness of, 51

UNCLOS and EEZ regimes and, 44
WTO provisions for, 70–5

compulsory jurisdiction, UNCLOS and EEZ
regimes and, 45

Conference of the Parties (COP)
CITES provisions for, 57, 59
CITES species listing criteria and, 58–60,

140, 179–81
Convention on Biological Diversity

and, 64
MOU between FAO and CITES Secretariat

and, 157, 159
trade restrictions on endangered fish

species and
inter-regime interaction and, 153–4
marine species listings and, 140
opposition to, 142

conflicting norms. See also normative
principles

fragmentation of international fishing
regulations and, 10–16

ILC Study Group on fragmentation of
international law and role of,
11–14, 261

institutional analysis of, 13
International Law Commission and,

152n.101
legal framework for regime interaction

and, 302–4
MOU between CITES Secretariat and FAO

and, 186
consent, legitimacy of regime interaction

and, 271, 276
constitutionality, fragmentation of

international law and, 10
consumer activists, as regime interaction

stakeholders, 28
Convention for the Conservation of

Southern Bluefin Tuna, 50
Convention on Biological Diversity (CBD), 29
binding decisions of, 229
Biosafety Protocol, 149
EC – Biotech case and, 202–3, 210
fisheries subsidies and, 98
historical overview, 32
international environmental law

and, 63–5
law of the sea and, 65–7
shrimp import ban, WTO adjudication

of, impact on, 199
trade restrictions on endangered fish

species and, forum shopping and,
138–54

VCLT Article 31(1) principles and, 234
Convention on the Conservation of

Migratory Species ofWild Animals
(CMS), 189
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fisheries subsidies restrictions and, 247
historical overview, 32
international environmental law and,

61–3
law of the sea and, 67
mutual agreement principles and, 269
parallel memberships and effectiveness

of, 265
regime exclusivity and, 244
sea turtles conservation and, 191, 204
shrimp import ban, WTO adjudication

and regime interaction involving,
196–7, 199, 200, 201

trade restrictions on endangered fish
species and

forum shopping and, 138–54
parallel membership impact on, 263

Convention on the International Trade in
Endangered Species of Wild Flora
and Fauna (CITES), 6–8

Animal and Plants Committees, 60
conch species review, 140
expertise limitations of, 143
FAO involvement in, 181–4

FAO, incursion into role of, 18
FAO, MOU with. See under Memorandum

of Understanding
fisheries sustainability provisions, 85,

134–5
fragmentation of international law

and, 12
historical overview of, 32
institutional analysis of, 16–19
international environmental law and,

29, 56–61
law of the sea and, 65–7
market failures and, 99n.73
regulatory mechanisms of, 58–9
species Appendices. See under

endangered species classification
states as stakeholders in, 28
trade restrictions on fish species and,

6–8, 18, 30
bias allegations by states against, 143–

4
coherence in management of, 144–6
expertise questioned by other regimes,

142–3
institutional bias and insensitivity

concerns, 148–51
marine species Appendices listings,

139–41
opposition to role of, 141–6
policy adaptation by, 147–8
regime interaction and, 153–4
regime overlap vs. normative conflict

in, 151–3

responses to opposition to, 146–54
textual mandate, 146–54

US policy coordination with, 251
Conventions, table of, xxi–xxviii
Cooney, Rosie, 150n.91
COP. See Conference of the Parties
Cozendey, Carlos, 207n.126
Crawford, James, 23
criminal law, international, fragmentation

and, 8–16
CTE. See Committee on Trade and

Environment

Decision on Trade and Environment, 236
Declaration on Coherence in Global

Economic Policy Making
(WTO), 269

declarations, table of, xxi–xxviii
Defenders of Wildlife, 166n.185, 166
Delbrück, Jost, 207n.126
Derrida, Jacques, 233n.289
developing countries

as stakeholders in sustainable fishing,
24n.104, 24–5

trade restrictions on endangered species
and, 150n.91, 150

discursive networks, conflicting norms of
fishing laws and, 15

Dispute Settlement Body (DSB) (WTO),
adjudication of US shrimp import
ban, establishment of, 193

dispute settlement. See also compulsory
dispute settlements See under
specific disputes, e.g. fisheries
import bans

fisheries subsidies restrictions, 124–9,
132

fragmentation of the law of the sea and
weakness of, 51

legal framework for regime interaction
and, 295–8

MOU between FAO and CITES Secretatiat
and, 184–6

parallel membership and, 269
shrimp import ban, WTO adjudication

of, 70–5, 85, 195–224
UNCLOS and EEZ regimes and, 44

Division for Ocean Affairs and the Law of
the Sea (DOALOS), UN, 29
, 38n.40, 38

Doha Round negotiations (WTO), 29, 74–5
adjudicator selection criteria and, 226
fisheries subsidies restrictions and, 86,

94–6, 98
institutional arrangements and, 271
legitimacy issues and
duties to take account of others, 284–5
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Doha Round negotiations (cont.)
exogenous sources usage, 236

national policy coordination with,
246n.14, 249, 250

non-WTO participants in, 109
parallel membership issues and, 229–39,

263, 268
regime interaction reform and,

81n.338, 81
dolphin conservation

Irrawaddy dolphin, endangered species
classification, 140

tuna harvesting and, 7, 193
domestic law

fragmentation of international law
and, 10

legal framework for regime interaction
and, 300

WTO fisheries subsidies and, 99–101
Dorf, Michael, 290
DSB (Dispute Settlement Body) (WTO),

adjudication of US shrimp import
ban, establishment of, 193

DSU. See Understanding on Rules and
Procedures Governing the
Settlement of Disputes

dumping practices, WTO provisions on, 73
Dunoff, Jeffrey, 225
duties to take account of others, regime

interaction legitimacy and, 284–7

Earth Summit (United Nations Conference
on Environment and
Development or UNCED), 63

EC. See European Commission
EC – Asbestos case

amicus curiae briefs in, 221
IGO consultations on, 219

EC – Biotech case, 11n.42, 31
amicus curiae briefs in, 223
IGO consultations in, 217–18
institutional arrangements in, 270
legal framework for regime interaction

in, 296–7
legitimacy issues in

duty to take account of others and, 285
risk of managerialism and, 277
use of exogenous sources, 235–9

parallel membership issues and,
229–32, 264

party submissions in, 209–10
scientific experts’ consultations in, 212
VCLT Article 31(1) analysis, 234
WTO adjudication of, 202–4

EC – Chicken Cuts case, 215
EC – Geographical Indications case, IGO

consultations on, 217

EC – Hormones case, scientific experts’
consultations in, 213–14

EC – Sardines case, 71
amicus curiae briefs filed in, 222–3
IGO consultations on, 218

EC – Tariff Preferences case, 128
Enabling Clause principle in, 205
IGO consultations on, 219–20

eco-labelling
non-governmental organisation

involvement in, 7n.25
stakeholders in, 25

economic development
fisheries subsidies and overfishing, 87–9
institutional bias concerning, trade

restrictions on endangered
marine species and, 149

ecosystem management paradigm, regime
interaction on, 261, 274

ecotourism, endangered marine species
and, 137n.17, 137, 140, 150

EEC (European Economic Community),
fisheries import ban adjudication
and, 193

EEZs. See exclusive economic zones
Enabling Clause principle
disputed norms and, 219–20
fisheries subsidies dispute resolution

and, 128
shrimp import ban, WTO adjudication

based on, 205
endangered species classification
CITES species Appendices, 58n.184,

58n.187, 58–60, 261
accountability issues with, 278
evaluation of, 181–4
listing criteria for, 58–60, 179–81
‘look-alike’ clauses in, 145, 148, 153
regime interaction concerning, 292
‘split-listing’ in, 146, 148, 153
trade restrictions on endangered

species and, 139–41, 247
transfer of species between

listings, 144
in CMS, 62–3
marine species, 135–7

look-alike clause concerning, 145,
148, 153

split-listing of, 146, 148, 153
entrenched regime interaction
fisheries subsidies and, 113–24, 132
MOU CITES Secretariat and FAO and,

176–84
environmental damage, fisheries subsidies

and, 94–6, 99, 104
environmental law, international. See

international environmental law
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epistemic networks, information sharing
and institutional learning
and, 255

equivocally overfished standard, fisheries
subsidies dispute resolution
and, 127

ethnographic research, vocabulary of
regimes and, 21

EU. See European Union
European Commission (EC). See also

entries beginning EC – for specific
case law

adjudicator selection criteria reforms
proposed by, 226

endangered species classifications
and, 141

national policy coordination with global
initiatives in, 251

standards classifications, 117
trade and environmental policy overlap

and, 284
European Court of Justice, 124, 231
European Economic Community (EEC),

fisheries import ban adjudication
and, 193

European eel, endangered species
classification,
140

European Union (EU)
accountability and openness

recommendations for, 290
exclusive economic zones and fishing

agreements of, 37
fisheries subsidies
exemptions, 118
notification requirements, 115
statistics, 88n.9

regional fishing agreements and,
69

sustainability impact assessments
by, 251

exclusive economic zones (EEZs)
Fish Stocks Agreement and, 41–6
fisheries subsidies restrictions and,

91, 119
state institutions and regime of, 33
trade restrictions on endangered marine

species
allowable catch limits in, 145
CITES mandate concerning, 142
domestic consumption

exemptions, 147
forum shopping in, 138–54

UNCLOS and, 34–8
‘exhaustible natural resources’ principle,

US shrimp import ban, complaints
about, 198–200

exogenous regimes
amicus curiae briefs filed by, 238
biases of, 235–9, 245
fisheries import bans and, 235–9
intergovernmental organisations and,

237–9
legal framework for regime interaction

and, 268
legitimacy issues with usage of, 76,

236, 237
mutual agreement principles and

legitimacy of, 236, 270
VCLT provisions and use of, 238
WTO adjudication and use of,

235–9
expertise of regimes. See also scientific

experts’ consultations
accountability of, 279
EC – Hormones case and, 213–14
fisheries subsidies restrictions,

competence challenges to, 97
shrimp import ban, WTO adjudication

and role of, 211–15
trade restrictions on fish species and

challenges to
CITES restrictions, 142–3
FAO restrictions, 7, 30

exports of fish and fishery products
conditionality exemptions, 121–3
global trends in, 24n.104
shark exports, 135–6
shrimp fisheries, production and export

statistics, 190n.4
express powers principle, regime

interaction legitimacy and, 272

fairness principles,WTOfisheries subsidies
and, 99–101

FAO. See Food and Agriculture Organization
FAO State of the World Fisheries Report

(SOFIA), 47
fish stocks

international growth of fishing industry
and, 5n.16

predicted collapse of, 4
UNCLOS ‘high seas’ provisions and

regional regimes, 38–46
Fish Stocks Agreement

FAO assistance in, 47
fisheries subsidies restrictions and, 90,

129–33, 293–4
conditionality issues, 119
dispute resolution, 128

historical overview, 32–3
institutional bias and insensitivities

in, 149
institutional framework of, 29
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Fish Stocks Agreement (cont.)
marine by-catch and shrimp fisheries

bans and, 190
regime interaction and, 51
regional fish management organisations

and, 41–6
trade restrictions on endangered marine

species
forum shopping and, 138–54
regime overlap vs. normative conflict

in, 151–3
WTO interaction with, 77

Fisheries Global Information System
(FAO), 47

fisheries subsidies
adjudicator selection criteria for disputes

involving, 226
conditionality through benchmarking

and peer review, 119–24
dispute resolution concerning,

124–9, 132
Doha negotiations and, 86, 94–6
entrenched regime interactions,

113–24
EU. See under European Union
FAO mandate. See under Food and

Agriculture Organization
Fish Stocks Agreement and, 90, 129–33,

293–4
conditionality issues, 119
dispute resolution, 128

fishery sustainability and, 6
forum shopping and. See under forum

shopping
fragmented policy and

law-making involving, 246–7
IGOs and. See under intergovernmental

organisations
inter-regime learning about, 105–13
legal framework for regime interaction

and, 289–92
NGOs and. See under non-governmental

organisations
opposition to WTO restrictions, 96–9,

258, 267
overfishing and, 87–9
parallel membership and restrictions on,

263, 268–9
regime interaction on. See under regime

interaction
SCM Agreement restrictions on. See under

Agreement on Subsidies and
Countervailing Measures

SPS Agreement and. See under Agreement
on the Application of Sanitary and
Phytosanitary Measures

standards classifications and, 115–19

state institutions’ reactions to, 89, 107,
289–92

trade distortions and, 94–6
trade policy coherence and effectiveness

concerning, 98–9
UNEP and restrictions on

inter-regime learning and, 105,
131

non-UN participants, 111–13
in United States. See under United States
voluntary approach to, 90–1
WTO draft consolidated text for, 307–15
WTO provisions concerning, 29, 73–4,

85–133
benchmarking/peer review-based

conditionality, 119–24
bias alleged in, 98
dispute resolution, 124–9, 247
expertise and judicial competence

issues, 97
forum shopping to regime interaction

transition, 103–4
inter-regime learning and, 105–13
ongoing indeterminacy in, 101–3
opposition to, 96–9, 258, 267
policy adaptation, 99–101
standards classifications and, 115–19
strengths and limitations of, 129–33,

246–7
support for, 99–104
textual basis for, 101

WWF and. See underWorldWide Fund for
Nature

fisheries sustainability
international trade law and, 5–8
regime interaction and legislation

promoting, 85
trade restrictions on certain species, 6–8

fishing capacity
defined, 87
fisheries subsidies as enhancement of, 88
IPOA-Capacity and, 90–1

fishing industry
exports. See exports of fish and fishery

products
imports. See imports of fish and fishery

products
international growth of, 5
as regime interaction stakeholder, 28
shark fins, trading of, 135–6

fishing licence retirements, 93
flags of states
FAO Compliance Agreement and, 47
Fish Stocks Agreement, 42–6, 43n.76
fisheries subsidies and, 114
illegal fishing classifications and, 116
regional regime jurisdiction and, 40
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trade restrictions on endangered fish
species and

forum shopping and, 138
on-board fish processing and, 142

Food and Agriculture Organization (FAO)
(UN)

Asia-Pacific Fishery Commission and, 39
CITES incursion into role of, 18
CITES Secretariat, MOU with. See under

Memorandum of Understanding
Code of Conduct for Responsible

Fishing. See Code of Conduct for
Responsible Fishing, FAO

COFI, 47, 161, 162–7, 172–4
Compliance Agreement. See Compliance

Agreement
constitutive instruments of, 12
fish and marine food sources promotion

by, 3
fish stock monitoring by, 4, 135n.4,

136nn.5–6
Fisheries andAquacultureDepartment, 55
fisheries management regime of, 46–9,

134–5
fisheries subsidiesmandate, 6, 96–7, 102,

129–33, 246–7, 258, 267, 289–92
conditionality peer review, 120–1, 132
inter-regime learning and, 105
notification requirements, 115

fisheries sustainability and, 85
historical overview of fishing codes

in, 32–3
IATTC, interaction with, 66
institutional analysis of, 16–19, 29
IUU fishing standard and, 115, 293–4
JECFA, 214
legitimacy issues for, 272
multilateral fishing subsidies regulations

oversight by, 18
mutual agreement principles and, 269
national policy coordination with

initiatives of, 249
normative and institutional fisheries

conservation initiatives, 33
parallel membership and effectiveness

of, 265
participating states as stakeholders in, 28
regime exclusivity and, 244–9
regime interaction and, 55, 66, 239–40
standards classifications, 115, 117–18, 119
trade restrictions on endangered fish

species and
concerns over CITES mandate, 142–6,

147–8
expertise of, 7, 30
fisheries management regime, 134–5
forum shopping and, 138–54

regime interaction on, 153–4
regime overlap vs. normative conflict

in, 151–3
forum exclusivity, as impediment to

regime interaction, 258–61. See
also regime exclusivity

forum shopping
fisheries subsidies and, 129–33
ongoing indeterminacy and, 101–3
policy adaptation and, 99–101
regime interaction, shift to, 103–4

regimes of relevance and. See regimes of
relevance and forum shopping

shift to regime interaction from, 103–4,
243–9

trade restrictions on endangered marine
species and, 138–54

WTO adjudication of shrimp import ban
and, 190–5

fragmentation of international law, 8–16
fisheries subsidies negotiations as

example of, 246–7
ILC Fragmentation Study. See under

International Law Commission
regime interaction and, 243–66
weakness of compulsory dispute

agreements and, 51
Framework Convention on Tobacco

Control, 283
framing practices, shrimp import ban

adjudication and, 227–9
Franckx, Eric, 151–3
‘Friends of Fish,’ 95, 105

General Agreement on Tariffs and Trade
(GATT)

Argentina – Textiles and Apparel case
and, 218

Article XI, adjudication of US shrimp
import ban and, 193

Article XX, 75–7
chapeau interpretations of shrimp

import ban, 200–1
fisheries import ban adjudication and,

193–4, 198–200
parallel membership and, 265

Article XXIII, shrimp import ban, WTO
adjudication and regime
interaction, 196

dumping practices provisions, 73
IGO consultations with, 216
national fisheries policies and, 70
national treatment provision, 102
origins of, 245
regime interdependencies, 75–9
trade liberalisation and, 3
Uruguay Round. See Uruguay Round
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General Agreement on Tariffs (cont.)
WTO interaction with, 77

General Agreement on Trade in Services
(GATS), 70n.270

General Council
non-WTO participants in, 109, 112n.138
WTO interaction and, 79–81, 80n.323

genetically modified organisms, 209–10
IGO consultations on, 217–18
parallel membership issues and, 264
standards classifications, 202–4

Germany, MOU between FAO and CITES
Secretariat and, evaluation of
CITES species listings, 183

global administrative law, regime
legitimacy and accountability
and, 281

Global Environment Facility, , 257
global policy-making

international law and, 31
regime exclusivity and, 244
regional fishing management

organisations and, 35
governance models

future use in non-fisheries context,
299–302

ILC Fragmentation Study
recommendations and, 298–9

information-sharing and institutional
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conflicting norms of fishing laws
and, 15

regime interaction and, 291
legal framework for regime interaction
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subsidies provisions, 101–3

openness
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regime interaction (cont.)
appropriate practice of, 288–98
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Convention on Migratory Species and,

61–3
dispute settlement and, 295–8
fisheries subsidies and, 30, 285

dispute resolution, 127–9
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import ban, 18, 30–1, 189–240

as self-contained regime, 245–6
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stakeholder consultations with, 251
trade liberalisation and, 3
Trade Negotiations Committee, 74
trade policy coherence and effectiveness

and, 98–9
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fisheries subsidies and, 131
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