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ant immunity, adjust the standards of proportionality, and redefine
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Michael L. Gross is professor of political science and chair of the
Department of International Relations at the University of Haifa,
Israel. He is the author of Ethics and Activism: The Theory and Practice
of Political Morality (Cambridge University Press, 199%) and Bioethics
and Armed Conflict: Moral Dilemmas of Medicine and War (2006).

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and
Blackmail in an Age of Asymmetric Conflict

Michael L. Gross

Frontmatter

More information

To Stuart
Family and Friend

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and
Blackmail in an Age of Asymmetric Conflict

Michael L. Gross

Frontmatter

More information

Moral Dilemmas of Modern War

Torture, Assassination, and Blackmail in an Age of
Asymmetric Conflict

MICHAEL L. GROSS
The University of Haifa

85 CAMBRIDGE

@B UNIVERSITY PRESS

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and
Blackmail in an Age of Asymmetric Conflict

Michael L. Gross

Frontmatter

More information

CAMBRIDGE UNIVERSITY PRESS
Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore,
Sao Paulo, Delhi, Dubai, Tokyo

Cambridge University Press
32 Avenue of the Americas, New York, NY 10018-2473, USA

www.cambridge.org
Information on this title: www.cambridge.org/9780521685108

© Michael L. Gross 2010

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2010
Printed in the United States of America
A catalog record for this publication is available from the British Library.

Library of Congress Cataloging in Publication data
Gross, Michael L., 1954~
Moral dilemmas of modern war : torture, assassination, and blackmail in an age of
asymmetric conflict / Michael L. Gross.
. cm.
Includes bibliographical references and index.
ISBN 978-0-521-86615-6 (hardback) — 1sBN 978-0-521-68510-8 (pbk.)
1. War — Moral and ethical aspects — United States. 2. Military ethics —
United States. g. Military interrogation — Moral and ethical aspects — United
States. 1. Title.
U22.676 2009
172'.42—-dc22 2009008041

ISBN 78-0-521-86615-6 Hardback
ISBN 978-0-521-68510-8 Paperback

Cambridge University Press has no responsibility for the persistence or
accuracy of URLs for external or third-party Internet Web sites referred to in
this publication and does not guarantee that any content on such Web sites is,
or will remain, accurate or appropriate.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press
978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and
Blackmail in an Age of Asymmetric Conflict
Michael L. Gross

Frontmatter
More information

Contents

Preface pageix

Lust of Abbreviations xiii

1 Torture, Assassination, and Blackmail in an Age of

Asymmetric Conflict 1

A Brief Rundown 5
Fundamental Characteristics 8
Types of Asymmetric Conflict 13
Dilemmas and Paradoxes of Asymmetric Conflict 21

2  Friends, Foes, or Brothers in Arms? The Puzzle of

Combatant Equality 26

The Idea of Combatant Equality 27
Combatant (In)Equality in Asymmetric War 34
Assigning Combatant Equality in Asymmetric War 45

PART I. COMBATANTS IN ASYMMETRIC WAR

3  Shooting to Kill: The Paradox of Prohibited Weapons 54
Limiting the Way We Kill 55
Superfluous Injury and Unnecessary Suffering 58
Banned Weapons Today 62
Unnecessary Suffering in Asymmetric War 73

4 Shooting to Stun: The Paradox of Nonlethal Warfare 77
The Nature of Nonlethal Weapons 78
Can They Work? 85
Are They Legal? 90
The Future of Nonlethal Weapons 98

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and

Blackmail in an Age of Asymmetric Conflict
Michael L. Gross

Frontmatter
More information
vi Contents
5 Murder, Self-Defense, or Execution? The Dilemma
of Assassination 100
What Is Assassination and Targeted Killing? 101
Targeted Killing: An Effective Tactic of War? 111
Reassessing Targeted Killing and Assassination 117
Torture and Assassination 121
6 Human Dignity or Human Life: The Dilemmas
of Torture and Rendition 122
The Torture Debate Today 124
Justifying Interrogational Torture 13%
Rendition and Interrogation 139
The Dilemma of the Torture Debate 144
PART II. NONCOMBATANTS IN ASYMMETRIC WAR
7 Blackmailing the Innocent: The Dilemma of
Noncombatant Immunity 153
Noncombatant Immunity and Civilian Vulnerability 154
Reassessing Proportionality in Asymmetric Conflict 163
Human Shields and Inaccurate Weaponry 166
Deterrence, Demoralization, and Punishment 174
8 Killing the Innocent: The Dilemma of Terrorism 178
Guerrilla-ism and Terrorism 179
Justifying the Heinous 182
The Limits of Defensible Terrorism 198
Fighting in the Shadow of Harm to Civilians 201
9 Risking Our Lives to Save Others: Puzzles of
Humanitarian Intervention 205
The Dilemma of Humanitarian Intervention 205
The Paradox of Humanitarian Intervention 213
Overcoming State Boundaries 219
Reasonable Costs for Nations and Citizens 223
PART 1II. CONCLUSION AND AFTERWORD
10 Torture, Assassination, and Blackmail: New Norms
for Asymmetric Conflict? 233
Exceptionalism or the Rule? 234
Between Military Necessity and Humanitarianism 238
A Descent into Barbarism? 250
11 The War in Gaza, December 2008 to January 2009 253
Fighting a Zero-Tolerance Ground War 254

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and
Blackmail in an Age of Asymmetric Conflict

Michael L. Gross

Frontmatter
More information
Contents vii
Proportionality and Acceptable Harm to Civilians 255
Saving Soldiers’ Lives: At What Cost? 260
Notes 265
Selected Bibliography 301
Index 311

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521685108
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-68510-8 - Moral Dilemmas of Modern War: Torture, Assassination, and
Blackmail in an Age of Asymmetric Conflict

Michael L. Gross

Frontmatter

More information

Preface

I completed this book just as the Gaza War broke out in December
2008. After having experienced the Second Lebanon War as a civilian
under fire, I had a sense of déja vu during this latest war. As the bomb-
ing continued, it was soon obvious to nearly any observer that the
Israeli Air Force might run out of military targets before Hamas
threw in the towel. “Then what?” asked my 16-year-old daughter. “Do
we start shelling civilians?”

Her question goes to the heart of this book, as contemporary
warfare raises difficult dilemmas about fighting small armies whose
soldiers wear no uniforms and who fight in and among civilian popu-
lation centers. The question, Who do you bomb when there are no
more military targets? increasingly occupies state armies as they fight
asymmetric wars, but it is not very far from the one guerrillas have
asked themselves for decades, namely, Who do you bomb when you
cannot reach military targets?

I try to answer both questions by explaining how the idea of civil-
ian vulnerability expands during asymmetric conflict to allow strikes
that in traditional wars violate the principle of noncombatant immu-
nity. In Gaza, for example, police officers were among the first tar-
geted in the early days of the fighting. Since when are police officers
armed combatants? What nation would want to expose itself to such
havoc as comes from destroying the very mechanism that prevents
chaos and anarchy? In conventional war, mutual fear of retaliation
makes the parties wary about targeting political leaders and agents
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X Preface

of law enforcement. In asymmetric war, this convention breaks down
very early.

This book is about several different types of asymmetric con-
flict, including wars against occupation, the war on terror, and wars
against rogue regimes. I see it as a practical guide, because it aims
to answer the moral and legal questions posed by policymakers,
military officers, political leaders, journalists, philosophers, law-
yers, students, and citizens as they confront the different tactics,
weapons, and practices placed on the table during asymmetric con-
flict: Are guerrillas honorable foes or criminals? Do they deserve
respect or long jail sentences? Are there grounds to torture guerril-
las for information or to assassinate them on the battlefield? Is there
room to use nonlethal weapons to subdue militants and safeguard
the lives of noncombatants? Who are noncombatants anyway? What
is the status of all those civilians who shelter and aid guerrillas?
Are they as vulnerable as fighters are or do they deserve some mea-
sure of immunity? As important, How do things look from the other
side? Do guerrillas fighting occupation have any right to attack civil-
ians, particularly those who aid and shelter members of the stron-
ger army? If one side can expand the scope of civilian vulnerability,
then why can’t the other? Might there be some symmetry to asym-
metric war after all?

These are some of the immediate questions of asymmetric war that
will bother anyone having the time and inclination to read a daily
newspaper. In this book I hope to provide a convincing and dispas-
sionate framework for answering them. This is not always easy. When
I wrote Bioethics and Armed Conflict several years ago, I believed that
living and writing in the shadow of the Montalbano Castle just out-
side Florence would bring some measure of objective distance. But
the idea of objective distance is sometimes naive. Studying the eth-
ics of war requires a little bit of being both near to and far from the
front lines. Studying war also requires some help from friends and
family, Here, I want to thank my colleagues who corresponded with
me and discussed the many topics this book explores. I owe a particu-
lar debt of gratitude to those closer to home. I opened this preface
with a piercing observation from my daughter Elisheva. My son Saul,
the young soldier mentioned in Chapter g, carefully read the entire
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manuscript, and his insights into the dilemmas of asymmetric war
were as incisive as they were invaluable. Finally, my hat goes off to my
oldest daughter, Daphna, who is pursuing a career that takes human
rights seriously and trades academic theory for legal practice. These
are the people we hope to guide and inspire with our teaching.

Haifa, Israel — January 2009
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