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This analysis of Hans Kelsen’s international law theory takes into account
the context of the German international legal discourse in the first half of
the twentieth century, including the reactions of Carl Schmitt and other
Weimar opponents of Kelsen. The relationship between his Pure Theory
of Law and his international law writings is examined, enabling the reader
to understand how Kelsen tried to square his own liberal cosmopolitan
project with his methodological convictions as laid out in his Pure Theory
of Law. Finally, Jochen von Bernstorff discusses the limits and continuing
relevance of Kelsenian formalism for international law under the term of
“reflexive formalism,” and offers a reflection on Kelsen’s theory of inter-
national law against the background of current debates over constitutio-
nalization, institutionalization, and fragmentation of international law.
The book also includes biographical sketches of Hans Kelsen and his
main students Alfred Verdross and Joseph L. Kunz.

Jochen von Bernstorff is a senior fellow of the Max Planck
Institute for Comparative Public Law and International Law in
Heidelberg and a lecturer at the University of Frankfurt. As a legal adviser
in the UN Department of the German Federal Foreign Office, he was a
member of the German delegation at the Commission on Human Rights
in Geneva in 2004 and 2005 and the UN Human Rights Council in 2006,
as well as a member of the German delegation at the UN General
Assembly in 2003, 2004 and 2005 in New York.
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PREFACE

This book first appeared in 2001 in Germany. It is based on my doctoral
thesis written at the Max-Planck-Institute for European Legal History in
Frankfurt between 1997 and 2000 in the context of a broader research
project of the German Research Foundation on the history of interna-
tional law and international legal scholarship in Germany in the first half
of the twentieth century. As gratefully acknowledged in the German
edition, many people helped me along the way, but my greatest debt is
to Prof. Dr. Dr. h.c. Michael Stolleis, the director of the Max-Planck-
Institute in Frankfurt and initiator of the research project, and to Prof.
Dr. Eibe Riedel, who inspired, encouraged, and actively supported my
work on Kelsen’s international law theory.

I can now take great pleasure in the appearance of the expanded
English version of the book. I have resisted the temptation to rewrite
parts of the book. Instead, I have added a postscript that reflects on the
potential and limitations of Kelsenian formalism in the context of recent
general debates in international law. I am indebted, first and foremost, to
the director of theMax-Planck-Institute for Comparative Public Law and
International Law in Heidelberg, Prof. Dr. Armin von Bogdandy, for his
enthusiasm, intellectual inspiration, and active support regarding the
idea and execution not only of this project. My gratitude extends to
Prof. Dr. Dr. h.c. Rüdiger Wolfrum, the co-director of the Institute,
and to the Max-Planck-Society for very generously supporting the trans-
lation of the book.

I would like to thank the careful and patient translator, Thomas Dunlap,
for his extremely skillful translation of the text. His understanding of the
German legal-historical backgroundwas crucial for this project. Prof. Martti
Koskenniemi made suggestions on how to improve the book and make it
more accessible to an English-speaking audience, for which I am very
grateful. I would also like to thank the director of the Lauterpacht Centre
for International Law at theUniversity of Cambridge, Prof. James Crawford,
and his colleagues, who kindly provided me with the opportunity to write
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and present the new postscript during my stay as a visiting fellow at
the Centre. Back at the Institute in Heidelberg, my colleagues from the
Dienstagsrunde also gave me very important feedback on an earlier version
of the new postscript.

The manuscript benefitted greatly from careful proofreading by Daniel
Oberhofer and the help and encouraging support of Finola O’Sullivan,
Brenda Burke, Carolyn Fox, and Richard Woodham at Cambridge
University Press.
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