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mistaken self-defense and, 186
principle of, 125
subrationality and, go—q1
moral subrationality
criminal law and, 14048
“morally uncomprehending criminal” and,
14548
moral vs. legal insanity and, 142—45
propensity for wrongdoing and, 12348
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Morse, Stephen, 17-18, 18n.47, 67—69, 92n.4
diminished capacity concept of, 73n.15,
74=77, 75017, 84, 85, 234-35
on mistaken self-defense, 186
on rationality, 200-01
motivational incongruence, appraisal theory
and, 63
motivational relevance, appraisal theory
and, 63
motive in criminal law
evidentiary role of, 165-66
goal clarification in social-information
processing model and, 48—49
response evaluation and decision model
and, 161-66, 168n.59
Murisa, Peter, 1gon.24

Narvaez, Darcia, 12829
necessity requirement
duress and self-defense and, 196n.41
threat interpretational bias and, 194
negative criminal defense, 19—21
neuroscience
antisocial personality disorder and, 138—40
criminal behavior research in, 31-33
decision making capacity and, 98—101
free will concept in, 15-18
“neutrality objection” to homicide motive,
1651.49-166
Newman, Joe, 136, 137
nonconfrontational killings
battered persons defense and, 219
developmental social cognition and,
223733
imminent threat and, 219—20
as justifiable homicide, 221-23
nonculpable cognitive dysfunction (NCCD)
provocation/heat of passion doctrine and,
175-77
underdeveloped rationality and, 84-89
nonreasonable mistakes, mistaken self-
defense and, 183
normative perspective
capacity for reason and, 81, 81n.36-82
social rationality and psychological
jurisprudence and, 238—40
novel situations, rational decision making in
face of, 79-80

objective/subjective hybrid theory of self
defense, 183-88
objective test of social cognition, 169
objective theory of self-defense, 183-88
battered persons defense and, 22021
observational learning
Bandura’s social learning theory and,

36-39

Huesmann’s social-information processing
model and, 53-55
other-accountability, appraisal theory
and, 63
outcome expectancy
duress defense and, 205
moral disengagement and, 132
youth antisocial behavior and, 110
outcome valuation
duress defense and, 205
youth antisocial behavior and, 109—12

Palmer, Emma, go-g1
parens patriae policy, juvenile justice
and, 94
parricide, abuse/trauma person defense
proposal and, 233-34
parsimony, principle of
defined, 28
interpretation of, 28—29
partial defenses, 20-21
diminished capacity and, 78
provocation/heat of passion doctrine and,
151-560
violence by chronic trauma and abuse
victims and, 217n.27
partial responsibility, diminished capacity
variant, 74—77
Patry, Marc, 78, g1
peer influence
decision making capacity and
susceptibility to, 99
social-information processing model and,
109-12
vulnerability to coercion and, 103-o05
penal proportionality
heat of passion defense and, 150
juvenile justice and, 11718
retributive principle of, 67-68
People v. Humphrey, 217n.28
perceived threats, criminal law
interpretations of, 181
Pereboom, Derk, 16n.39
personality
moral rationality and, 128—29
threat interpretational bias and, 193-94
personhood theory of excuses, duress defense
and, 200—01
pervasive developmental disorders (PDDs),
138n.47
philosophy
free will concept in, 1518
social rationality and psychological
jurisprudence and, 238—40
Piaget, Jean, 126—29
Pillsbury, Samuel, 153
Popper, Karl, 28
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post-traumatic stress disorder (PTSD)
abuse/trauma person defense proposal and
criteria of, 233-37
battered woman syndrome and, 215-16
developmental social cognition and,
22520
social-information processing model and,
230-31
practical reasoning, individual capacity and
responsibility and, 78-83
precriminal context, antisocial behavior and,
24749
preimpulsive scenarios, impulsivity in
adolescents and, 101~03
premeditation, first degree murder
requirement for, 149
primary social cognition, criminal behavior
research and, 32-33
progressive retributivism, 12n.27
proportional culpability
impulsivity and, 101-03
self-defense and, 184, 184n.17
proportionate force, self-defense and use of,
184, 222n.38
provocation interpretational bias, 46n.54
affirmative defense doctrines and, 179
anger and reactivity and, 169—71
appraisal theory and, 170-71
battered woman defense and, 213-17
excusing potential of, 151-56
future research issues concerning, 175-77
heat of passion homicide defense and,
149-77
homicide law and, 167-71
instrumental vs. reactive violence and, 156
motive and, 168n.59
noncognitive culpable cognitive
dysfunction and, 87-88
perceived threats and, 178—95
response to threats vs., 179-81
social cognitive argument and, 166
subrationality and, 171-75
psychiatry
criminal law and, 2527
moral vs. legal insanity and, 143—44
psychological jurisprudence
battered persons defense and, 217—23
defined, 5
progressive construction of juvenile justice
and, 116-17
social analytic jurisprudence and, 240—4s5
social rationality and, 238—40
youth delinquent behavior and, g2—95
“psychological self-defense” criterion, 235
psychology
criminal law and, 1-30
free will concept in, 15-18

reactive aggression and, 167
social cognitive jurisprudence and, 240—45
threat interpretational bias research and,
189—9o
Psychology, Public Policy, and Law, 157,
1570.25
psychopathy
basic principles of, 126
chronic abuse and trauma and, 22829
criminal law and, 14048
moral cognitive deficits and, 134—40
moral vs. legal insanity and, 143—44
provocation/heat of passion doctrine and,
149-51
punishment
battered persons defense and, 217-23
deterrence and, 8
justifications for, 8-10
rehabilitation as justification for, 8—9
role of motive in, goal clarification in
social-information processing model
and, 48-49
theories of, 10-12
pure theories of punishment, 10-12

rational choice theory
goal clarification in social-information
processing model and, 48
response evaluation and decision (RED)
model, 50-53
rationality. See also substandard rational
capacity
anger and impairment of, 169—71
criminal defense and, 21—22
diminished capacity and, 68, 7677
fear and impairment of, 180
heat of passion homicide defense and,
167-71, 172n.67
human capacity for, 18n.48
nature and legal function of, 78-83
self-control vs., 18n.47, 18-19, 101~03
social cognitive jurisprudence and, 240—45
social rationality concerning excuse-based
defenses, 238-50
subrationality/underdeveloped rationality,
nonculpable cognitive dysfunction and,
84-89
reactive aggression and violence
antisocial behavioral subtypes and, 241-49
battered person defense and, xiv
chronic abuse and trauma and, 210-37
by chronically abused individuals, hybrid
instrumental/reactive subtype, 211-13
culpability/desert concepts and, 117-18
duress defense and, 202—203
emotional instability and cognitive
function, 168-69
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encoding-of-cues processes, social-
information processing model, 42
frustration-aggression hypothesis,
341.18-35, 3436
mistaken self-defense and, 178-95
progressive construction of juvenile justice
and, 116-17
provocation/heat of passion doctrine
and, 156
recurrent victimization and, 178n.1
rehabilitation and, 118-19
response evaluation and decision model
and, 161-66
social-information processing and, 52—53,
159—66
subrationality and, 171-72
terrorism and, 211-12
theories concerning, xiii
reason, criminal law and standards of, 1718
reasonable belief doctrine
duress defense and, 198-99
provocation/heat of passion and, 15456
“reasonable firmness” requirement, self-
defense and defense of duress and, xiv
reasonable person standard
abuse history in violence by abuse and
trauma victims, 217n.28
heat of passion defense and, 167-71
mistaken self-defense requirements for,
18395
noncognitive culpable cognitive
dysfunction and, 8¢
provocative interpretational bias and,
169n.61, 173-75
vulnerability to coercion and, 103-05
“reasonable person” standard, criminal
negligence and, 13
recurrent victimization
aggressive behavior due to chronic abuse
and trauma and, 216n.26-217, 228—29
self-defense and, 178n.1
rehabilitation
juvenile justice and, 11819
rationale for, §—9
relational blame, appraisal theory and, 63
response access or construction
instrumental vs. reactive violence and,
159—66
social-information processing model,
40-41,49-50, 54
response decision making
duress defense and, 204-07
instrumental vs. reactive violence and,
159—66
social-information processing model,
40—41, 5053
response efficacy

duress defense and, 205
youth antisocial behavior and, 110
response evaluation and decision (RED)
model
chronic abuse and trauma and, 230-31
duress defense and, 204-07
instrumental vs. reactive violence and,
161-60, 248n.22
moral cognitive development and, 128
moral disengagement and, 60—61
social-information processing and, 50-53
subrationality, g1
youth antisocial behavior and, 109-12
response valuation, duress defense and, 205
retaliative behavior
instrumental vs. reactive violence and,
15759
response evaluation and decision model
and, 5053, 161-66
retributive aggression
motive in homicide law and, 167-68
response evaluation and decision model
and, 161-66
retributive theory of punishment, 10-12
affirmative criminal defense and, 19-21
criminal responsibility and, 14-15
free will and, 18
moral subrationality and, 14048
terminology for, 12n.26
retributive utilitarianism, 121n.26
progressive construction of juvenile justice
and, 116-17
revenge
chronic abuse and trauma and, 211
instrumental/reactive violence distinction
and, 166
reward sensitivity
adolescent response and evaluation
decision making and, 111
decision making capacity and, 100-o1
risk assessment skills
adolescent response and evaluation
decision making and, 111
decision making capacity and, 100-o1
Robinson, Paul, 144—4s5
Roper v. Simmons, 92n.4, 98n.17
Rozelle, Susan, 152

Schopp, Robert, 78, 91
science
criminal law and, 2425
provocation/heat of passion doctrine and,
149-51, 175=77
Scott, Elizabeth, 84, 95n.9, 95n.11-96, 95-97,
98-101
secondary social cognition, criminal
behavior research and, 32-33
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motive in, 163-66 progressive construction of juvenile justice
social cognition and, 149 and, 116-17
self control provocation interpretational bias/heat of
adolescent response and evaluation passion doctrine and, 166
decision making and, 111 subrational framework, 89—q1
decision making capacity and, 101 unformed character/identity and, 105-09
moral disengagement model and, 58-61 youth delinquent behavior and, 92—95
rationality vs., 18-19 social-cognitive models
self-defense aggressive behavior, 34-39
abuse/trauma person defense proposal, Bandura’s social learning theory, 36-39
23337 Berkowitz’s frustration-aggression
battered woman defense and, 213-17, hypothesis, 34-36
214116 cognitive mediation in, 65-66
criminal law interpretations of, 181 moral disengagement, 58—61
heat of passion homicide defense vs., social-information processing (SIP) model,
179-80 3958
justifiable homicide and battered persons social environment
defense and, 217-23 Bandura’s social learning theory and,
mistaken self-defense, 157n.26, 178-95 36—39
necessity requirement, 196n.41 duress defense and, 200
response evaluation and decision model threat interpretational bias and, 193—94
and, 161-66 social harm principle
self-efficacy beliefs, Bandura’s social learning mistaken self-defense and, 185
theory and, 38 motive in homicide law and, 163-66
self-initiated actions, instrumental vs. social-information processing (SIP) model
reactive violence and, 157-59 applications of, 65—66
self-schema, moral rationality and, 128—29 basic principles and properties, 39-58
sentencing, role of motive in, goal chronic trauma and abuse and, 22628
clarification in social-information contributions and caveats concerning,
processing model and, 48—49 55-58
Sherman, Jim, 214116, 247 criminal behavior research and, 32-33
Sherman, Steven, 157, 167 developmental immaturity and, 109-12
Shute, Stephen, 172, 172n.67 diminished capacity and, 67—qg1
Slovenko, Ralph, 68 Dodge’s model, 40
Small, Mark, 238—40 duress defense and, 204—07
Smith, Craig, 170-71 encoding of cues in, 40—44, 41n.36
social analytic jurisprudence goal identification and prioritization,
defined, 5-6 40—41, 47—49
social cognitive jurisprudence and, 240—45 Huesmann’s model, 5355
social cognitive development. instrumental vs. reactive violence and,
See developmental social cognition 159—66
social cognitive jurisprudence interpretation-of-cues process in, 40—41,
broader context for, sn.14 41136, 44—46
criminal law and, 7-8 juvenile justice and, 109—20
defined, 4 juvenile offender culpability, social
research methodology, 4 cognitive perspective, 112-16
social-analytic tradition and, 240—45 mistaken self-defense and, 179
theory of wrongdoing and, 6 noncognitive culpable cognitive
social cognitive models dysfunction and, 88-8¢
basic principles of, 7—8 post-traumatic stress syndrome and, 23031
criminal behavior research and, 31-33 progressive construction of juvenile justice
duress defense and, 201-09 and, 116-17
excuse defense and diminished capacity provocation interpretational bias and,
and, 69—72 17071
human functioning and, 22-23 research methodology, 56—58
instrumental vs. reactive violence and, response access or construction, 40—41,
157-59 49-50

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521513760
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-51376-0 - The Mind of the Criminal: The Role of Developmental Social Cognition in

Criminal Defense Law
Reid Griffith Fontaine

Index

More information

Index 263

response decision in, 40—41, 50-53
social cognitive jurisprudence and, 240—45
subrationality framework, 89—q1
threat interpretational bias and, 189, 194
social rationality, excuse-based defenses and,
238-50
social science
behavioral science and, 23-24
criminal behavior research in, 31-33
soft determinism, social rationality and
psychological jurisprudence and, 239—40
specific deterrence, defined, 8
stability attribution, social cognitive
perspective on culpability and, 113-16
stage theory of moral development, 126—29
Stams, Geert Jan, 130-31
Steinberg, Lawrence, 84, 93, 95n.9,
95n.11-96, 95—97, 98-101, 104—05,
112-10, 121
stimulus actor’s affect, interpretation-of-cues
processes, social-information processing
model, 45
stimulus interpretation, duress defense and,
201-09
subjective test for emotional component, 169
subjective theory of self-defense, 183-88
subrationality
moral subrationality, 12348
nonculpable cognitive dysfunction and,
84-89
provocation interpretational bias and,
171-75
social-information processing framework
for, 89—g1
substandard rational capacity, criminal
responsibility and, 67—91

target of threat, duress defense and, 197
terrorism, instrumental and reactive violence
and, 211-12
threat interpretational bias
duress defense and, 20109
mistaken self-defense and, 18895
provocation interpretational bias vs.,
179—81
research background, 179
in youth offenders, 19on.24
trait anger
appraisal theory and, 62
encoding-of-cues processes, social-
information processing model, 43
interpretation-of-cues processes, social-
information processing model, 46
provocation interpretational bias and,
170-71
trait anxiety, threat interpretational bias and,
193-94
trait impulsivity, in adolescents, 101-03

tunnel vision, provocation/heat of passion
doctrine and, 153

underdeveloped rationality
developmental immaturity and, g5-109
insanity defense and, 126
nonculpable cognitive dysfunction and,
84-89
youth violence and, g2-122
undermining of rationality, provocation
interpretational bias and, 172
“Understanding Psychopathy” (Hiatt and
Newman), 136
Undiminished Confusion in Diminished
Capacity (Morse), 68—69
United States criminal law
Anglo-American comparisons, 27
Modern Penal Code and, 2728
unlawful/unlawful threats, self-defense and
perception of, 184
unprovoked conduct, provocation
interpretational defense and, 163-64,
1641.460
utilitarian theory of punishment, 10-12
motive in homicide law and, 167-68
progressive construction of juvenile justice
and, 116-17

valued situations, rational decision making in
face of, 8o
victim devaluation, moral disengagement
and, 60, 132
video vignette technique
social cognitive perspective on culpability
and, 11216
social-information processing research
and, 5658
violent crime, antisocial behavioral subtypes
and, 24149
voluntary manslaughter
heat of passion defense and, 150, 167-71
instrumental vs. reactive aggression and
violence and, 156
provocation/heat of passion doctrine and,
175-77
response evaluation and decision model
and, 161-66

social cognition and, 149

Walker, Laurens, 238n.6—239

Walker, Lenore, 231-33

wayward desire, diminished capacity
and, 78

weak will, diminished capacity and, 78

Weisberg, Robert, 145-48

Wiener, Richard, 5-6, 6n.19, 24045
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workplace violence, threat interpretational

bias and, 193—-94

wrongdoing

duress defense and, 198-99

moral subrationality and propensity for,
12348

provocation/heat of passion doctrine and
continuation of, 151-56

psychopathy and moral cognitive deficits
and, 134

self-defense as prevention of, 183-88

Yoon, Lira, 191
youth delinquent behavior. See also juvenile

justice

antisocial personality disorder and, 139—40

chronic abuse and trauma and, 216-17

culpability/desert concepts and, 11718

developmental immaturity and diminished
capacity and, 95-109

future orientation and, 100

future research issues, 92n.4

goal clarification in social-information
processing model and, 47—49

impulsivity and, 101-03

incarceration and, 119

instrumental vs. reactive violence and,
160-61

internalization as result of abuse and,
220-30

Index

interpretation-of-cues processes,
social-information processing model,
44406

mistaken self-defense and, 188, 1gon.24

moral cognition and abnormal
development, 12932

“morally uncomprehending criminal” and,
14748

peer influence susceptibility and, 99

rehabilitation and, 118-19

response access or construction, social-
information processing model, 49—50

response evaluation and decision (RED)
model, 50-53

risk assessment skills and reward
sensitivity, 100—o1

self control and, 101

social and behavioral research on,
31-33

social cognitive perspective on culpability
and, 11216

social-information processing model and,
55-58, 160—01

threat interpretational bias and, 1gon.24

underdeveloped rationality and, g2-122

unformed character/identity and, 96—97,
105-09

vulnerability to coercion and, 103-05
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