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Decolonising International Law

The universal promise of contemporary international law

has long inspired countries of the Global South to use it as

an important field of contestation over global inequality.
Taking three central examples, Sundhya Pahuja argues that
this promise has been subsumed within a universal claim

for a particular way of life by the idea of ‘development’. As

the horizon of the promised transformation and concomitant
equality has receded ever further, international law has
legitimised an ever-increasing sphere of intervention in the
Third World. The post-war wave of decolonisation ended in
the creation of the developmental nation state; the claim to
Permanent Sovereignty over Natural Resources in the 1950s
and 1960s was transformed into the protection of foreign
investors; and the promotion of the rule of international law in
the early 1990s has brought about the rise of the rule of law as
a development strategy in the present day.

SUNDHYA PAHUJA is an Associate Professor of Law at Melbourne
Law School, the Director of the Law and Development Research
Programme at the Institute for International Law and the
Humanities at the University of Melbourne and Visiting Fellow
at Birkbeck, University of London.
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Comparative law is increasingly used as a tool in the making of law at
national, regional and international levels. Private international law is now
often affected by international conventions, and the issues faced by clas-
sical conflicts rules are frequently dealt with by substantive harmonisation
of law under international auspices. Mixed international arbitrations, espe-
cially those involving state economic activity, raise mixed questions of public
and private international law, while in many fields (such as the protection
of human rights and democratic standards, investment guarantees and inter-
national criminal law) international and national systems interact. National
constitutional arrangements relating to ‘foreign affairs’, and to the implemen-
tation of international norms, are a focus of attention.
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and those focussing on the new approaches to international or comparative law
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