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The Regulation of ICTs for the Pursuit of
Citizenship Rights

I. INTRODUCTION AND OVERVIEW

Effective access to information is crucial in facilitating the participation of citizens
in civil society.! Accessibility concerns in the information and communications tech-
nologies (IC'T's) sector have become particularly important, given the increased role
played by ICTs in everyday life.> For persons with disabilities, technological develop-
ments such as the proliferation of the Internet and the provision of services for access-
ing digital television such as audio description (video description), closed signing,3
and the availability of subtitles (captions) in live broadcasts enabled by speech-to-
text technologiest can make an important contribution to facilitating independent
living.s Unfortunately, persons with disabilities still face significant barriers in access-
ing ICTs. These barriers include, inter alia, poorly designed Web sites (e.g., with
graphics not readable by computerized screen readers, with information that can be
accessed only by the use of the mouse rather than the keyboard),® limited availability
of subtitles on webcasts,” the use of multiple remote controls for digital television, and
difficult to navigate on-screen displays.® These access barriers have the potential to

' Feintuck, M. and Varney, M. (2006) Media Regulation, Public Interest and the Law, 2nd edition,
Edinburgh, Edinburgh University Press, p. 250.

> Empirica, Work Research Centre (2007) “MeAC: Measuring Progress of eAccessibility in Europe:
Assessment of the Status of eAccessibility in Europe” [hereafter MeAC report].

3 Closed signing allows the public to switch the sign interpreter on and off. See George, M. and
Lennard, L. (2007) “Fase of Use Issues with Domestic Electronic Communications Equipment,”
Ofcom Research Audit, 17 July, 4.17.

4+ MeAC report, note 2, 49.

5 Myers, E.L. (2004) “Disability and Technology” Montana Law Review, 65, pp. 289307, at p. 2go.

Moberly, RE. (2004) “The Americans with Disabilities Act in Cyberspace: Applying the ‘Nexus’

Approach to Private Internet Websites” Mercer Law Review, 55, pp. 963-999, at p. 903.

7 National Council on Disability (NCD) (2003) “When the Americans with Disabilities Act Goes

Online: Application of the ADA to the Internet and the Worldwide Web” Position Paper, http://www.

ncd.gov/mewsroom/publications/zo03/adainternet.htm.

George and Lennard (2007), note 3.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521191616
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-19161-6 - Disability and Information Technology: A Comparative
Study in Media Regulation

Eliza Varney

Excerpt

More information

2 Disability and Information Technology

affect persons with disabilities, including persons with sensory disabilities (visual and/
or hearing), mobility disabilities, or cognitive disabilities.? The objective to ensure
equal access to information should play a central role in any regulatory framework
for the ICT sector. Nevertheless, despite the potential of technology to empower the
public as citizens, the regulatory framework for the ICT sector has been criticized for
its overall perception of the public as economic actors and for the insufficient level of
protection conferred to citizenship values such as equality and dignity.*

This book examines the extent to which regulatory frameworks for the IC'T sector
safeguard the rights of persons with disabilities as citizenship rights. The analysis
adopts a comparative approach focused on four case studies: Canada, the Furopean
Union, the United Kingdom, and the United States of America. These jurisdictions
have a lot to offer in terms of comparison and contrast, and the research assesses
whether they are confronted with similar challenges and whether similar solutions
are adopted to address these challenges. The book does not seek to develop a new
theory of regulation for the ICT sector, but rather to assess current regulatory efforts
to safeguard the rights of persons with disabilities to have equal access to ICTs and
the extent to which these measures protect persons with disabilities as citizens rather
than just as consumers. The discussion relies on Selznick’s definition of regula-
tion, referring to a “sustained and focused control exercised by a public agency over
activities that are valued by a community.” While persons with disabilities face
access barriers across the broad information technology sector, this research focuses
on digital television™ and on the televisionlike services transmitted via the Internet.
These media were chosen because of their significant influence in people’s lives and
their key role in facilitating access to information. The discussion recognizes the
importance of both accessibility and usability solutions for facilitating the access of
persons with disabilities to information. Accessibility has been defined as “the pos-
sibility, regardless of specific user’s abilities, to easily access information in any form,
structure or presentation,” while usability refers to “the extent to which a product

9 MeAC report, note 2, p. 49.

© Varney, E. (2000) “Regulating the Digital Television Infrastructure in the EU. Room for Citizenship
Interests?” SCRIPTed, 3(3), pp. 221-242.

1 Selznick, P. (1985) “Focusing Organisational Research on Regulation” in Noll, R. (ed.) Regulatory
Policy and Social Sciences, Berkeley, University of California Press, p. 303.

2 The research adopts a general approach on digital television and does not distinguish among the
terrestrial, cable, and satellite means of transmission. Furthermore, the analysis focuses on the regu-
lation of the infrastructure in digital television and does not cover content regulation. Further areas
not covered by the present research are the issue of access by persons with disabilities to emergency
information and the issue of content transmission via mobile phones.

5 This aspect of the research focuses on Video on Demand (VOD) services but does not cover
user-generated content.

4 Loiacono, E.T. et al. (2006) “Information Technology Systems Accessibility” Universal Access in the
Information Society, 5(1), pp. 1-3, at p. 1.
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The Regulation of ICTs 3

can be used by specified users to achieve specified goals with effectiveness, eff-
ciency and satisfaction in a specified context of use.”s Given that accessibility and
usability are “two sides of the same coin,” the present study relies on “accessibility”
as a general term that incorporates both accessibility and usability concerns for
ensuring that persons with disabilities enjoy the full benefits of ICT products and
services.

The study relies on a definition of disability focused on the social barriers faced
by persons with disabilities, rather than on the medical condition of individuals.
The discussion focuses on the tension between social and economic values in the
regulation of ICTs and calls for a regulatory approach based on a framework of
principles that reflects citizenship values such as equality and dignity. As stressed
by the UN Convention on the Rights of Persons with Disabilities (UNCRPD),” per-
sons with disabilities are entitled to “the full and equal enjoyment of all human
rights and fundamental freedoms™® (including the right of access to information)®
and to “respect for their inherent dignity.”> Regulatory frameworks should focus on
“adapting society” to accommodate the full spectrum of abilities, rather than on
adapting individuals to society.* They should comply, inter alia, with the general
principles advanced by the UNCRPD,* including accessibility,» “full and effective
participation and inclusion in society,” and “respect for difference and acceptance
of persons with disabilities as part of human diversity and humanity.”> Given the
importance of the UNCRPD as a landmark in protecting the rights of persons with
disabilities to equal enjoyment of human rights*® the discussion in this book will
employ the term “persons with disabilities” rather than “disabled persons.”

5 Fronen, L. (2000) “Five Qualitative Research Methods to Make iTV Applications Universally

Accessible” Universal Access in the Information Society, 5(2), pp. 219-238, at p. 222.

Stienstra, D. and Troschuk, L. (2005) “Engaging Citizens with Disabilities in eDemocracy” Disability

Studies Quarterly, 25(2), http://dsq-sds.org/article/view/550/727.

7 G.A. Res. 61/611, 13 December 2000, A/61/611, 15 THRR 255.

% Article 1, UNCRPD.

9 Ibid. Article 9 (Accessibility) and Article 21 (Freedom of Expression and Opinion, and Access to
Information).

> ]bid. Article 1.

» Lawson, A. (2007) “The United Nations Convention on the Rights of Persons with Disabilities: New
Era or False Dawn?” Syracuse Journal of International Law and Commerce, 34(2), pp. 5603-019, at
p- 573

= Article 3, UNCRPD. The UNCRPD will be explored in more detail in Chapter 6.

3 Article 3(f), UNCRPD.

= bid. Article 3(c).

> bid. Article 3(d). See Terzi, L. (2009) “Vagaries of the Natural Lottery? Human Diversity, Disability
and Justice: A Capability Perspective” in Brownlee, K. and Cureton, A. (eds.) Disability and
Disadvantage, Oxford, Oxford University Press.

% Article 1, UNCRPD. Kayess, R. and French, P. (2008) “Out of Darkness into Light? Introducing the
Convention on the Rights of Persons with Disabilities” Human Rights Law Review, 8(1), pp. 1-34, at p. 1.

16

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521191616
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-19161-6 - Disability and Information Technology: A Comparative
Study in Media Regulation

Eliza Varney

Excerpt

More information

4 Disability and Information Technology

The book begins with highlighting the importance of equal access to informa-
tion for persons with disabilities and reflects on access to information as a tool for
enabling participation in society as citizens. The discussion also seeks to identify key
elements in a framework of principles for the regulation of ICTs, focused toward
promoting and protecting the rights of persons with disabilities to have equal access
to information. The next four chapters (Chapters 2—5) adopt a case study approach
and examine the effectiveness of the regulatory frameworks in four jurisdictions for
safeguarding the citizenship rights of persons with disabilities. The majority of the
work covers developments affecting the regulation of ICTs until January 2011, but
in some cases, reference is made to relevant developments that took place after that
date. Finally, Chapter 6 draws on the findings in the case studies, assesses common
challenges identified in the four jurisdictions, and searches for solutions in address-
ing these challenges. The human rights approach adopted by the UNCRPD? sets
the benchmark®® for reflecting on the case studies, particularly given that all four
jurisdictions examined in this book are signatories of this international instrument.>
The decision to discuss the UNCRPD in this chapter rather than as part of the
individual case studies® is to enable a more focused analysis of the UN Convention
as part of the search for solutions to common challenges identified across jurisdic-
tions. This final chapter reinforces the call for a regulatory framework for ICT's that
protects the citizenship rights of persons with disabilities to enjoy equal access to
information, that prioritizes these citizenship rights over the economic interests of
the industry, and that facilitates the involvement of persons with disabilities in policy
making. The discussion also deals with the issue of costs for providing an increased
level of accessibility, questioning, inter alia, who should support such costs.

In adopting a case study approach, the present research was confronted with what
Kahn-Freund calls the “traumatic experience” of every comparative work based
on “the observation ... that under similar social, economic, cultural pressures in

7 Ibid.

# Quinn, G. (2009a) “The United Nations Convention on the Rights of Persons with Disabilities:
Toward a New International Politics of Disability” Texas Journal on Civil Liberties and Civil Rights,
15(1), pp- 33-52.

% The UNCRPD was signed by Canada, by the European Union, and by the United Kingdom on 30
March 2007 and by the United States of America on 30 July 2009. This instrument was also ratified by
the United Kingdom on 8 June 2009, by Canada on 11 March 2010, and by the European Union on 23
December 2010. In addition, the United Kingdom has signed the Optional Protocol on 26 February
2009 and ratified this instrument on 7 August 2009. See the Secretariat for the Convention on the
Rights of Persons with Disabilities (SCRPD) (2011a) “UN Enable: Convention and Optional Protocol
Signatures and Ratifications,” hitp://www.un.org/disabilities/countries.asp?id=166.

5 Please note that some reference to the UNCRPD is made in Chapter 3 (European Union), where the
convention is mentioned explicitly in the European Commission’s “Proposal for a directive on imple-
menting the principle of equal treatment between persons irrespective of religion or belief, disability,
age or sexual orientation” COM(2008)426.
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The Regulation of ICTs 5

similar societies, the law is apt to change by means of sometimes radically different
legal techniques.” Kahn-Freund suggests that “the ends are determined by society”
while “the means [are determined] by legal tradition.”® The comparative analysis
observes how, in responding to the challenges posed by technological advances in
the ICT sector, these jurisdictions “[face] essentially the same problems and [solve]
these problems by quite different means” and how “within one orbit of civilisa-
tion, identical social or economic objectives are achieved through very different
techniques.”* The examination of different regulatory responses to access-related
concerns in the ICT sector was essential in the search for effective accessibility
solutions. With the exception of Chapter 3, the case studies explored in this book
are concerned with national responses to the protection of the rights of persons with
disabilities in the ICT sector. Chapter 3 deals with the protection of the rights of
persons with disabilities in the regulation of ICTs at the supranational, European
Union level, rather than in the individual Member States.3* The inclusion of a case
study at supranational level (reliant on a “mix of international and constitutional
law”)37 has a lot to add to the analysis provided in Chapter 6. The reflection on the
case studies put forward in the concluding chapter explores, inter alia, the merits of
a coordinated response beyond national level (reliant on the benchmark set by the
UNCRPD) to safeguard the rights of persons with disabilities in the ICT sector. As
Tshuma suggests, coordination of regulatory efforts is vital in order to ensure that
“issues falling within the regulatory grey zone between networks” do not “escape
effective regulation.”s® The search for coordinated solutions at supranational level
is particularly relevant for the Internet, given its transnational nature® as a global
network of networks.+

30 Kahn-Freund, O. (1966) “Comparative Law as an Academic Subject” Law Quarterly Review, 8z, pp.
4001, at p. 45.

5 ]bid. See also Kamba, W.J. (1974) “Comparative Law: A Theoretical Framework” International and
Comparative Law Quarterly, 23 (July), pp. 485-519; Markesinis, B.S. (1993) “Judge, Jurist and the
Study and Use of Foreign Law” Law Quarterly Review, 109 (October), pp. 622-635.

3 Zweigert, K. and Kotz, H. (1998) Introduction to Comparative Law, 3rd edition, Oxford, Clarendon
Press, p. 34.

3+ Kahn-Freund (1966), note 31, p. 47.

55 The research is not concerned with subnational responses to accessibility in the ICT sector.

3¢ For a discussion of accessibility provisions within individual Member States of the EU, see MeAC
report, note 2.

37 Estella, A. (2005) “Constitutional Legitimacy and Credible Commitments in the European Union”

European Law Journal, 11(1), p. 22—42, at p. 42.

Tshuma, L. (2000) “Hierarchies and Government versus Networks and Governance: Competing

Regulatory Paradigms in Global Economic Regulation” Law, Social Justice and Global Development,

9(1), pp. 115-142, at p. 136.

9 Kohl, U. (2007) Jurisdiction and the Internet: Regulatory Competence over Online Activity, Cambridge,
Cambridge University Press, p. 3.

# Solum, L.B. (2009) “Models of Internet Governance” in Bygrave, L.A. and Bing, J. (eds.) Internet
Governance: Infrastructure and Institutions, Oxford, Oxford University Press, pp. 48 and 56.
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6 Disability and Information Technology

An analysis of the “changing media”™ offers the possibility to explore, besides
technological advances, the “economic and social change which is widely claimed
to be revolutionary.”# As Goldberg et al. indicate, such an analysis involves assessing
whether “important social values” are protected effectively in this changing envi-
ronment.# The present study questions, inter alia, whether regulators give sufficient
weight to wider social benefits of accessibility, or whether they are persuaded by
industry concerns about the cost of accessibility provisions, to the detriment of per-
sons with disabilities.# If the latter prevails, it is important to identify ways in which
regulatory frameworks could be refocused to provide effective protection to citizen-
ship rights and perceive accessibility through a human rights lens (rather than an
economic lens driven by costs). Herman and McChesney argue that “finding and
developing a democratic alternative to market driven or exclusively governmentally
dominated media systems may well be one of the central tasks of our era.”s The
search for solutions is not confined to domestic responses,* and the UNCRPD
could provide the basis for tackling some of the challenges identified in the case
studies and for facilitating international cooperation# in the regulation of private
service providers that operate beyond national confines. This is necessary in order
to eliminate accessibility barriers that cut across borders and to harmonize standards
for the accessibility of ICT products.# The search for solutions beyond national reg-
ulatory realms acknowledges, as indicated by Lord Bingham, that “there is a world
elsewhere.”

II. A FRAMEWORK OF PRINCIPLES FOR REGULATING ICTS

The regulatory framework for the ICT sector can play a crucial role in ensuring
that persons with disabilities enjoy equal access to information and benefit fully
from technological advances. This section calls for the regulation of IC'Ts based
on a framework of principles (such as equality of citizenship and the protection

4 Goldberg, D. etal. (1998) Regulating the Changing Media: A Comparative Study, Oxford, Clarendon
Press.

# Ibid. p.1.

# Ibid.

# Varney, E. (2009a) “A Hierarchy of Disability Rights? A Comparative Examination of the Regulation
of Digital Television in the United States of America and the United Kingdom” Northern Ireland
Legal Quarterly, 60(4), 421—442.

# Herman, E.S. and McChesney, RW. (1997) The Global Media: The New Missionaries of Corporate
Capitalism, London, Cassell, p. 197.

4 Kayess and French (2008), note 26, p. 32.

4 Article 32(1), UNCRPD.

# Kayess and French (2008), note 26, p. 32.

4 Bingham, T.H. (1992) “There Is a World Elsewhere — the Changing Perspectives of English Law”
International and Comparative Law Quarterly, 41 (July), pp. 513-520.
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The Regulation of ICTs 7

of human dignity) that prioritizes citizenship interests over commercial interests.
The discussion stresses that the regulatory framework for the ICT sector should
perceive persons with disabilities as citizens rather than as mere consumers, given
that the citizenship notion goes beyond the vision of the public as economic actors
and comprises democratic values such as equality between all members of society.>
Furthermore, the regulatory framework should rely on a social definition of disabil-
ity, focusing on the social barriers faced by persons with disabilities rather than on
the medical condition of individuals.>* Such an approach aims to ensure that per-
sons with disabilities are perceived not as disempowered victims but as citizens with
full entitlements in society.3 Only a regulatory framework based on the citizenship
values of equality and dignity can ensure that the interests of persons with disabilities
are effectively protected in the ICT sector.

A Regulatory Framework That Protects the Citizenship Rights
of Persons with Disabilities

Equality of access to ICTs plays an important role in enabling the participation
of persons with disabilities in civil society as citizens.* Gregg stresses that “access
to technology is one determinant of who can participate in the social, cultural,
political and economic facets of a society,”ss while Feintuck and Varney suggest
that effective access to information is “a prerequisite for any meaningful concept
of citizenship,” as the media provide the public with the necessary information to
be involved in civil society.’® Varona shares the emphasis on participation as a key
aspect of citizenship, arguing that equality among citizens can be ensured only if all
the public benefits from “the ability to participate in democratic deliberations and

debate.”s” Furthermore, Procacci refers to “the capability to participate” in society

758

as “an integral part of well-being,”s® and Rifkin points out that, in light of changes in

5 Feintuck, M. (2004) “The Public Interest” in Regulation, Oxford, Oxford University Press.

st Ibid.

52 Chalmers, D. et al. (2010) European Union Law, 2nd edition, Cambridge, Cambridge University Press.

5 Smith, D.M. (2007) “Who Says You're Disabled? The Role of Medical Evidence in the ADA
Definition of Disability” Tulane Law Review, 82(1), pp. 176, at pp. 71—72.

s+ Furopean Commission (2004) “Challenges for European Information Society beyond 2005”
COM(2004)757, p- 6 [hereafter COM(2004)757].

5 Gregg, J.L. (2006) “Policy-making in the Public Interests: A Contextual Analysis in the Passage of
Closed-captioning Policy” Disability and Society, 21(5), pp. 537-550, at p. 537.

50 Feintuck and Varney (2006), note 1, p. 250.

57 Varona, A.E. (2004) “Changing Channels and Bridging Divides: The Failure and Redemption of
American Broadcast Television Regulation” Minnesota Journal of Law, Science and Technology, 6(1),
pp- 1-116, at p. 99.

% Procacci, G. (2001) “Poor Citizens: Social Citizenship versus Individualisation of Welfare” in Crouch,
C. etal. (eds.) Citizenship, Markets and the State, Oxford, Oxford University Press, p. 63.
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8 Disability and Information Technology

society produced by technological advances, the issue of access to information as a
precondition to participation represents “one of the most important considerations
of the coming age.” It is, therefore, crucial that regulatory frameworks for IC'Ts
seek to ensure that persons with disabilities enjoy equal access to ICT products and
services and the same choice of programming.%

Regulatory measures for the ICT sector should reflect a perception of persons
with disabilities not only as consumers but also as citizens. The notion of consumer
reflects a narrow perception of the public as economic actors in the pursuit of
self-interest, who would benefit from lower prices, increased choice, and increased
quality of products.” On the other hand, the citizenship notion is much broader,
including, inter alia, concerns such as the need to have access to information in
order to participate in society.”* The concept of citizenship comprises wider demo-
cratic values such as equality between the members of society and the protection
of human dignity.®» When acting as citizens, people are more than just economic
actors in the pursuit of self-interest. They are also participants within the wider social
and political sphere.® The citizenship values of equality and dignity should play an
important role in any regulatory framework for the ICT sector.%

The citizenship values of equality and human dignity are inherent in every human
being, and legislative frameworks committed to safeguarding these values aim to
ensure that “everybody is treated as having value or worth.”® A formal approach to
equality secks to ensure that individuals are not treated less favorably because of a
specified characteristic®” and adopts a reactive approach to discrimination, provid-
ing individuals with the right to sue if they have been treated in a discriminatory
manner.® On the other hand, a substantive vision of equality is concerned with

59 Rifkin, J. (2000) The Age of Access, New York, Tarcher Putnam, p. 234.

o MeAC report, note 2.

& Feintuck (2004), note so.

6= Ibid.

% Ibid.

b4 Sunstein, C.R. (1990) After the Rights Revolution: Reconceiving the Regulatory State, Cambridge,
Mass., Harvard University Press, p. 58.

% Varney, E. (2008a) “The Protection of Age and Disability Rights in the Regulation of Digital

Television in the European Union” Utilities Law Review 2007/2008, 17(1), pp. 6-16; Varney, E. (2008b)

“Disability Rights in the Communications Sector: An Examination of Digital Television Regulation

in the United Kingdom” Communications Law, 13(6), pp. 187-196.

Fredman, S. (2001) “Equality: A New Generation?” Industrial Law Journal, 30(2), pp. 145-168, at

p- 155. For an analysis of the potential role of these values in a different context, see Varney, E.

(2007) “Social Regulation in the Air Transport Industry — an Examination of Regulation 1107/2006

Concerning the Rights of Disabled Persons and Persons with Reduced Mobility When Travelling by

Air” in Karstedt, S. and Lange, B. (eds.) Comparative Socio-Legal Research, special issue of Zeitschrift

fuer Rechtssoziologie, pp. 191—201.

Fredman (2001), note 66, p. 154.

% Ibid. p. 104.

66
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tackling “systematic” forms of discrimination rooted in society and with securing
social inclusion for underrepresented groups.® Substantive equality adopts a proac-
tive approach to tackling discrimination and to promoting equality, stressing the need
to alter practices and structures in order to “bring about real change.””® Substantive
equality also aims to ensure “respect for difference.”” The concept of human dignity
plays an important role in ensuring substantive equality.” Despite a certain degree of
reluctance from some critics who stress that the term is too ambiguous, the concept of
human dignity can act as a powerful tool in human rights discourse” and in enhanc-
ing the protection of fundamental values such as equality of citizenship.™ This con-
cept is often linked with the notion of “autonomy” or “the freedom of the individual
to choose according to his view of the ‘good life”7s and has been defined as “the right
not to be disadvantaged or humiliated by virtue of one’s subjective characteristics.”7”°
The adoption of a regulatory framework for the ICT context based on the notions of
substantive equality and human dignity would call for a proactive approach in alter-
ing the structural barriers faced by persons with disabilities in accessing ICTs. Such
an approach would also ensure that such measures do not differentiate between the
levels of protection conferred to citizens in facilitating access to information .

The present research relies on a wide definition of citizenship, based on the values
associated with this concept and including all residents within a community.”” The
nationality-based definition reflected in Marshall’s writing” has been described as
exclusionary, leading commentators to call for an approach to citizens “disentangled
from nationhood.”” The wide definition of citizenship adopted in this book should
reflect “the actual practice and experience of what might be called citizenship,”®
including participation in society.® Marshall identifies three universal elements of

% Chalmers et al. (2010), note 52.

7 Fredman (2001), note 66, p. 163.

7 Chalmers et al. (2010), note 52.

7 Fredman (2001), note 66, p. 155.

7 McCrudden, C. (ed.) (2004) Anti-Discrimination Law, Dartmouth, Ashgate.

7 Réaume, D.G. (2003) “Discrimination and Dignity” Louisiana Law Review, 63, pp. 645-695.

5 Fredman (2001), note 66, p. 155.

70 Apostolopoulou, Z. (2004) “Equal Treatment of People with Disabilities in the EC: What Does

‘Equal’ Mean?” Jean Monnet Working Paper og/o4.

European Network against Racism (ENAR) (2001) “For a Real European Citizenship.”

7 Marshall, T.H. (1950) Citizenship and Social Class, and Other Essays, Cambridge, Cambridge
University Press.

7 Bader, V. (2001) “Institutions, Culture and Identity of Transnational Citizenship: How Much
Integration and ‘Communal Spirit’ Is needed?” in Crouch, C. et al. (eds.) Citizenship, Markets and
the State, Oxford, Oxford University Press, p. 197.

% Craig, P. and de Burca, G. (2011) EU Law: Text, Cases and Materials, sth edition, Oxford, Oxford
University Press.

5 Shaw, J. (1998) “The Interpretation of European Union Citizenship” Modern Law Review, 61(3),

PP- 293-317-
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10 Disability and Information Technology

citizenship: civil, political, and social.®* The civil element comprises individual lib-
erties, including the freedom of expression, the right to property, and the right of
access to justice.®s The political aspect refers to the right of citizens to be involved
in the political life, standing in elections and exercising their right to vote.® Finally,
the social element comprises, inter alia, “the right to share to the full in the social
heritage and to live the life of a civilized being.”® Examples include the right to

86

education, housing, and access to services.*® The notion of “consumer” could be

included within the civil element of citizenship, given the individualistic empha-
sis of civil rights and the function of economic freedoms highlighted by Marshall
as being “indispensable to a competitive market economy.” Marshall refers to
the civil, political, and social elements of citizenship as part of a dynamic process,
reflecting an evolution from civil rights (developed in the eighteenth century)
to political rights (in the nineteenth century) and social rights (in the twentieth
century).® Nevertheless, this “perioditisation” in the development of citizenship
rights has been subjected to criticism arguing, inter alia, that this is accurate in
the British context but may not be illustrative of other jurisdictions.” Furthermore,
Marshall’s definition of citizenship has been criticized for not acknowledging “the
differentiated experiences and standings of various social groups,” including persons
with disabilities.®* While acknowledging the merits of a citizenship concept based
on civil, political, and social rights® and the need for corresponding institutions to
support these rights,” this concept can only be of assistance for persons with dis-
abilities if it recognizes “the diversity of citizenship.” Given the equality notion

52 Marshall (1950), note 78. See Bulmer, M. and Rees, AM. (eds.) (1996) Citizenship Today: The

Contemporary Relevance of T.H. Marshall, London, UCL Press.

Marshall (1950), note 78, p. 10.

S Ibid. p. 11.

5 Ibid.

86 Ibid.

5 Ibid. p. 33.

5 Ibid. p. 14.

% Terminology used in Runciman, W.G. (1996) “Why Social Inequalities Are Generated by Social
Rights” in Bulmer, M. and Rees, AM. (eds.) Citizenship Today: The Contemporary Relevance of T.H.
Marshall, London, UCL Press, p. 52.

% Rees, A M. (1996) “I.H. Marshall and the Progress of Citizenship” in Bulmer, M. and Rees, A.M.
(eds.) Citizenship Today: The Contemporary Relevance of T.H. Marshall, London, UCL Press, p. 14.

9 Davis, L. (1999) “Riding with the Man on the Escalator: Citizenship and Disability” in Jones, M.
and Basser Marks, L.A. (eds.) Disability, Divers-ability and Legal Change (International Studies in
Human Rights), Leiden, Brill. See also Oliver, M. (1996) Understanding Disability: From Theory to
Practice, Basingstoke, Palgrave Macmillan, pp. 46—49.

9 Lister, M. (2005) “Marshall-ing Social and Political Citizenship: Towards a Unified Conception of

Citizenship” Government and Opposition, 40(4), pp. 471—491.

Davis (1999), note 91, p. 68.

94 ]bid. p. 71. See also Beckett, A.E. (2006) Citizenship and Vulnerability: Disability and Issues of Social
and Political Engagement, Basingstoke, Palgrave Macmillan.
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