Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

NEW DIMENSIONS IN PRIVACY LAW

This broad-ranging examination of privacy law considers the challenges
faced by the law in changing technological, commercial and social envi-
ronments. It encompasses three overlapping areas of analysis: privacy pro-
tection under the general law; legislative measures for data protection
in digital communications networks; and the influence of transnational
agreements and other pressures toward harmonised privacy standards.
Leading, internationally recognised authors discuss developments across
these three areas in the United Kingdom, Europe, the United States, APEC
(the forum for Asia-Pacific Economic Cooperation), Australia and New
Zealand. Chapters draw on doctrinal and historical analysis of case law,
theoretical approaches to both freedom of speech and privacy, and the
interaction of law and communications technologies, in order to examine
present and future challenges to law’s engagement with privacy.

ANDREW T. KENYON is the Director of the Centre for Media and Com-
munications Law at the University of Melbourne, and Associate Professor
in the Faculty of Law. He researches in comparative media law, across topics
in defamation, privacy, journalism, media regulation and copyright. These
interests come together in his role as editor of the refereed international
journal, the Media & Arts Law Review.

MEGAN RicHARDSON is the Deputy Director of the Centre for Media
and Communications Law at the University of Melbourne, and Associate
Professor in the Faculty of Law. Her research spans the fields of intellectual
property and privacy.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

NEW DIMENSIONS IN
PRIVACY LAW

INTERNATIONAL AND
COMPARATIVE PERSPECTIVES

Edited by
ANDREW T. KENYON
AND
MEGAN RICHARDSON
Centre for Media and Communications Law

Faculty of Law
University of Melbourne

CAMBRIDGE

UNIVERSITY PRESS

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

CAMBRIDGE UNIVERSITY PRESS
Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore,
Sao Paulo, Delhi, Dubai, Tokyo, Mexico City

Cambridge University Press
The Edinburgh Building, Cambridge cB2 8ru, UK

Published in the United States of America by Cambridge University Press, New York

www.cambridge.org
Information on this title: www.cambridge.org/9780521187657

© Cambridge University Press 2006
The moral rights of the authors have been asserted

This publication is in copyright. Subject to statutory exception

and to the provisions of relevant collective licensing agreements,

no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2006
Reprinted 2007
First paperback edition 2010

A catalogue record for this publication is available from the British Library

ISBN 978-0-521-86074-1 Hardback
ISBN 978-0-521-18765-7 Paperback

Cambridge University Press has no responsibility for the persistence or accuracy of

URLs for external or third-party internet websites referred to in this publication, and

does not guarantee that any content on such websites is, or will remain, accurate or
appropriate.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

CONTENTS

List of contributors page vii
Preface ix

1 New dimensions in privacy: Communications technologies,
media practices and law 1
ANDREW T. KENYON AND MEGAN RICHARDSON

2 Privacy and freedom of speech 11
ERIC BARENDT

3 Revisiting the American action for public disclosure of
private facts 32
BRIAN C. MURCHISON

4 The internet and private life in Europe: Risks
and aspirations 60
YVES POULLET AND J. MARC DINANT

5 APEC’s privacy framework sets a new low standard for the
Asia-Pacific 91
GRAHAM GREENLEAF

6 Copyright, privacy and digital rights management
(DRM) 121
DAVID LINDSAY AND SAM RICKETSON

7 Why there will never be an English common law
privacy tort 154
RAYMOND WACKS

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative

Perspectives

Edited by Andrew T. Kenyon and Megan Richardson
Frontmatter

More information

vi CONTENTS

8 The ‘right’ of privacy in England and Strasbourg

compared 184
GAVIN PHILLIPSON

9 Privacy and constitutions 229

KENNETH J. KEITH

10 Celebrity privacy and benefits of simple history
MEGAN RICHARDSON AND LESLEY HITCHENS

Bibliography 270
Index 286

Index of laws and directives 290

Index of case references 293

250

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

CONTRIBUTORS

Eric BARENDT, Goodman Professor of Media Law, Faculty of Laws,
University College London, United Kingdom.

J. Marc DinanT, Computer Scientist, Senior Lecturer at the Univer-
sity of Namur, Belgium; Expert to the Article 29 Working Party of the
European Commission.

GrRAHAM GREENLEAF, Professor, Faculty of Law, University of New
South Wales, Australia; Co-Director, Australasian Legal Information
Institute.

LesLeEy HiTCHENS, Senior Lecturer, Faculty of Law, University of New
South Wales, Australia.

KeNNETH J. KeiTH, Member of the International Court of Justice;
Judge of the Supreme Court of New Zealand; Professor Emeritus, Victoria
University of Wellington, New Zealand.

ANDREW T. KeEnYON, Director, Centre for Media and Communications
Law, and Associate Professor, Faculty of Law, University of Melbourne,
Australia.

Davip LiNDsAY, Senior Lecturer, Faculty of Law, Monash University,
Australia.

Brian C. MurcHISON, Charles S. Rowe Professor of Law, Washington
and Lee University School of Law, Virginia, United States.

GAvIN PHILLIPSON, School of Law, King’s College London, United
Kingdom.

YvEs PouLrLET, Dean, Faculty of Law and Director of the Centre de
Recherche Informatique et Droit, University of Namur, Belgium.

MEGAN RICHARDSON, Associate Professor, Faculty of Law, University
of Melbourne, Australia.

vii

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

viii CONTRIBUTORS

SaM RICKETSON, Professor, Faculty of Law, University of Melbourne,
Australia; Barrister, Victoria, Australia.

RaymoND Wacks, Emeritus Professor of Law and Legal Theory, Uni-
versity of Hong Kong.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-18765-7 - New Dimensions in Privacy Law: International and Comparative
Perspectives

Edited by Andrew T. Kenyon and Megan Richardson

Frontmatter

More information

PREFACE

It has been a tremendous pleasure to work with leading academic and
judicial figures from five countries in producing this collection which
addresses issues in UK, European, US, Australian, New Zealand and Asian
privacy law. This project began with an Australian Research Council dis-
covery grant on privacy and the internet, awarded to Sam Ricketson,
Megan Richardson and Lesley Hitchens, and then took on a life of its
own. A series of public seminars on ‘Privacy: New Issues and Policies’
was presented under the auspices of the CMCL — Centre for Media and
Communications Law — at the University of Melbourne during 2003 and
2004. We are grateful to the Law School and the sponsors of the CMCL for
their support of the events, and to the administrative staff at the CMCL
who make such seminars run so smoothly.

After the seminar series, we commissioned further chapters to increase
the collection’s breadth and depth, as well as developing all the chapters
with their authors. Thanks to Cambridge University Press for their enthu-
siastic support for this publication as well as to two anonymous referees
who gave some most helpful insights and suggestions on our original
proposal. We also appreciate the contributions of Martin Vranken, in
translating the chapter by Yves Poullet and Marc Dinant, and of Kate
MacNeill and Jason Bosland at the CMCL for their assistance during the
editing phase. Above all, thanks to the authors for their thoughtful chap-
ters and careful revisions, and for their thorough engagement with the
project throughout.

Andrew Kenyon and Megan Richardson
Melbourne, January 2006

ix

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521187657
http://www.cambridge.org
http://www.cambridge.org

