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Appendix 1 Practitioner checklist

Shown below are the key questions that a practitioner or potential taxpayer needs to
consider when a transaction might have an SDLT consequence. Terms shown in bold
are listed in the Glossary with cross-references to the relevant chapters of this book.
The checklist is intended to remind the reader about the relevant concepts and is neither
exhaustive nor a substitute for a full analysis.

1. Is the transaction potentially subject to SDLT?
(a) Is there a land transaction?

� must be an acquisition of a chargeable interest in land
� UK land must be involved in the transaction
� exchanges are treated as two land transactions

(b) Is there a chargeable interest?
� either an interest in UK land
� or the benefit of a condition, etc. affecting the value of an interest
� exempt interests not chargeable (e.g. licences, security interests)

(c) What is an acquisition?
� A transfer of an existing interest
� a grant of a new lease
� a creation of a new interest
� the surrender or release of an interest
� the variation of an interest

2. Who is the taxpayer?
The purchaser in a land transaction must deliver a return and pay any SDLT on the
chargeable consideration within thirty days of the effective date.
Who is the purchaser?

� transferee of an existing interest
� person entitled to a new interest
� person whose interest benefits from a surrender, release or variation
� in each case a person must either give consideration or be a party to the trans-

action to be treated as a purchaser

3. On what date is the SDLT payable?
(a) What is the effective date of the transaction?

� normally completion
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� if the contract is substantially performed then the date of substantial perfor-
mance is the effective date

� for options it is the date on which the option is acquired
(b) When is a contract substantially performed?

� when the purchaser takes possession of the whole or substantially the whole
of the land; or

� the purchaser becomes entitled to receive the rents or profits; or
� a substantial amount of the consideration is paid or provided; or
� in the case of a lease, the first payment of rent is made

4. What is the amount on which SDLT is payable?
(a) Is there any chargeable consideration for the transaction? The general rules

include the following when given as consideration:
� money or money’s worth given directly or indirectly by the purchaser or a

person connected with him
� VAT chargeable in respect of the transaction
� existing debt assumed by the purchaser (including transfer of land between

parties subject to an existing mortgage and transferee takes over mortgage
payments)

� the release of debt due to the purchaser or owed by the vendor
� the value of building works (though not where the works are carried out after

the effective date on land held by the purchaser or a person connected with
him and it is not a condition of the transaction that the works are carried out by
the vendor or a person connected with him)

� the value of the provision of services
� the net present value of rent under special rules for leases

(b) When do special rules operate in calculating chargeable consideration?
� consideration attributable to more than one matter is apportioned on a just and

reasonable basis
� postponed consideration is included without a discount
� special rules for contingent, uncertain or unascertainable consideration
� special rule for partitions of joint entitlements
� special rule for employee benefits
� contingent consideration ignored in right-to-buy transactions
� annuities etc. limited to twelve years’ payments
� market value rule applies to exchanges
� deemed market value may apply if the purchaser is a connected company

or if part of the consideration is shares in a connected company

5. When is there no SDLT to pay?
� land is outside the UK
� exempt interest including licences and security interests
� chargeable consideration below the threshold – threshold is lower for property

which is entirely residential

Appendix 2 Table of exemptions and reliefs
Exempt land transactions (under Schedule 3)Description

Paragraph FA 2003
Corresponding

of this book

stamp dutyexemption

Transactionswhere there isno chargeableconsideration

Transactions for nochargeableconsideration,including gifts andtransfers of propertyinto and out of trusts,are exempt.

5.5
section 50,Schedule 3,paragraph 1

Category L ofRegulation 4 to theSchedule to theStamp Duty(ExemptInstruments)Regulations 1987(SI 1987 No. 516)

Certain grantsof leases byregisteredsocial
landlords

A limited range ofleases granted byregistered sociallandlords toindividuals areexempt.

5.13
Schedule 3,paragraph 2

FA 2003, section128
Transactions incontemplationof or in

connectionwith divorce orseparation

Land transactionsbetween the parties toa marriage inconnection with or incontemplation ofdivorce or judicialseparation areexempt.

5.8
Schedule 3,paragraph 3

Category H ofRegulation 4 to theSchedule to theStamp Duty(ExemptInstruments)Regulations 1987(SI 1987 No. 516)

Variation oftestamentarydispositions,etc.

A transaction withintwo years of aperson’s death thatvaries a disposition ofproperty for nomonetaryconsideration isexempt.

5.11
Schedule 3,paragraph 4

Category M ofRegulation 4 to theSchedule to theStamp Duty(ExemptInstruments)Regulations 1987(SI 1987 No. 516)
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Reliefs

Description
Paragraph FA 2003

Corresponding

of this book

stamp dutyexemption

Acquisition bybodies
established fornational

purposes

The National HeritageMemorial Fund, theHistoric Buildings andMonumentsCommission forEngland, the Trusteesof the British Museumand the Trustees of theNatural HistoryMuseum are exempt.

5.98
section 69

FA 1982, section129(1)

Acquisitionrelief Reduces SDLT rate to0.5 per cent when apurchaser companyacquires land as part ofthe undertaking of thevendor company inreturn for shares. Thereis a clawback of therelief if certain eventsaffecting the control ofthe purchasingcompany occur withinthree years.

5.79
section 62Schedule 7,Part 2,

paragraphs8–13

FA 1986, section86

Alternativeproperty
finance

Relief is available forfinancingarrangements,including ‘Islamicmortgages’, where anindividual sells land toa financial institutionwhich leases it back orresells it to him.

5.101 sections 72and 73 Not applicable

Charities relief Purchases of land madeby charities are exemptsubject to charitableuse of the land andsubject to clawback inthe event of adisqualifying eventwithin three years.

5.93
section 68,Schedule 8

FA 1982, section129

(Cont.)
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Readership…
Stamp Duty Land Tax sets out to provide a
comprehensive commentary on the new tax
and to explain the principles which underlie
it. The text is written in plain language and is
intended as an invaluable handbook for:

 Property lawyers
 Solicitors
 Conveyancers
 Accountants
 Surveyors
 Property developers
 Tax practitioners 

Order your personal copy now – see back cover

Contents
Preface
Table 1 Rates of tax
Glossary of terms
List of abbreviations
Table of statutes
Table of cases

1. Introduction and overview
2. The charge to SDLT
3. The application of the charge to SDLT to specific transactions
4. Calculating the liability to SDLT
5. Exemptions and reliefs
6. SDLT and leases
7. Structuring transactions and planning
8. Administration, compliance and appeals
9. Commencement, transitional provisions and future developments

Appendix 1. Practitioner checklist
Appendix 2. Table of exemptions and reliefs
Appendix 3. Analysis of Scottish property deeds
Index.

Introduction
Stamp duty on land and property currently
raises more tax revenue in the UK than
inheritance tax and capital gains tax put
together. Until a few years ago, stamp duty was
often something of an afterthought when
advising on land transactions but now it is a
priority. Stamp duty on land transactions, based
on the Stamp Act of 1891, has now been
abolished and replaced with a new tax, Stamp
Duty Land Tax (SDLT) which is intended to raise
about £5 billion per year. The new law
fundamentally changes the nature of the tax.
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How will the tax affect you?
 Deadlines for the new tax are tight – submission

of returns and payment will be required within 
30 days of the transaction

 SDLT is a completely new tax founded on new
concepts, and is directly enforceable on the
purchaser

 There is an onerous compliance regime and
penalties based on self-assessment

 The rules are complicated, especially in deciding
whether a transaction is notifiable

 SDLT has been designed to close the loopholes in
previous legislation

 The law includes several new areas including the
introduction of a new formula for leases

 Inland Revenue has a raft of new information
powers – you need to know how these could
affect you and your clients

Why Stamp Duty Land Tax is essential
reading…
 At around 200 pages, SDLT is the best way for

you to get up to speed on the new tax regime
quickly

 Expert authors – SDLT has been written and
edited by leading specialist practitioners 

 Clear and concisely written – SDLT covers the
salient points

 Accessible – SDLT avoids jargon and is written for
the non-specialist as well as the specialist

 Relevant – covers just land and property
transactions and not all stamp duties

 Includes references to Scottish law, and the law
relating to Northern Ireland

 The book has been designed for you to dip in and
out of so you can find the information you need
quickly

 A practitioner checklist offers practical help in
submitting returns

 A useful summary table of exemptions and reliefs
is also included

 Access to an online bulletin board will ensure
that you are kept informed of any last minute
changes and key developments

www.cambridge.org/SDLT
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